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CHAPTER VIII. 

THE CONSTmmONAL HTSTCmY OF ENGLAND. 



PART I. 

THE ANGLO-SAXON CONSTITUTION. 

The Anglo-Saxon Gonslitation—Sketch of Anglo-Saxon History— Succession to the Crown 
—Orders of Men— Thanes and Georls— Wittenagemot^udicial System— Division into 
Hundreds— Gounty-Gourtr-Trial by Jury— its Antiquity investigated— Law of Frank- 
pledge-^its several Stages— Question of Feudal Tenures before the Conquest. 

No unbiassed observer, wbo derives pleasure from the welfare of 
his species, can fail to consider the long and uninterruptedly in- 
creasing prosperity of England as the most beautiful jrfieenomenon 
in the history of mankind. Oimates more propitious may impart 
more largely the mere enjoyments of existence ; but in no other 
region have the benefits that political institutions can confer been 
diffused over so extended a population ; nor have any people so 
well reconciled the discordant elements of vrealth, order, and 
liberty. These advantages are surely not owing to the soil of this 
island, nor to the latitude in which it is placed ; but to the spirit of 
its laws, from which, through various means, the characteristic in- 
dependence and industriousness of our nation have been derived* 
The constitution, therefore, of England must be to inquisitive men 
of all countries, far more to ourselves, an object of superior in- 
terest ; distinguished especially, as it is, from all free governments 
of powerful nations which history has recorded, by its manifesting, 
after the lapse of several centuries, not merely no symptom of irre- 
trievable decay, but a more expansive energy. Comparing long 
periods of time, it may be justly asserted that the administration of 
government has progressivdy become more equitable, and the 
II 1 
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privileges of the subject more secure ; and, though it would be 
both presumptuous and unwise to express an unlimited conOdence 
as to the durability of liberties, which owe their greatest security 
to the constant suspicion of the people, yet, if we calmly reflect on 
the present aspect of this country, it will probably appear, that 
whatever perils may threaten our constitution are rather from cir- 
cumstances altogether unconnected With it than from any intrinsic 
defects of its own. It will be the object of the ensuing chapter to 
trace the gradual formation of this system of government. Such 
an investigation, impartially conducted, will detect errors diame- 
Irically opposite ; those intended to impose on the populace, which, 
on account of their palpable absurdity and the ill faith with which 
they are usually proposed, I have seldom thought it worth while 
directly to repel ; and those which better informed persons are apt 
to entertain, caught from transient reading, and the misrepresen- 
tations of late historians, but easily refuted by the genuine testi- 
mony of ancient times. 

Sketch of Angio^ Thc scvcu vcry unequal kingdoms of the Saxon 
Saxon histoa. Hcptarchy, formed successively out of the countries 
wrested from ttie Britons, were originally independent of each 
other. Several times, however, a powerful sovereign acquired a 
preponderating influence over his neighbours, marked perhaps by 
the payment of tribute. Seven are enumerated by Bede as having 
thus reigned over the whole of Britain ; an expression which must 
be very loosely ipterpreted. Three kingdoms became at length 
predommant; those of Wessex, Mercia, and Northumberland. The 
first rendered tributary the small estates of the South-East, and 
the second that of the Eastern Angles. But Egbert, king of Wessex, 
not only incorporated with his own monarchy the dependent king- 
doms of Kent and Essex, but obtained an acknowledgment of his 
superiority from Mercia and Northumberland ; the latter of which, 
though the most extensive of any Anglo-Saxon state, was too much 
weakened by its internal divisions to ofler any resistance (1). Still 
however the kingdoms of Mercia, East Anglia, and Northumber- 
land remained under their ancient line of sovereigns; nor did 
either Egbert or his five immediate successors assume the title of 
anyother crown than Wessex (2). 

ITie ^truction of those minor states was reserved for a different 
'enemy. About the end of the eighth century the north^n pirates 
began to ravage the coast of England. Scandinavia exhibited in 
that age a very singular condition of society. Her population, 
eonthiually redundant in those barren regions which gave it birth, 
yf§A east out in search of plunda* upon the ocean. Those who 

fi) Chrofticon Salonlcom, p. 70. der takes the title of Rai Anflonm oa hU ooim. 

t%) Aiff^^WomM^ mnuetf tn hk will, QccIp Vi4. NamUiSftta ABglo^Saxon. in Hickes's Thesau- 

deni^ii^ Saxonuv rex ; «m4 Asserius never gives rus, f oL ^ 
bhiiiiifvUMriMBM. Bil his 00a Edward the El- 
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loved riot rather than famine embarked ia large armaments under 
chiefs of legitimate authority, as well as approved valour. Such 
were the Sea-kings, renowned in the stories of the North ; the 
younger branches commonly of royal families, who inherited, as it 
were, the sea for their patrimony. Without any territory but on 
the bosom of the waves, without any dwelling but their ships, these 
princely pirates were obeyed by numerous subjects, and intimidated 
mighty nations (1). Their invasions of England became continually 
more formidable; and, as their confidence increased, they began 
first to winter, and ultimately to form permanent settlements in the 
country. By their command of the sea, it was easy for them to 
harass every part of an island presenting such an extent of coast as 
Britain ; the Saxons, after a brave resistance, gradually gave way, 
and were on the brink of the same servitude or extermination 
which their own arms had already brought upon the ancient pos^ 
sessors. 

From this imminent peril, after the three dependent kingdoms, 
Mercia, Northumberland, and East Anglia, had been overwhelmed, 
it was the glory of Alfred to rescue the Anglo-Saxon monardiy. 
Nothing less than the appearance of a hero so undesponding, so 
entcrprizing, and so just, could have prevented the entire conquest 
of England. Yet he never subdued the Danes, nor became master 
of the whole kingdom. The Thames, the Lea, the Ouse, and the 
Roman road called Watlingnstreet, determined the limits of Alfred's 
dominion (2) . To the north-east of this boundary were spread the 
invaders, still denominated the armies of East Anglia and Northum- 
berland (3) ; a name terribly expressive of foreign conquerors, who 
retained their warlike confederacy, without melting into the mass of 
their subject population. Three able and active sovereigns, Edward, 
Athelstan, and Edmund, the successors of Alfred, pursued the course 
of victory, and finally rendered the English monarchy co-extensive 
with the present limits of England. Yet even Edgar, the most 
powerful of the Anglo-Saxon kings, did not venture to interfere 
with the legal customs of his Danish subjects (4). 

Under this prince, whose rare fortune as well as judicious conduct 
procured him the sirname of Peaceable, the kingdom appears (o 
have reached its zenith of prosperity. But his premature death 
changed the scene. The minority and feeble character of Ethel- 
red II. provoked fresh incursions of our enemies beyond the German 
sea. A long series of disasters, and the inexplicable treason of 
those to whom the public safety was entrusted, overthrew the 

fl) For Umm VUdngr, or SM-klngs, a new aad (4) Wilkias. Leges Anglo^xM. p. 8». At fM4, 

intorestiug subject, I would refer to Mr. Turner's after a rerolt of the Northumbrians, Edward the 

History of the Anglo-Saxons, in which valuable Confessor renewed the laws of Canute. Chronic, 

verk alBWtl evvry pnrtleolar that can fllistrate Saxon. It seems ttp/if t» be ascertaiMd hf the 

•« early anaals w9\ be fo«n4. cemimrisoii of (Ralecls. tmc th« MMd»tiat»t» Mwn 

(fl) WHIdM, Les«8 Angto-Saxon. ^ V7. Gliroii- the Humber, or at least the TyaM» tie FilMl of 

eoa Saxo». p. w. ForUi> wetvcMeflf fiaoes* 

(8) Ghronicon Saxon. p«s»im. 
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Saxon line, and establidied Canute of Denmark upon the 
throne. 

The character of the Scandinavian nations was in some measure 
changed from what it hail been during their first invasions. They 
had embraced the Christian faith ; they were consolidated into great 
kingdoms ; they had lost some of (hat predatory and ferocious spirit 
which a religion invented, as it seemed, for pirates had stimulated. 
Those too who had long been settled in England became gradually 
more assimilated to the natives, whose laws and language were not 
radically different from their own. Hence the accession of a 
Danish line of kings produced neither any evil, nor any sensible 
change of polity. But the English still outnumbered their conquer- 
ors, and eagerly returned, when an opportunity arrived, to the 
ancient stock. Edward the Confessor, notwithstanding his Norman 
favourites, was endeared by the mildness of his character to the 
English nation ; and subsequent miseries gavea kind of posthumous . 
credit to a reign not eminent either for good fortune or wise go- 
vernment. 
suoeeMion to the In a stagc of civilizatiou so little advanced as that of 

crown. (lie Anglo-Saxons, and under circumstances of such 
incessant peril, the fortunes of a nation chiefly depend upon the 
wisdom and valour of its sovereigns. No free people, therefore, 
would entrust their safety to blind chance, and permit an uniform 
observance of hereditary succession to prevail against strong public 
expediency. Accordingly the Saxons, like most other European 
nations, while they limited the inheritance of the crown exclusively 
to one l-oyal family, were not very scrupulous about its devolution 
upon the nearest heir. It is an unwarranted assertion of Carte, 
that the rule of the Anglo-Saxon monarchy was "lineal agnatic 
succession, the blood of the second son having no right until the 
extinction of the eldest (1)." Unquestionably the eldest son of the 
last king, being of full age, and not manifestly incompetent, was his 
natural and probable successor ; nor is it perhaps certain, that he 
always waited for an election to take upon himself the rights of 
sovereignty ; although the ceremony of coronation, according to 
the ancient form, appears to imply its necessity. But the public 
security in those times was thought incompatible with a minor 
king ; and the artificial substitution of a regency, which stricter 
notions of hereditary right have introduced, had never occurred to 
so rude ^ people. Thus, not to mention those instances which the 
obscure times of the Heptarchy exhibit, Ethelred I. , as some say, 
but certainly Alfred, excluded the progeny of their elder brother 
from the throne (2). Alfred, in his testament, dilates upon his own 

(1) Tol. t. p. 865. Blackstone has laboured to Ethelwald, who attempted to raiie an insDireetion 
prove the same proposition ; but his knowledge of against Edward the Elder, was son of Ethelberl. 
English history was rather superficial. The Saxon Chronicle only calls him the king's 

(2) ChronicoR Saxon, p. W. Hume says, that cousin ; which he woild be as the son of Ethelred. 
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title, which he builds upon a triple foundation, the will of his fa- 
ther, the compact of his brother Ethelred, and the consent of (he 
West-Saxon nobility (1). A similar objection to the government 
of an infant seems to have rendered Athelstan, notwithstanding 
bis reputed illegitimacy, the public choice upon the death of 
Edward the Elder. Thus too the sons of Edmund I. were post- 
poned to their uncle Edred, and, again, preferred to his issue. 
And happy might it have been for England if this exclusion of 
infants had always obtained. But upon the death of Edgar, the 
royal family wanted some prince of mature years to prevent the 
crown from resting upon the head of a child (2) ; and hence the 
minorities of Ed ward II. and Ethelred II. led to misfortunes vdiich 
overwhelmed for a time both the house of Cerdic and the English 
nation. 

The Anglo-Saxon monarchy, during its earlier pe- inooeoce ©r 
riod, seems to have suffered but little from that insub- prorinciai royer. 
ordination among the superior nobility, which ended "*"* 
in dismembering the empire of Charlemagne. Such kings as Alfred 
and Athelstan were not likely to permit it. And the English counties, 
each under its own alderman, were not of a size to encourage the 
usurpations of their governors. But when the whole kingdom was 
subdued there arose, unfortunately, a fashion of entrusting great 
provinces to the administration of a single earl, ^'otwithslanding 
their union, Mercia, Northumberland, and East Anglia were re- 
garded in some degree as distinct parts of the monarchy. A dif- 
ference of laws, though probably but slight, kept up this separation. 
Alfred governed Mercia by the hands of a nobleman who had mar- 
ried his daughter Ethelfleda ; and that lady, after her husband's 
death, held the reins with a mascuUue energy till her own ; when her 
brother Edward took the province into his immediate command (3). 
But from the »ra of Edward II. 's accession, the provincial governors 
began to overpower the royal authority, as they had done upon the 
Continent. England under this prince was not far removed from 
the condition of France under Charles the Bald; In the time of 
Edward the Confessor, the whole kingdom seems to have bpen di- 
vided among five earls (4), three of whom were Godwin and his sons 
Harold and Tostig. It cannot be wondered at, that the royal line 
was soon supplanted by the most powerful and popular of these 
leaders, a prince well worthy to have founded a new dynasty, if his 
eminent qualities had not yielded to those of a still more illustrious 
enemy. 

(1) Spelman, Yita Alfred!, Appendix. of noblo birth, as opposed to tlie ceorl. It was not 

(2) According to the historian of Ramsey, a sort a title of office till the eleventh centary, when It 
of interregnum took place on Edgar's death ; his was used as synonymous to alderman, for a go- 
son's birth not being thought sufHeiont to girc vernorofa county or province. After the conquest, 
|ilm a clear right during infancy. 9 Gale, xf Script, it superseded altogether the ancient title. Selden's 
f . 418. Titles of Honour, vol. Hi. p. 638. (edit. Wijklns,) 

(S) Chronfeon Saxon. aki4 AMglO^Saxoa writings pASslw, 

(4) Til© iror4 etrl (cori) inMut orlviftaIl]r a man 
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MttHbation In- There were but two denominations of persons above 
to ThanM and the class of scTvitude, Thanes andCeorls; the owners 
^*'**'*' and the cultivators of land, or rather perhaps, as a more 

accurate distinction, the gentry and the inferior people. Among all 
the northern nations, as is wellknown, the weregild, or compensation 
for murder, was the standard measure of the gradations of society. 
In the Anglo-Saxon laws, we And two ranks of freeholders ; the first, 
called King's Thanes, whose lives were valued at 1200 shillings; the 
second of inferior degree, whose composition was half that sum (1). 
That of a ceorl was 200 shillings. The nature of this distinction 
between royal and lesser thanes is very obscure; and { shall have 
something more to say of it presently. However the thanes in ge- 
neral, or Anglo-Saxon gentry, must have been very numerous. A 
law of Ethelred directs the sheriff to take twelve of the chief thanes 
in every hundred, as his assessors on the bench of justice (2). And 
from Domesday Book we may collect that they had formed a pretty 
large class, at least in some counties, under Edward the Confessor (3) . 
coBditioii o( iU9 The composition for the life of a ceorl was, as has 
ceoris. been said, 200 shillings. If this proportion to the value 
of a thane points out the subordination of ranks, it certainly does not 
exhibit the lower freemen in a state of complete abasement. The 
ceorl was not bound, as far as appears, to the land which he culti- 
vated (4) } he was occasionally called upon to bear arms for the public 
safety (5) j he was protected against personal injuries, or trespasses 
on his land (6) ; he was capable of property, and of the privileges 
which it conferred. If he came to possess five hydes of land (or 
about 600 acre$), with a church and mansion of his own, he was en- 
titled to the name and rights of a thane (7) . I am howeverlnclined 
to suspect,* that the cieorls were sliding more and more towards a 
state of servitude before the conquest (8). The natural tendency 
of such times of rapine, with the analogy of a similar change in 
France, leads to this conjecture. And as it was part of those sin- 
gular regulations which were devised for the preservation of in- 
ternal peace, that every man should be enrolled in some tything, 
and be dependent upon some lord, it was not very easy for the ceorl 
to exercise the privilege (if he possessed it) of quitting the soil upon 
which he lived. 

Notwithstanding this, I doubt whether it can be proved, by any 
authority earlier than that of Glauvil, whose treatise was written 

(1) Wilkins, p. 40. 48. 64. 73. 101. ' (4) Leges Alfredf, c. S3, in Wllkins. Thto text U 

(2) Id. p. 117. not uneqaiTOcal ; and I confess that a law of laa 

(3) Domesday Book haring been compiled by dif- (c. 39.) has rather a contrary appearance, 
fbrent sets of commissioners, their langiiafe has (§) Leges In®, c. 51. Ibid. 
BometliBes yarfed in describiog the same class of ,q\ Leges Alfred! c. 81. S8. 

persons. The liberi homines, of whom we And L; ,^„„„ 4ii.«io.'«„t ikm \% -a tt 

eoutlniia] mentton tn someeoiBtle., were perhaps f^ "f f * Athelstoni Ibid, p .0. 7i. 

not dllforent from the thaini, who occnr in other W " '»>e laws that bear the name of William 

placet. Batthlsfiildectia tery obMire; aBda *^'^^i^^'''!TllL"'^^^' ^T ^^tF!^ 

clear apprehension of the claasea of wdety men- ^essar Edward, they were already annexed to tlie 

tloned in Domesdty leems at preaent unattainable. *oU. p. 285. 
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about 1 180, that (he peasantry of England were redoeed to that et- 
tremc debasement, which our law-books call Tiltenage^ a condition 
which left them no ciyil rights with respect to their lord* F(»*) by the 
laws of William the Conqueror, there was still a composition fixed 
for the murder of a villein w ce(Nrl, the strongest i^oof of bis beings 
as it was called, law-w(»*tby, and possessing a rank^ howeTer sub* 
ordinate, in political society. And this composition was due to his 
kindred, not to the lord (i). Indeed, it seems positively declared in 
another passage, that the cultivators, though bound to remain upofi 
the land, were only subject to certain services (fi)« Again, the 
treatise denominated the Laws of Henry I,, which, thoti^ hot de^ 
serving that appellation, must be considered as a contetnporary do- 
cument, expressly mentions the twyhinder or villein as a freeman (3). 
Nobody can doubt that the villani bordarii of Domesday Book, Who 
are always distinguished from the serfs of the demesne, were the 
ceorls of Anglo-Saxon law (4). And I presume that the socmen, 
who so frequently occur in that record, though far more in some 
counties than in others, were ceorls more fortunate than the reit, 
who by purchase had acquired freeholds, or by prescription and tbe 
indulgence of their lords had obtained such a property in the oul- 
lands allotted to them, that they could not be removed, and in mimy 
instances might dispose of them at pleasure. They are the root of 
a noble plant, the free socage tenants, or English yecHnanry, whose 
independence has stamped with peculiar features both our consti- 
tution and our national character. 
Beneath the ceorls in political estimation were the „ .. • ^^.. ^^ 

14. *%»*«. -r % J British h&tlf H. 

conquered natives of Britain* In a war so long and 
so obstinately mainti^ined as that of the Britons against their inva- 
ders, it is natural to conclude, that in a great part of the country 
the original inhabitants were almost extirpated, and that the re* 
mainder vfere reduced into servitude^ This, till lately, has been 
the concurrent opinion of (Hir antiquaries j and with some qudlifi>- 
cation, I do not see why it should not still be received. In every 
kingdom of the continent, which was formed by the northern na^ 
tions out of the Koman empire^ the Latin language preserved its 
superiority, and has much more been corrupted through ignorance 
and want of a standard, than intermingled with their original 
idiom« But our own language is, and has been fr<Kn the earliest 
times after the Saxon conquest, essentially Teutonic, and of tbe 
most obvious affinity to those dialects which are spoken in Denmark 
and Lower Saxony . With such as are extravagant enough to con- 
trovert so evident a truth it is idle to contend ; and those Who be^ 
lieve great part of our language to be borrowed from the Wddi 
may doubtless infer that great part of our population is delfved 
from the same source. If we look through the subsisting Anglo- 

(1) Wllklnt, p. »l. .(a) Legos Henr. I. c, 70. and 7«. Ill tVltfclift. 

(s) Id. p. n5. (4) sotener on GaTelkt&d, p. 7«. 
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Saxon records, there is not very frequent mention of British 
subjects. But some undoubtedly there were in a state of freedom, 
and possessed of landed ^tate. A Welshman, (that is, a Briton,) 
who held five hydes, was raised, like a ceorl, to the dignity of 
thane (1). In the composition, however, for their lives, and con- 
sequently in their rank in society, they were inferior to the meanest 

^^^ Saxon freeman. The slaves, who were frequently the 
objects of legislation, rather for the purpose of ascer- 
taining their punishments, than of securing their rights, may be 
presumed, at least in early times, to have been part of the con- 
quered Britons. For though his own crimes, or the tyranny of 
others, might possibly reduce a Saxon ceorl to this condition (2), it 
is inconceivable that the lowest of those who won England with 
their swords should in the establishment of the new kingdoms have 
been left destitute of personal liberty. 
The wtttent9^- T^c gTcat couucil by which an Anglo-Saxon king 

"«*• was guided in all the main acts of government bore 
the appellation of Wittenagemot, or the assembly of the wise men. 
All their laws express the assent of this council ; and there are in- 
stances, where grants made without its concurrence have been re- 
voked. It was composed of prelates and abbots, of the aldermen 
of shires, and, as it is generally expressed, of the nc^le and wise men 
of the kingdom (3). Whether the lesser thanes, or inferior pro- 
prietors of lands, were entitled to a place in the national council, as 
they certainly were in the shiregemot, or county-court, is not 
easily to be decided. Many vnriters have concluded, from a pas- 
sage in a History of Ely, that no one, however nobly born, could sit 
in the wittenagemot, so late at least as the reign of Edward the 
Confessor, unless he possessed forty hydes of land, or about five 
thousand acres (4). But the passage in question does not unequi- 
vocally relate to the wittenagemot ; and being vaguely worded by 
an ignorant monk, who perhaps had never gone beyond his fens, 
ought not to be assumed as an incontrovertible testimony. Cer- 
tainly so very high a qualification cannot be supposed to have been 
requisite jn the kingdoms of the Heptarchy ; nor do we find any 
collateral evidence to confirm the hypothesis. If, however, all 
the body of thanes or freeholders were admissible to the wittena- 
gemot, it is unlikely that the privilege should have been fully 
exercised. Veryfew, I believe, at present, imagine that there was 
any representative system in that age ; much less thattheceorlsor 
inferior freemen had the smallest share in the deliberations of the 
national assembly. Every argument, which a spirit of controversy 
once pressed inlo this service, has long since been victoriously re- 
futed. 

(1) LefM Ine, p. 18. heg. Atheist, p. 71. mlnlam minimi obtlneret, licit nobilis esMt, inter 

(s) Le^s Ins, c. S4. proceres tunc nomerari non pptDtt, > Gale, Scr^ 

(3) Leges Anglo-Saxon, in Willcins, passim. tore», p. 819. 
(^) Qaonlam Ule (|aaar8ginta iiydarom term dO" 
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It has been justly remarked by Hume, that among a ^^^^^ 
people who lived in so simple a manner as these Anglo- " '***^*'* 
Saxons, the judicial power is always of more consequence than the 
legislative. The liberties of these Anglo-Saxon thanes were chiefly 
secured, next to their swords and their free spirits, by the ines- 
timable right of deciding civil and criminal suits in their own 
county-court ; an institution which, having survived the conquest, 
and contributed in no small degree to fix the liberties of England 
upon a broad and popular basis, by limiting the feudal aristocracy, 
deserves attention in following the history of the British constitu- 
tion. 

The division of the kingdom into counties, and of these into hun- 
dreds and decennaries, for the purpose of administering justice, was 
not peculiar to England. In the early laws of France 
and Lombardy, frequent mention is made of the conlu^^ na^ 
hundred court, and now and then of those petty village JJJJ** *^ "^^ 
magistrates, who in England were called ty thing-men. 
It has been usual to ascribe the establishment of this system among 
our Saxon ancestors to Alfred, upon the authority of Ingulfus, a 
writer conteqaporary with the conquest. But neither the biogra- 
pher of Alfred, Asserius, nor the existing laws of that prince bear 
testimony to the fact. With respect indeed to the division of 
counties, and their government by aldermen and sheriffs, it is cer- 
tain, that both existed long before his time (1); and the utmost that 
can be supposed, is that he might in some instances have ascer- 
tained an unsettled boundary. There does not seem to be equal 
evidence as to the antiquity of the minor divisions. Hundreds, I 
think, are first mentioned in a law of Edgar, and tythings in one 
of Canute (2). But as Alfred, it must be remembered, was never 
master of more than half the kingdom, the complete distributicm of 
England into these districts cannot, upon any supposition, be re- 
ferred to him. 

There is, indeed, a circumstance observable in this division which 
seems to indicate that it could not have taken place at one time, nor 
upon one system ; I mean the extreme inequality of hundreds in dif- 
ferent parts of England. Whether the name be conceived to refer 
to the number of free families, or of landholders, or of petty vills, 
forming so many associations of mutual assurance or frank-pledge, 
one can hardly doubt that, when the term was first applied, a 
hundred of one or other of these were comprised, at an average 
reckoning, within the district. But it is impossible to reconcile 
the varying size of hundreds to any single hypothesis. The county 
of Sussex contains sixty-five ; that of Dorset forty-three ; while 
Yorkshire has only twenty-six ; and Lancashire but six. No dif- 

(1) Coanties, as well as tbe aldermen who pre- (t) Wilklns, p. 87. 136. The former, hoveTer, 
sided ATer them, aro mentloi^ed in tbe laws of refers to them as an ancient institution : qoaratpr 
f9a^|>, ]|6, f»nHirlep«oitTenti)s,si9«t»Pi«liUistitiit«mer«t, 
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ference of population, though the south of Engkitid was nnddubt- 
edly far the best peopled, can be conceived to account for so pro- 
digious a disparity. I know of no better solution, than that the 
divisions of the north, properly csJled wapentakes (i), were plan- 
ned upon a diiFerent system, and obtained the denomination of 
hundreds incorrectly, after the union of all England under a single 
sovereign. 

Assuming, therefore, the name and partition of hundreds to have 
originated in the southern counties, it will rather, I think, appear 
probable, that they contained only a hundred free families, in- 
cluding the ceorls as well as their landlords. If we suppose none 
but the latter to have been numbered, we should find six thousand 
thanes in Kent, and six thousand five hundred in Sussex ; a reckon- 
ing totally inconsistent with any probable estimate (2). But though 
we havd little direct testimony as to the population of those times, 
there is one passage which falls in very sufficiently with the former 
supposition. Bede says, that the kingdom of the South Saxons, 
comprehending Surrey as well as Sussex, contained seven thousand^ 
families. The county of Sussex alone is divided into sixty-five 
hundreds, which comes at least close enough to prove, that 
free families, rather than proprietors, were the subject of that 
numeration. And this is the interpretation of Du Cange and 
Muratori, as to the Gen tense and DecanicB of their own ancient 
laws. 

I cannot but feci some doubt, notwithstanding a passage in the 
laws ascribed to Edward the Confessor (3), whether the ty thing- 
man ever possessed any judicial magistracy over his small district. 
He was, more probably, little different from a petty constable, as Is 
now the case, I believe, wherever that denomination of office is 
preserved. The court of the hundred, not held, as on the continent, 
by its own centenarius, but by the sheriff of the county, is fre- 
quentiy mentioned in the later Anglo-Saxon laws. It Was, how- 
ever, to the county-coUrt that an English freeman 
comity-court. ^j^.^Qy jqqJj^j f^p ^^q maintenance of his civil rights. 

In this assemUy, held monthly, or at least more than once in the 
year, (for there seems some ambiguity or perhaps fluctuation as to 
this point,) by the bishop and the earl, or, in his absence, the sheriff, 
theoath of ailegianc^ was administered to aU freemen, breaches of 
the peace were inquired into, crimes were investigated, and claims 
were determined. 1 assign all these functions to the county-court, 
upon the supposition that noother subsisted during theSaxontimes^ 
ahd that the separation of the sheriff's toum for criminal jurisdic^ 

(1) Lefes EdwardI Confess, c. 89. far as t know, conftrms tWs passage, wWch hstdtj 

(S) It would be easy to mention particular hnn- tallies witli what llie genuine Anglo-Saxon docu- 

dreds in tiiese counties, so small as to render this rocnts contain as to the Judicial arrangements of 

MVpostHott (|ttlle rkneulons. that pcrtod. 
(i} Iteges E^ai^i Oonfes^. p. 203. Koftiiiig, as 
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tion had not yet taken place, "vrhich, however, I cannot pretend to 
determine (1). 

A\ery ancient Saxon instrument, recordinga suit in sou m the cww- 
the county-court under the reign of Canute, has been *y-«<">rt- 
published by Hickes, and may be deemed worthy of a literal trans- 
lation in this place. " It is made known by this writing, that in 
the shiregemot (county-court) held at Agelnothes-stane, (Aylston in 
Herefordshire,) in the reign of Canute, there sat Athelstan the 
bishop, and Ranig the alderman, and Edwin his son, and Lcofwin 
Wulfig's son ; andThurkil the White and Tofig came there on the 
king's business; and there were Bryning the sheriff, and Athel- 
weard of Frome, and Leofwin of Fromc, and Goodric of Stoke, and 
all the thanes of Herefordshire. Then came to the mote Edwin son 
of Enneawne, and sued his mother for some lands, called Weolintun 
and Cyrdcslca. Then the bishop asked, who would answer for his 
mother. Then answered Thurkil the White, and said that he 
would, if he knew the facts, which he did not. Then were seen 
in the mote three thanes, that belonged to Feligly, (Fawly; five 
miles from Aylston,) Leofwin of Frome, jEgelwig the Red, and 
Thinsig St(egthman ; and they went to her, and inquired what she 
had to say about the lands which her son claimed. She said that 
she had no land which belonged to him, and fell into a noble passion 
against her sop, and calling for Leoflcda her kinswoman, the wife 
of Thurkil, thus spake to her before them : ' This is Leofleda my 
kinswoman, to whom I give my lands, money, clothes, and what- 
ever I possess after my life : ' and this said, she thus spake to the 
thanes -. ' Behave like thanes, and declare my message to all the 
good men in the mote, and tell them to whom I have given my 
lands, and aU my possessions, and nothing to my son ; ' and bads 
them be witnesses to this. And thus they did, rode to. the mote, 
and told all thegood men what she had enjoined them. Then Thurkil 
the White addressed the mote, and requested all the thanes to let 
his wife have the lands which her kinswoman had given her ; and 
thus they did, and Thurkil rode to the church of St. Ethelbert,with 
the leave and witness of all the people, and had this inserted in a 
book in the church (2) ." 

It may be presumed from the appeal made to the thanes present 
at the county-court, andis confirmed by other ancient authorities (3), 
that all of them, and they alone, to the exclusion of inferior free- 
men, were the judges of civil controversies. The latter indeed were 

(1) This point is obscare ; bot I do not perceive and this was as Irreversible as the modern fine 
tbat the Anglo-Saxon laws dUtingaish the civil with proclamations, or recovery. This may be so; 
from tho criminal tribunal. but the county-court has at least long cetMd to 

(2) Hickes, Disserlatio Epistolaris, p. 4. In The- be a court of record ; anemone wonid atlL for proof 
•aurvs Antlqnltatttm Septentrion. vol. ill. Before of the asr.erlion. TlMkbook kept In lh« chmrdi of 
the eooqveat, says Gurdon, (on Coarls-Baron, St. Elhelbert, whe«ffn Thurkil is saii to kara in- 
p. iW.) granto were enrolled In tbe shire-book In sorted the pro^dings of the coanty-eo«rt, may 
poMie iUremote, after proolamatie« made for or may not ha«e been a publto record. 

any to come in thatco«14 etaln tlw laadf conTey etf; (8; id. p. 8. Mges Hear. Primi, e^ S9. 
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called i^n to attend its meetings, or, in the language of our pre- 
sent la#,'4Kere suitors to the court, and it was penal (o be al^^ent. 
But this was on account of other duties, the oath of allegiance 
which they were to take, or the frank-pledges into which they were 
to enter, not in order to exercise any judicial power; unless we 
conceive, that the disputes of the ceorls were decided by judges of 
their own rank. It is more important to remark the crude state of 
legal process and inquiry, which this instrument denotes. Without 
any regularmethod of instituting or conducting causes, the county- 
court seems to have had nothing to recommend it but, what indeed 
is no trifling matter, its security from corruption and tyranny ; 
and in the practical jurisprudence of our Saxon ancestors, even at 
the beginning of the eleventh century, we perceive no advance of 
civility and skill from the state of their own savage progenitors on 
the banks of the Elbe. No appeal could be made to the royal tri- 
bunal, unless justice was denied in the county-court (1 ) . This was 
the great constitutional judicature in all questions of civil right. 
In another instrument, published by Hickcs, of the age of Elh- 
elred II., the tenant of lands which were claimed in the king's 
court, refused to submit to the decree of that tribunal, without a 
regular trial in the county; which was accordingly granted (2). 
JThere were, however, royal judges who either by way of appeal 
from the lower courts, or in excepted cases, formed a paramount 
judicature ; but how their court was composed under the Anglo- 
Saxon sovereigns, I do not pretend to assert (3). 
Trial b ju ^^ ^^^ ^^^^ ^ prevailing opinion, that trially jury 

may be referred to the Anglo-Saxon age, and common 
tradition has ascribed it to the wisdom of Alfred. In such an his- 
torical deduction of the English government as I have attempted, 
an institution so peculiarly characteristic deserves every attention 
to its origin; and I shall therefore produce the evidence which has 
been supposed to bear upon this most eminent part of onr judicial 
system. The first text of the Saxon laws which may appear to 
have such a meaning is in those of Alfred. " If any one accuse a 
king's thane of homicide, if he dare to purge himself (ladian), let 
him do it along with twelve king's thanes. If any one accuse a 
thane of less rank (liessamaga) than a king's thane, let him purge 
himself along with eleven of his equals, and one king's thane (4)." 
This law, which, Nicholson contends, can mean nothing but trial 
by jury, has been referred by Hickes to that ancient usage of com- 
et) Leges Eadgari, p. 77.; Canuti, p. 1S6.; Henricl erer several instances of decisions before the king ; 
Prirai, c. S4. I qoote the latter freely as Anglo- and in some cases it seems that the wlttenagemot 
Saion, though posterior to the conquest ; their had a Judicial authority. Leges Gannti, p. 1S5.. 
spirit being perfectly of the former period. 186. Hist. EHensis, p. 469. Chron. Sax. p. 169. In 

(1) DissertaUo Epistolarls, p. s. the Leges Hcnr. L c. 10., the limits of the royal 

(S) Madox, History of the Exchequer, p. 85., will and local Jurisdictions are deBned, as to criminal 
not admit the existence of any court analogous to matters, and seem to have been little cl^anged 
the Curia Regis before the conquest; all pleas since the reign of Canute, p. IK, 
}t9\n$ it\»jm9H In tfcc cpunty. Tbere aif Jiow- (4) Leges AKredl, p. *7, 
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purgation, where the accused sustained his own oath hy (bote of a 
number of his friends, who pledged their knowledge, or at least 
their behef, of his innocence (1). 

In the canons of the Northumbrian clei^y, we read as follows 2 
*'*' If a king's thaiie deny this, (the practice of heathen superstitions,) 
let twelve be appointed for him, and let him take twelve of his kin- 
dred (QT equals, magaj) and twelve British strangers ; and if he fail, 
then let him pay for his breach of law twelve half-marcs : If a 
landholder (or lesser thane) deny the charge, let as many of his 
equals, and as many strangers be taken as for a royal thane ; and if 
he fail, let him pay six half-marcs : If a ceorl deny it, let as many 
of his equals, and as many strangers be taken for him as for the 
others; and if he fail, let him pay twelve orae for his breach of 
law (2)." It is difficult at first sight to imagine, that these thirty- 
six so selected were merely compurgators, since it seems absurd 
that the judge should name indifferent persons, who without 
inquiry were to make oath of a party's innocence. Some have 
therefore conceived, that in this and other instances where com- 
purgators are mentioned, they were virtually jurors, who, before 
attesting the facts, were to inform their consciences by investigating 
them. There are however passages in the Saxon laws nearly 
parallel to that justquoted, which seem incompatible with this in- 
terpretation. Thus, by a law of Athelstan, if any one claimed a 
Stray ox as his own, five of his neighbours were to be assigned, of 
whom one was to mdntain the claimant's oath (3). Perhaps the 
principle of these regulations, and indeed of the whole law of 
compurgation, is to be found in that stress laid upon general 
character, which pervades the Anglo-Saxon jurisprudence. A man 
of ill reputation was compelled to undergo a triple ordeal, in cases 
where a single one sufficed for persons of credit ; a provision rather 
inconsistent with the trust in a miraculous interposition of Provi- 
dence which was the basis of that superstition. And the law of 
frank-pledge proceeded upon the maxim that the best guarantee of 
every man's obedience to the government was to be sought in the 
confidence of his neighbours. Hence while some compurgators 
were to be chosen by the sheriff, to avoid partiality and collusion, 
it was still intended, that they should be residents of the vicinage, 
witnesses of the defendant's previous life, and competent to esti- 
mate the probability of his exculpatory oath. For the British 
strangers, in the canon quoted above, were certainly the original 
natives, more intermingled with their conquerors, probably, in the 
provinces n(»rth of the Humber than elsewhere, and still denomi- 
nated str«angers, as the distinction of races was not done away. 
If in this instance we do not feel ourselves warranted to infer 



(1) MicholBon, PnefaUd ad Leges Anglo-Saxon. (S) wnklus, p. too. 
YVIlkiotU, p. 10. HIckes, IHssertatio Epistolarls. (9) Leges Athelalani, p. M. 
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Ihe existence of trial by jury, still less shall we find even an analogy 
to it in an article of the treaty between England and Wales, during 
the reign of Ethelred II. '' Twelve persons skilled in the law 
(lahmen), six English and six Welsh, shall instruct the natives of 
each country, on pain of forfeiting their possessions, if, except 
through ignorance, they give false information (1)/' This is ob- 
viously but a regulation intended to settle disputes among the Welsh 
and English, to which their ignorance of each other's customs might 
give rise. 

By a law of the same prince, a court was to be held in every 
wapentake, where the sherifiT and twelve principal thanes should 
swear that they would neither acquit any criminal, nor convict any 
innocent person (2) . It seems more probable, that these thanes were 
permanent assessors to the sherifif, like the scabini so frequently 
mentioned in the early Jaws of France and Italy, than jurors in- 
discriminately selected. This passage, however, is stronger than 
those which have been already adduced; and it may be thought, 
perhaps, with Justice, that at least the seeds of our present form of 
trial are discoverable in it. In the history of Ely, we twice read of 
pleas held before twenty-four [judges in the court of Cambridge ; 
which seems to have been formed out of several neighbouring 
hundreds (3). 

But the nearest approach to a regular jury, which has been pre- 
served in our scanty memorials of the Anglo-Saxon age, occurs in 
the history of the monastery of Ramsey. A controversy relating to 
lands between that society and a certain nobleman was brought into 
the county-court; when each party was heard in his own behalf. 
After this commencement, on account probably of the length and 
difficulty of the investigation, it was referred by the court to thirty- 
six thanes, equally chosen by both sides (4). And here we begin 
to perceive the manner in which those tumultuous assemblies, the 
mixed body of freeholders in their county-court, slid gradually into 
a more steady and more diligent tribunal. But this was not the 
work of a single age. In the Conqueror's reign, we find a proceed- 
ing very similar to the case of Ramsey, in which the suit has been 
commenced in the county-court, before it was found expedient to 
remit it to a select body of freeholders. In the reign of William 
Rufus, and down to that of Henry II., when the trial of writs of 
right by the grand assize was introduced, Hickes has discovered 
other instances of the original usage (5). The language of Do- 
mesday Book lends some confirmation to its existence at the time 
of that survey ; and even our common legal expression of trial by 
the country seems to be derived from a period when the form was 
literally popular. 

(1) Leges Ethelredi, p. in. (4) Hist. Ramsey, id. p. kiS. 

(n) Id. p. 117. (8) Hickesli Dlwertatlo Epistolarls, p. 33. 36. 

(S) Hist. EUensis, in Galeli Scriptores, t. iU. p. MU 
tnd 478. 
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In oomparing tbe yarious passages whieh I hare quoted, it is 
impossible not to be struck with the preferenoe given to twelve, or 
seme multi]^ of it, in fixing the number either of judges or com- 
purgators. This was not peculiar to England. Spelman has pro- 
duced several instances of itin the early German laws. And that 
number 'seems to have been regarded with equal veneration in 
Scandinavia (1). It is very immaterial from what caprice or su- 
perstition this predilection arose. But its general prevalence shews 
fliat, in searching for the origin of trial by jury, we cannot rely for 
a moment upon any analogy which the mere number afiords. I 
am induced to make this observation, because some of the passages 
which have been sieged by eminent men for the purpose of esta- 
blishing the existence of that institution before the conquest seem 
to have little else to support them. 

There is certainly no part of the Anglo-Saxon polity uw of frank- 
wbich has attracted so much of the notice of modern p*«^»*- 
times as the law of frank-pledge, or mutual responsibility of the 
members of a tything for each other's abiding the course of justice. 
This, like the distribution of hundreds and ty things themselves, 
and like trial by jury, has been generally attributed to Alflred ; and 
of this, I suspect, we must also deprive him . It is not surprising, 
that the great services of Alfred to his people in peace and in war 
should have led posterity to ascribe every institution, of which the 
beginning was obscure, to his contrivance, till his fame has become 
almost as fabulous in legislation as that of Arthur in arms. The 
English nation redeemed from servitude, and their name fr(»tt 
extinction; the lamp of learning refreshed, when scarce a glimmer 
was visible ; the watchful observance of justice and public order ; 
these are the genuine praises of Alfred, and entitle him to the rank 
he hi^ always held in men's esteem, as the best and greatest of 
English kings. But of his legislation there is little that can be 
* asserted with sufficient evidence ; the laws of his time that remain 
are neither numerous nor particularly interesting j and a loose re- 
port of late writers is not sufficient to prove that he compiled a 
dom-boc, GT general code for the government of his kingdom. 

An ingenious and philosophical writer has endeavoured to found 
the law of frank-pledge upon one of those general principles to which 
he always loves to reeur. " If we look upon a tything," he says, 
^^ as regularly composed of ten families, this branch of its police 
will appear in the highest degree artificial and singula ; but if we 
consider that society as of the same extent with a town or village, 
we shall find that such a regulation is conformable to the general 
Qsage of barbarous nations, and is founded upon their common 
notions of justice (a)»" A variety of instances are then brought 

(1) SpeHnaa's Ctossary, voe. JuraUi. Du C^nge, (s) MiUur oa Uie^sUslLGav«|iUReiit> v. 1 9- i99, 
Toc. Biembda. Ediab. HeView, vol. JXi^. p. US. a 
moM learaed and elaborate esMy.j 
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forward^ drawn from the customs of almost eyerypart of tbe worli, 
wherein the inhabitants of a district have been made answerable 
for crimesand injuries imputed to one of them. But none of these 
fully resanble the Saxon institution of which we are treating. 
They relate either to the right of reprisals, exercised with respect 
to thesubjectsof foreign countries, or to the indemni6cation exacted 
from the district, as in our modern statutes which give an action 
in certain cases of felony against the hundred, for crimes which its 
internal police was supposed capable of preventing. In the Irish 
custom, indeed, which bound the head of a sept to bring forward 
every one of his kindred who should be charged, with any heinous 
crime, we certainly perceive a strong analogy to the Saxon law, not 
as it latterly subsisted, but under one of its prior modifications. 
For I think that something of a gradual progression may be traced 
to the history of this famous police, by following the indications 
afforded by those laws through which alone we become acquainted 
with its existence. 

The Saxons brought with them from their original forests at least 
as much roughness as any of the nations which overturned the 
Roman empire ; and their long struggle with the Britons could not 
contribute to polish their manners. The royal authority was weak ; 
and little had been learned of that regular system of government 
which the Franks and Lombards acquired from the provincial Ro- 
mans among whom they were mingled. No people were so much 
addicted to robbery, to riotous frays, and to feuds arising out of 
family revenge, as the Anglo-Saxons. Their statutes are fiUed 
with complaints that the public peace was openly violated, and 
with penalties which seem, by their repetition, to have been disre- 
garded. The vengeance taken by the kindred of a murdered man 
was a sacred right, which no law ventured to forbid, though it was 
limited by those which established a composition, and by thosewhich 
protected the family of the murderer from their resentment. Even ' 
the author of the laws ascribed to the Confessor speaks of this fa- 
mily warfare, where the composition had not been paid, as per- 
fectly lawful (1). But the law of composition tended probably to 
increase the number of crimes. Though the sums imposed were 
sometimes heavy, men paid them with the help of their relations, 
or entered into voluntary associations, the purposes whereof might 
often be laudable, but which were certainly susceptible of this kind 
of abuse. And many led a life of rapine, forming large parties of 
ruflBans, who committed murder and robbery with little dread of 
punishment. 

Against this disorderly condition of society, the vrisdom of our 
English kings, with the assistance of their great councils, was em- 

(t) Parentibos occist fiat emend&tio, Tel gaerra bare been taken from some older laws, or at least 
eorum portetnr. Wilkfns, p. 199. Tbis, like many traditions. I do not conceire tbat this private re- 
other parti or thai spurioiu treatise, appears to Tenge wHs tolerated by law after the eenquest. 
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ployed in deyising remedies, wMch ultimatdy grew up into a pe- 
culiar system. No a»n could leave the -shire to which he bdonged 
without the permission of its alderman (1 ) . No man could be with- 
out a lord, on whom he depended -, though he might quit his present 
patron, it was under the condition of engaging himself to another. 
If he failed in this, his kindred were bound to present him in tlie 
county-court, and to name a lord f(»r him themselves. Unless this 
were done,hemightbe seized bymiy one wbomet him asarobber (2). 
Hence, notwithstanding the personal liberty of the peasants, it was. 
not very practicable for one of them to quit his place of residence. 
A stranger guest could not be received more than two nights as 
sudi; on the third the host became responsible for his inmate's 
conduct (3). . 

The peculiar system of frank-pledges seems to have passed 
through the following very gradual stages. At first an accused 
person was obliged to find bail for standing his trial (4). At a sid>- 
sequent period his relations were called upon to beNCome sureties 
for payment of the cemposition and other fines to which he was 
liable (5). They wea^ even subject to be imprisoned untQ payment 
was made, and this imprisonment was commutaUe f(»*a certain 
sum of money. The next stage was to nmke persons already con- 
victed, or of suspicious repute, give sureties for their future be- 
haviour (6). It is not till the reign of Edgar that we find the first 
general law, which places every man in the condition of the guilty 
or suspected, and compels him to find a surety, who shall be res- 
ponsible for his appearance when judicially summoned (7). This 
is perpetufldly repeated and enforced in later statutes, during his 
reign and that of Ethdred. Finally, the laws of Canute declare 
the necessity of belcmging to some hundred and ty thing, as well^ 
of providing sureties (8) ; and it may, perhaps, be inferred, that 
the custom of rendering every member of a ty thing answerable for 
the appearance of all the rest, as it existed after the conquest, is as 
old as the reign of this Danish monarch. 

It is by no means an accurate notion which the writer to whom I 
have already adverted has conceived, that ^^ the members of ev^*y 
tything were responsible tqr the conduct of one another ; and that 
the sodety, or their leader, might be prosecuted and compelled to 
make reparation foran inj ury committed by any individual." Upon 
this false apprehensi(m of the nature of frank-pledges the whole of 
his analogical reasoning is founded. It is indeed an error very 
current in popular treatises, and which might plead the authority 
of some whose professional learning should have saved them from 
so obvious a misstatement. But in fact the members of a tything 

(!) Leges Alfred!, c. 88. (5) Leges Edwardl Senloris, p 58. 

(s) Leges Attaelstani, p. M. (6) Leges Athebtani, p. 57. c. 6. 7. 8. 

(8) Leges EdwanU Confess, p. ios. (7) Leges Eadgarl, p. 78. 

W Leges LotharU (regts GtEtti], p. 8. (8) Lege» G«Buti, p. 187. 

II. 2 
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yret^ no more than perpetual bail for e^db other. ^^ The greatest 
security of the public (Hrdcr (says the law ascribed to the Confessor) 
is that every man must bind himself to one of those societies which 
the English in general call fi^eeborgs, and the pec^e of Y(»rkshire 
tenmen'stale(t).'' This consisted in the responsibility of ten men, 
each for the other, throughout every village in thekingdom ; so that 
if one of the ten committed any fault, the nine should produce him 
in justice ; where he should make reparation by his own jHroperty 
or by personal punishment. If he fled fh)m justice, a mode was 
iM^vided, according to which the tything mi^t dear themselves 
flrotn parttdpathHi in his crime or escape ; in defeultof sudi excul- 
pation, and the malefiatclor's estate proving deficient, they were 
compelled to make good the penalty. And it is equally manifest 
Attm evi^y other passage in whieh mention is made of this andent 
InsUtution, that the obligation of the tything was mM^y that of 
p^«ianent bail, responribleonly indirectly for the good bdiavioiv 
ofthdrmonbers. 

Every freeman, above the age of twdve years, was required to 
beenrtdled insometyttiing(2). In <nrder to enforce this essential 
)»rt of police, the courts of flie tourA and leet were ^^ted, or 
rather perhaps separated from that of the county. The periodical 
meetings of these, whose duty it was to inquire into the state of 
tythings, whence they were called the view of frank^idedge, are 
regulated iti Magna Gharta. But this ciBtom, which seems to have 
been in ftall vigour when Bracton wrote, and is enforced by a statute 
of Edward II., gradually died away in succeeding times (3). Ac- 
cording to the laws ascribed to the Confessor, which are perhaps of 
insuflident authority to 6x the existence of any usage before the 
conquest, kyrds, who possessed a baronial jurisdiction, were per- 
mitted to ktep thdr mflitary tenants and the servants of thdr house- 
bcM un<jter thdr own peculiar frank-pledge (4). Nor was any 
freehddiv, in the age of Bracton, bound to be enrolled in a tything. 
It remains only, before we conclude this sbetch of 
Jt^ *k^ the Anglo-Saxon system, to coi^der tlie once famous 
Mm m M* question respecting the establishment of feudal tenures 
in England before the conquest. The poirition asserted 
by Sir Henry l^hnan in his Glossary, that lands were not held feu- 
dally before that period, having been denied by the Irish judges in 
the greateaseof tenures, he was compelled to draw up his treatise 
on Feuds, in whidi it is more MLj maintained. Several oth^ 
writers, especially Hid^, Madox, and Sir Martin Wright, have 
taken the same side. But names equally respectdde migfit be 

(1) Leges Edwardi la Wilkins, p. Ml. form may, for aught I know, be kept up in somo 

(1) Leges Canutl, p. IM. parts of Engtand at tills day. For some reason 

(8) Stat. 18 fi. IL fraoes of the aetoal view of which I cannot explain, the dislrikiitlon hy tens 

fraBk-plodgea|»pear in Cornwall as late as the loth was changed, into ona by 4MMf> Bdtlon, c S9. 

of Henry VL Rot. Pariiam. vol. i?. p. MS. And In- and Slat. 18 E. il. 

deed Selden telb us, (ianus inglorttm, t. ii. p. 8d3.) (4) P. lOS. 

that it was not quite obsolete i^ his time. The 
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thrown into the o{)posite scale; and I tUnk Vie prefaOfaq^ Mas of 
modern antiquaries is in favoor of at least a modified aiirmatiTe as 
to this question. 

Lands are commonly snf^^osed to hare heen divided, among the 
Anglo-Saxons, into bocland and folUand. The former was bdkl 
in fnU propriety, and might be conveyed hy hoc or written griant • 
the latter was occupied by the common peoirfe, yielding rent or 
other service, and perhaps withont any e^te in the land, but t^ 
the pleasmre of the owner. Tliese two species of teimre miglit be 
oonqpared to freehold andcc^yhotd, if the latter had retrined ite 
original dependence upon the will of the lord (1). Bodand was 
devisable by will ; it was equally shared among the children ; it was 
capable of bdng entailed hf the person under whose grant it was 
originally taken ; and in case of a treacheroinor cowardly desertion 
from the army, it wasforfdted to thecrown (^. 

It is an improbaUe, and even extravi^ant supporition, that tM 
these hereditary estates of the Anglo^Sftx(ni fredioMetv were ori* 
ginrily parcdb of the royal demesne, and oonsequently that the 
king was once the sde proprietor in his kingdom. Whatever par- 
titions were uMide upon the oonquest of a nrttirii province, we may 
be sore that the Aares of the army were coeval vHth those of the 
generd. The great mass of Saxoo property cenM not have been 
held by actual beneficiary grants from the crown. However, the 
T&ytik demesnes wcrenndooMedly very extensive. They eontiiroed 
to be so, even hi the time of the Ckmfesscv, after the donations of 
his predece9H)rs. And sevend inslnmiMits granting lands to r^- 
dividnais, besides' those in faromr of tiie chiff^, ate extant. These 
ve generally couched in that style of foD and unconditiond con- 
veyance, wMdi is observable in all snch duRiers of the same agt 
iqpoa the Continent. Some exceptions, however, occnr ; the lands 
bequeathed I7 Alfred to cartahi of his noUes were fo return h> his 
femify in defmdt of male heirs; and Hickes is of opinion that the 
royal consent, which seems to have been reqirired for the te s tam e n - 
tnry disposition of some estsrtes, was necessary on account of their 
beneficiary tenmres (3). 

AUthefreehiddkndsof Engtand, except some (rf time belong- 
mg to the chnrdb, were siriiject ie three great poHic burthens^ 
raflitary servke in the king^s expeditions, or at least in dden$ivi^ 
' (4), therepair of bridges, and tet of royad fortresses. Ttmt 



H) Tbif sopposUtoa D^ 9lM4 tkt KTMt «Btko- tiaM 1« DoaMdtf bo«k. OMnlgr i 

rMin of Sooner end Lye, the An^o-Saxon Texfco- Hie otber tvo denominatioiu. 

fftpfaert, MMt i«feftM la M lar moM proMH* (^ WUtlaa, 9. 48. f««. TteUMnltfr toi 

tban the theory of Sir John Dalrymple, in hi«E8say from one 9i ChulenafBe't Ga^UnlAriea. Bttvatk 

«al^ttteI9roii«ilyr«vUiMotlh»a«llMr«fadiB- p.'m. 

come on the Bodand aadF«UJ«Did.of the SajMM^ (3$ UmasMA^EfkiBima, ». tft 

ttrs, whose name, t thiidt, was Ihhetson. The first (4) This duty is by some expressed rata expeditio ; 

oC these supposes boeland to hare been feudal, and by others, hostto propnlsio, which seems to ■•lie 

folUand alodial ; the second most iHainiily likes 99^ vmiii dM toient e. Bat, wifortooitef^r* noft of 

folkland for feudal. I cannofe s i < i rf» my se lf vie- ttpv rttl l aif venkm wftieft an AnBlo-Saxoi^flcQ^ 

tber thttlitUnd and reTelondr nMa^^mmmmm- holder hid to render wu of Om MCier ItBC 
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obligations, and especially the first, have been sometimes thought 
to denote a feudal tenure. There is, however, a confusion into 
which we may fall by not sufificiently discriminatign the rights of 
a king as chief lord of his vassals, and as sovereign of his subjects. 
In every country, the supreme, power is entitled to use the arm of 
each citizen in the public defence. The usage of all nations agrees 
with common reason in establi^ng this great principle. There is 
nothing therefore peculiarly feudal in this military service of land- 
holder^ ; it was due from the alodial proprietors upou thecontinent, 
it was derived from their German ancestors, it had been fixed, 
probably, by the legislatures of the Heptarchy upOn the first set- 
tlement in Britain. 

; It is material however to observe, that a thane forfeited his here- 
ditary freehold by misconduct in battle ; a penalty more severe than 
was inflicted upon alodial proprietors on the continent. We even 
find.in the earliest Saxon laws, that the sithcundman, who seems to 
have corresponded to the inferior thane of later times, forfeited his 
land by neglect of attendance in war ; for which an alodialist in 
FrajQce .would only have paid his heribannum, or penalty (1). Ne- 
vertheless, as.the policy of different states may enforce the duties 
of subjects by more or less severe sanctions, I do not know that a 
law of forfeiture in such cases is to be considered as positively im- 
plying a feudal tenure. 

But a much stronger presumption is afforded by passages thatin^ 
dioate a mutual relation of lord and vassal among the free proprie- 
tors. The most powerful subjects have not a natural right to the 
service of other freemen. But in the laws enacted during the Hep- 
tarchy, we find it hinted that the sithcundman, or petty gentleman, 
might be dependent on a superior lord (2) . This is more distinctly 
expressed in some ecclesiastical canons, apparently of the tenth^cen- 
tury, which distinguish the king's thane from the landholder who 
depended upon a lord (3). Other proofs of this might be brought 
from the Anglo-Saxon laws (4). It isnot however sufficientto prove 
a mutual relation between the higher and lower order of gentry, in 
order to establish the existence of feudal tenures. For this relation 
was often personal, as I have mentioned more fully in another 
place, and bore the name of commendation. And no nation was 
so rigorous as the English in compelling evety man, from the king's 
thane to the ceorl, to place himself under a lawful superior. Hence 
the question is not to be hastily decided on the credit of a few passages 
that express this gradation of dependence ^ feudal vassalage, the ob- 
ject of our inquiry, being of a real^ not a. personal nature, and 
resulting entirely from the tenure of parti(adar lands. But it i» 
not unlikely that the personal relation of client, if I may use that 

(1) Leges InsB, p. 23. Da Gange, yoc. Heriban- (s) P. 10. S8. 
nam. By the laws of Canate, p. m., « floe only (3) WUktns, p. lOi. 
WM imposed for this offenc*. , , (4) p. 71. m. 1W» ^. > - 
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word, might in a multitude of cases be changed into that 6f vassal 
And certainly many of the motives which operated in France to 
produce a very general commutation of alodial into feudal tenure 
might have a similar influence in England, where the disorderly 
condition of society made it the interest of every man to obtain the 
protection of some potent lord. 

The word thane corresponds in its derivation to vassal ; and the 
•latter term is used by Asserius, the contemporary biographer of 
Alfred, in speaking of the nobles of that prince (1). In their atten- 
dance, too, upon the royal court, and the fidelity whidi was ex- 
^ pected from them, the king's thanes seem exactly to have resembled 
that class of followers, who, under different appellations, were the 
guards as well as courtiers of the Frank and Lombard sovereigns. 
But I have remarked that the word thane is not applied to the whole 
body of gentry in the more ancient laws, where the word eorl is 
opposed to the ceorl or roturier, and that of sithcundman (2) to tiie 
royal thane. It would be too much to.infer from the extension of 
this latter word to a large class of persons, that we should interpret 
it with a close attention ta etymology,^ a very uncertain guide in 
almost all investigations. 

For the age immediately preceding the Norman invasion, we can- 
not have recourse to^better authority than Domesday Book. That 
incomparable record contains the names of every tenant, and the 
conditions of his tenure, under the Confessor, as well as the time 
of its compilation ; and seemsto give littlfe countenance to the notion, 
that a radical change in the system of our laws had been effected 
during the interval. In almost every page, we meet with tenants 
eitherof the crown, or of other lords, denominated thanes, free- 
holders (liberi homines} or socagers (socmanni). Some of these, it 
is stated, might sell their lands to .whom they pleased; others were 
restricted from alienation. Some, as it is expressed, might go with 
their lands whither they would j by which I understand the right 
of commending themselves to any patron of their choice. These of 
course could not be feudal tenants in any proper notion of that term. 
Others could not depart from the lord whom they served ; not^ cer- 
tainly, that they were personally bound tothe soilybut that so long 
as they retained it, the seigniory of the superior could not be de- 
feated (3). But I am not aware that military service is specified 

(1) Alft^ug cum paacis suis nobilibns, et etiam Bede uses comes, the Saxon is always gesHh or 
cam qaibnsdam militlbus et Yassallls. p. 166. No- gesithman ; vbore princeps or duos occurs, the 
biles Yassalli Sumertunensis pagi. p. 167. Yet Yersion is ealdorman. Seidell's Titles of Honoor, 
Hlclies objects to the authenticity of a charter as- p. 643* 

fribed to Edgar, because it contains the word Yas- (8) It sometimes weakens a proposition, which 

sallus, " quam k Nortmannis Angli habuerunt." is capable of innumerable proofs, to lake a very 

Dissertatio Epistol. p. 7. few at random : yet the following casual speci- 

(2) wiikins, p. 3. 7. SS., etc. This is an obscure mens will illustrate the common language of Domes- 
word, occurring only, I believe, during the Hep- day Book. 

tarchy. Wilklns translates it, pnepositus paganus, Haec tria maneria tenuit DlTeya tempore regis 

which gives a wrong idea. But ge»ith, which is Edwardi et potuit irie cum terrft quo volebat. p. 88. 

plainly the same word, is used in Alfred's transia- Totl emit eam T. R. E. (temp, regis Edwardi) de 

tlon of Bede for a genttonaaii or noblefiBan. Where ecclesiA Malmsburiensiad atartem trlum horiilBum; 
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in any Inalanco lo bo doe from one of these tenants; tboQgb it is 
diflkolt to gpeak as to a negative proposition of this kind vith any 
omfidence. 

No direct evidence appears as to the cerem«my ctf homage or the 
oath of fefl^ before the oonquest. The feudal exaction of aid in 
certain prescribed cases seems to have been unknown. Still less 
OHild ttoseof wardshipand marriage prevail, which were no parts 
of the great feudal system, but introduced, and perhaps invented, 
by our rapacious Norman tyrants. The En^di lawyers, through 
an imperfect acquaintance with the hist(»ry ^ feuds upon the Con- 
tinent, have treated these unjust innovations as if they had formed 
essential parts of the system, and sprung naturally fr<»n the relation * 
between lord and vassal. And, with reference to the present 
question, SirHenrySpelman has certainly laid toomuch stress upon 
thmn in concluding that feudal tenures did not exist among the 
Ajnglo-Saxcms, because their lands were not in ward, nor their 
persons scdd n marriage. . But I cannot equally concur with this • 
eminent person in denying the existence of reliefs during the same 
period. If the heriot, which is first mentioned in the time of Ed- 
gsat (1), (though it may probably have been an established custom 
long before,) were not identical with the relief, it bore at least a 
very strong analogy to it. A charter of Ethelred's interprets one 
word by the other (2). In the laws of William, which re-enact 
those of Canute concerning heriots, the term relief is employed as 
qrnonymous(3}. Though the heriot. was in later times paid in 
. diattds, the relief in money, it is equally true that originally the 
law fixed a sum of money in certain cases for the heriot, and a chat- 
tel for the relief. And the most phiusible distinction alledged by 
Spelman, that the heriot is by law due from the personal estate, but 
the relief from theheir,seems hardly applicable to that remote age, 
when the law ofsuccession as to real and personal estate was not 
different. 

It has been shewn in another place, how the right of territorial 
jurisdicticm was generally, and at last inseparably, connected with 
feudal tenure. Of this right we meet frequent instances in the laws 
and*records of the Anglo-Saxons, though not in those of an early 
date. A charter of Edred grants to the monastery of Croyland soc, 
sao, toll, team andinfangtbef ; word^which generally went together 
in tfie description of these privileges, and signify the right of hold- 
ing a court to which all freemen of the territory should repair, of 
deciding pleas therein, as well as of imposing amercements accord- 
ing to law, of taking tolls upon the sale of goods, and of punishing 

•ft Itfhi I11U19 ttrmfnwB pottnt Irt om •k ad in pot^rant, pnster «num Seric Tocatom, qvi In 

quern vellet domlnom. p. 7S. Raftadal tairait lU caracatas tarrv; sed noa pota- 

Traa AntU taoiMnint Dtraatord T. R. E. al non rat earn «& allevM reoadare. p. tSI. 
9*MnxA ab aodaaU lepaitri. Dm ax iia feddahant (1) Selda&'a Works, toI. U. p. 1690. 
vaail4aa,attartl«aiarTlabataieiiftTlMliMw.p.68. <s) HIH, Muotaef anf . p. 410. 

llaiftaim4illeBMranlT.K.B.4ii*TolMi«ii( miMMCmmU,9*m. U|M <3<ai»lakl, p. Mt. 
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capitally a thief taken in the fact within the limits of the mraor (f ). 
Another charter firom the Confessor grants to the abbey of Ramsey 
similar rights over all who ware suitiH*s to the sheriffs court, sub- 
ject to military service, and capable of landed possessions ; that is, 
as I conceive, all who were not in servitude (2) . By a law of Ethel- 
red, none but the king could have jurisdiction over a royal 
thane (3). And Oimiesday Book is full of decisive i^roofs, that the 
Bnglisb lords had their courts wherein th<sy rend^^ justice to 
their suitors, like the continental nobility ; privileges which are 
noticed with great jHrecision in that record, as part of the statistical 
survey. For the right of jurisdiction at a time when putiishments 
were almost wholly pecuniary, was a matter of property, and 
sought from motives of rapacity as well as pride. 

Whether therefore the kw of feudal tenures can be said to have 
existed in England before theconquest must be left to every read- 
er's determination. Perhaps any attempt to decide it positively 
would end in a verbal dispute. In tracing the history of every 
political institution, three thingsareto beconsidered, thein<inciple, 
the form, and the name. The last will probably not be found in 
any genuine Anglo-Saxon record (4) . Of the form, or the peculiar 
ceremonies and incidents of a regular fief, there is some, though not 
much appearance. But those who reflect upcm the dependence in 
which free and even noble tenants held theur estates of other sub- 
jects, and ppon the privileges of territorial jurisdiction, will, I 
think, perceive much of the intrinsic character of the feudal rela-^ 
tion, though in aless mature and systematic shape than it assumed 
after the Norman conquest. 

(I)liigiiinis,p.8«. Idoiitftpret«iMlto«Mert(b« not mlMaken, to territorial Jurisdiction lu the 

authenticity of these charters, which at all erentg Saxon laws. Probably It was not freqnent till near 

tre nearly as old m the conquest. HIckes calls the end of the tenth centiir|r. 

most of them in question. Dissert. Kpist. p. 66. : *(4) Feodum twice occurs in the testament of Al- 

bot some later antiquaries seem to hare been more fred; but It does not appear to be psed in itf 

llTonttble. Archsolofla. rol, xtUI. p. 49. Noih proper seoie, nor do 1 apprehend that instrument 

veaa Traits de Diplomatique, 1. 1, p. 3W. to hare been originally written In UUn. It was 

(•) Hist. lUBfey. ». m. nnch mora eonsonant to Alfred's practioe to tm- 

(3} P. }18, This if tho earliest allusion, if I am ploy his own language. 
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PART II. 

THE ANGLO-MORMAN COKSTITUTiON. 

The Anglo-Nomian CoBsUtution— Causes of the Gonqnest-PoUey and Character of Wil- 
liam— his Tyranny^lBtroducUon of FeiMlal Services— DiflfereDce between the Feudal 
Governments of France and England— Causes of the great Power of the first Norman 
Kings— Arbitrary Character of their Govemmenfr-6reat Council— Resistance of Uie 
Barons to John— Magna Charta— its principal Articles— Reign of Henry III.Hlhe Consti- 
tution acquires a more liberal Character— Judicial System of the Anglo-Normans- 
Curia Regis, Exchequer, etc.— Establishment of the Common Law— its EflTect in fixing 
the Constitution— Remarks on the Limitation of Aristocratical Privileges in Eitgland. 

con4DMi of ^^^ deemed by William of Malmsbury an extrawdi- 
EathuMi bj wii- nary work of Providence, that the English should have 
'**" given up all tor lost after the battle of Hastings, where 

only a small though brave army had perished (1). It vvas indeed the 
conquest of a great kingdcMn 1^ the prince of a single province, an 
event not easily paralleled, where the vanquished were little, if at all, 
less courageous than their enemies, and where no domestic factions 
exposed the country to an invader. Yet William was so advantage- 
oody situated, that his success seems neither unaccountable nor any 
matter of discredit to the English nation. The heir of the house 
of Gerdic had been already set aside at the election of Harold ; and 
bis youth, joined to a mediocrity of understanding which excited 
neither esteem nor fear (2), gave no encouragement to the scheme 
of placing him upon the throne in those moments of imminent peril 
which followed the battle .of Hastings. England was peculiarly 
destitute of great men. The weak reigns of Ethelred and Edward 
had rendered the government a mere oligarchy, and reduced the 
nobility into the state of retainers to a few leading houses, the re- 
presentatives of which were every way unequal to meet such an 
enemy as the duke of Normandy. If indeed the concurrent testi- 
mony of historians does not exaggerate his forces, it may be doubted 
whether England possessed military resources si^cient to have re- 
sisted so numerous and well-appointed an army. 

This forlorn state of the country induced, if it did not justify, the 
measure of tendering the crown to William, which he had a pretext 
or title to claim, arising from the intentions, perhaps the promise, 
perhaps even the testament of Edward, which had more weight in 
those times than it deserved, and was at least better than the naked 
title of conquest. And this, supported by an oath exactly similar 

(i) MalBub. p. BS. And Henrj of HontingdonMys to reeoTer the kingdom, wu treated by Winttai 

•■phatleallT : Hllleslmo et MUfesimo sexto anno with a klndneis which coald only hare prooeeded 

fratia, perfeclt donlnator Dens de gente Anglo- from contempt of his understanding ; for he was 

mm qood dlA cogltaTerat. GenU namque Nor- not wanting In coarage. He became the intlauite 

mannomm aspene et callidn tradkUt eos ad ex- friend of Robert dnlie of Normandy, whose for- 

tenninaudnm. p. sio. tunes, aiiieU as character, mach fctembled his 

(s) Edgar, after one or two InelTecloal attempts own. 
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to that taken by the Anglo-Saxon kings, and by the assent of the 
multitude, English as well as Normans, on the day of his coronation, 
gave as much appearance of a regular succession, as the circum- 
stances of the times would permit. Those who yielded to such cir- 
cumstances could not foresee, and were unwilling to anticipate, the 
bitterness of that servitude which William and his Norman followers 
were to bring upon thehr country. • 

The conunencement of his administration was toler- uis conduct «t 
ably equitable. Though many confiscations took place ««»"»«»««»•• 
in order to. gratify the Norman army, yet the mass of property was 
left in the hands of its former possessors. 0£Bces of high trust were 
bestowed upon Englishmen, even upon those whose family renown 
might have raised the most aspiring thoughts (1 ) . But n becomes mom 
partly through the insolence and injustice of William's ty»nn»<»». 
Norman vassals, partly through the suspiciousness natural to a man 
conscious of^ having overturned the national government, his yoke 
soon became more heavy. The English were oppressed ; they re- 
belled, were subdued, and oppressed again . All their risings were 
without concert, and desperate ; they wanted men fit to head Ihem, 
and* fortresses to sustain their revolt (2). After a very few years, 
they sank in despair, and yielded for a century to the indignities of 
a comparatively small body of strangers without a single tumult. 
So possible is it for a nation to be kept in permanent servitude, even 
without losing its reputation for individual courage, or its desire of 
freedom ! 

That tyranny of William displayed less of passion or insolence than 
of that indifTerence* about human suffering, which distinguishes a 
cold and far-sighted statesman. Impressed by the frequent risings 
of the English at the commencement of his reign, and by the recol- 
lection, as one historian observes, that the mild government of Ca- 
nute had only ended in the expulsion of the Danish line (3), he 
formed the scheme of rivetting such fetters upon the conquered na- 
tion, that all resistance should become impracticable. Those who 
had obtained honourable offices were successively deprived of them ; 
even the bishops and abbots of English birth were deposed (4) ; a 
stretch of power very singular in that age, ieind which marks how 
much' the great talents of William made him feared by the church, 
in the moment of her highest pretensions, for Gregory VII. was 
in the papal chair. Morcar, one of the most illustrious English, 

(1) Orderlcns Titalls, p. SIO. (in Da Ghesfie, Hist, floe, unless they coald prore the person miurdered 
Norm. Script.) to be an Englishman. Ttali was Iriedby an Inquest, 

(2) Orderlcns notices the want of castles in En- upon what was called a presentment of EngUshry . 
gland, as one reason why rebellions were easily Bat from the reign of Henry 11., the two nations 
qnelled. p. 811. Failing in their attempts at a ge- haTing been very much intermingled, this inquiry, 
Bcroos resistance, the English endeavonrcd to get as we learn from the Dialogue de Scaccarlo, p. 16., 
rid of their enemies by assassination, to which ceased, and in every case of a freeman murdered 
many Normans became victims. William therefore by persons nnlcnown, the htindied itas Oiied. See 
enacted, that in erery case of murder, which however Bracton, 1. ill. c 15. 

strictly meant the killing of any one by an un- (3) Malmsbury, p. 104. 
known hind, the hundred should be liable in a (4} Hoveden, p. 4:!3. 



36 STATB Of JSmOfE [crap.vuu 

suffered parpetnal inq^'isooment. Waltheoff, n mm of equally 
conspicuous birtbf lost bis head upon a scaffold bya vary bmh if 
not iniquitous sentence. It was so rare in those times to iniUct 
judicially any capital punishment upon persons of such rank, that 
bis death seems to have produced more indignation and despair in 
England than any single circumstance. The name of Englishman 
was turned into a reproach. .None of that race (ov a hundred years 
were raised to any dignity in the state or church (1). Their lan- 
guage and the characters in which it was written were rejected as 
barbarous ; in all schools, children were taught French, and the 
laws were administered in no other tongue (2). It is well known, 
that this use of French in all legal proceedings lasted till the reign 
of Edward III, 

GoBfiiMtioii or Tbjsexclusion of the English from political privileges 
Entiishproperty. ^33 accompauied with such a confiscation of property 
as never perhaps has proceeded from any government, npt avowedly 
founding its title upon the sword. In twenty years from the acces- 
sion of William, almost the whole soil of England had been divided 
among foreigners. Of the native proprietors many bad perished 
in the scenes of rapine and tyranny which attended this convulsion; 
many were fallen into the utmost poverty ; and not a few, certainly, 
still held their lands as vassals of Norman lords* Several English 
nobles, desperate of the fortunes of their country, sought refuge in 
the court of Constantinople, and approved their valour in the wars 
of Alexius against another Norman conqueror scarcely less cele^ 
braled than theur own, Rob^t Guiscard. Under the name of 
Varangians, those true and faithful supporters of the Byzantine 
empire preserved to its dissolution their ancient Ssasm idiom (3). 

The extent of this spoliation of property is not to be gathered 
m^ely from historians, whose language might be accused of vague- 
ness and amplification. In the great national survey of Domesday 
Book, we have an undisputable record of this vast territorial revOf* 
Jution diuiug the reign of the Conqueror. I am indeed surprised 
at Brady's position, that the English had suffered an indiscriminate 
deprivation of their lands. Undoubtedly there were a few left in 
almost every county, who still enjoyed the estates which they held 
under Edward the Confessor, free from any superiority bat that of 

(1) Socket is said to haTe been the first BngUsh- tractarentar ; et pueris etlam la scliolla princlpia 

nan who reached any considerable dignity. Lord Ilteraram grammaUca Galilei, ae non Anglic^ tra- 

LytUeton's Hist, of Henry II. vol. ii. p. 82. And derentar; modns etiam scribendi Anglicns omit- 

Eadmer declares, that Henir I. would not place a teretnr, et modus GalUcus In charUs et In UbrU 

single Englishman at the head ot a monastery. SI omnibus admltteretur. 

Anglus erat, nulla virtus, ut honore aliquo dignus (8) Gibbon, vol. x. p. tl9. No writer, except per- 

Judlcaretur, eum poterat adjuvare. p. HO. haps the Saxon Chronicler, Is so full of WilUam> 

(t) IngulfUs, p. 61. Tantiim tunc Anglicos abo- tyranny as Orderlcus Yltalls. See particularly 

minati sunt, ut quantocumqoe merito pollerent, de p. 507. SIS. 814. 5{l. 823. in Du Chesne, Hist. Norm, 

dignltatibns repellebantur; et multd mintis habiles Script. Orderlcus was an Englishman, but passed 

alienlgene, de quftcumque ali& natlone, qua sub at ten years old, A. D. 1064, into Normandy, where 

ccelo est, extitissent, gratanter assumerenlur. Ip- he became professed in the monastery of En. ibid, 

sum etlam idioma tantum abhorrebant, quod leges p. 92t, 
terras, statntaque Anglicorunk t%mm lingu& Gal|icA 
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the crown, and were denmninated, as in former times, the kfaig^s 
thanes (1). Cospatric, son perbapsofoneof that name who had poi- 
sessed ^ earldom of Northumberland, hdd forty-one manors in 
Yorkshire, though many of them are stated in Dcnneaday to be waste. 
Inferior freeholders weref probably much less disturbed in ibm 
estates than the higher class. Though few of English birth con* 
tim^ to enjoy entire manors, even by a mesne tenure, it is roa- 
scmaUe to suppose that the greater part of those who appear^ 
under various denominations, to have possessed smaU E^hcdds ' 
and parcels of manors, were no other than the original natives. 

Besides the severities exercised upon the English DeTartttion or 
after every insurrection, two instances of William's Yorwjiw aim 
unsparing cruelty are well known, the devastation (rf "*^ ^^^^ 
Yorkshire and of the New Forest. In the former, which had the 
tyrant's plea necessity for its pretext, an invasion being threatened 
from Denii\ark, the whole country between the Tyne and the 
Humber was laid so desolate, that for nine years afterwards there 
was not an inhabited village, and hardly an inhabitant left; the 
wasting of this district having been followed by a famine, which 
swept away the wh(de population (2). That of the New Forest, 
though undoubtedly less calamitous in its effects, seems even more 
monstrous, firom the frivolousness of the cause (3). He aff(»rested 
several other tracts. And these favourite demesnes of the Nor- 
man kings were protected by a system of iniquitous and cruel 
regulations, called the Forest Laws, which it became afterwards a 
great object with the assertors of liberty to correct. The penalty 
for killing a stag (»r a boar was loss of eyes t iw William loved tte 
great game, says the Sa:s;on Chronicle, as if be had been their 
father (4). 

A more general proof of the ruinous oppression of p,^. ^ ^^^ 
WiUiam the Conqueror may be (teduced from the com- iwtatioa^ tnm 
parative condition of the English towns in the reign of ^"*"***^ *^ * 
Edward the Confessor, and at the compilatton of Dom^day . At the 
former epoch there were in York i 607 inhabited houses, at the latter 
967 ; at the former there were in Oxford 721 , at the tatter 2*3 ; of 
172 houses in Dorchester, iOO were destroyed ; of 243 in Derby, 
103 ; of 487 in Chester, 205. Some oih&t towns IM suftred less, 
but scarcely any one fails to exhibit marks of a deeayed populatioii. 
As to the rdative numbers of the peasantry and value of lands at 

(1) Bndy. wJbiAce MCtlmeti always kMpf pace twemi Dug4ala and Bmdy on tke ooe 8Ul«»««d 

with his abUIty, pretends that all these were me- Tyrrell, Petyt, and Atwoo4.on the other. 
alaloffleerBefthekiarshouefaold. Bataotwith- /«Miiiini«hnrv n los Hoveden a 4M Orderlo. 

st«idi.f the dliDcalty of dlsproTlaf these ^ratai- yiSJ^'Hu^tL SsS^ TYoSsh^ 

TLTE!S^^i^^eL£TT^ ««!"' *'\r"^ Jt^d^nVaimsha^'Hr^^ 

^L^n^rtSTd^^trrtl^T^^^^^^^ jaerwa«,s;aa4«^^^ 



Sl». and aChar places. The qoesCton however was 



etlam tempus. 



not worth a battle, thoocli k aiakes a flgare ia «e (*) Malmshnry, p. ill. 
coatrMwty af Varnunt and AatHfonatas, he- (i) Chyoij. Saxon, p. IM. 
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these two periods, it would notbeeasj to ass^t any thing without 
a lab(Nrioiis examination of Domesday Book. 

Domains of the The demesne lands of the crown, extensive md scat- 
Crown. teredover every county, were abundantly sufficient to 
support its dignity and magnificence (1); and William, far from 
wasting this revenue by prodigal grants, took care to let them at 
the highest rate to farm, little caring how much the cultivators were 
racked by his tenants (2). Yet his exactions, both feudal and in the 
way of tallage from his burgesses and the tenants of his vassals, 
were almost as violent as his confiscations. No source of income 
was neglected by him, or indeed by his successors, however trifling, 
Riehef of the uujust, or Unreasonable. His revenues, if we could 
conqneror. ^^ust Ordcricus Vitalis, amounted to 1060^. a day. 
Hiis, in mere weight of silver, would be equal to nearly 1 ,200,000/. 
a year at present. But the arithmetical statements of these writers 
are not implicitly to be relied upon . He left at his death a treasure 
of 60,000/., which, in conformity to his dying request, his succes- 
sor distributed among the church and poor of the kingdom^ as a 
feebleexpiation of the crimes by which it had been accumulated (3); 
an act of disinterestedness, which seems to prove that Bufus, 
amidst all his vices, was not destitute of better feelings than historians 
have ascribed to him. It might appear that William had little use 
for his extorted wealth. By the feudal constitution, as established 
during his reign, he commanded the service of a vast army at its 

His mercenary owu cxpcnsc, either for domcstic or continental war- 
troops. f^Yc, But this was not sufficient for his purpose : like 
other tyrants, he put greater trust in mercenary obedience. Some 
of his predecessors had kept bodies of Danish troops in pay ; partly 
to be secure against their hostility, partly from the convenience of 
aregular army, and the love which princes bear to it. But William 
carried this to a much greater length. He had always stipendiary 
soldiers at his command. Indeed his army at the conquest could 
not havebeen swelled to such numbers by any other means. They 
were drawn, by the allurement of high pay, not from France and 
Britany alone, bi^t Flanders, Germany, and even Spain. When 
Canute of Denmark threatened an invasion in 1085, William, too 
conscious of his own tyranny to use the arms of his English subjects, 
collected a mercenary force so vast, that men wondered, says the 
Saxon Chronicler, how the country could maintain it. This he quar- 
tered upon the people, according to the proportion of their estates (4) . 
Fendai system es- Whatcvcr may bc thought of the Anglo-Saxon te- 
tabiished. nures, it is certain, that those of the feudal system were 
thoroughly established in England under the Conqueror. It has 

(1) They consisted of 14S2 manors. Lyttleton's his death-bed. p. 666. Thoagh this mat be his in- 
Henry If. vol. II. p. 289. Tention, yet facts seem to shew Uie companotions 

(2) Chron. Saxon, p. 188. of the tyrant's conscience. 

(3) Huntingdon, p. 371. Orderlcus Vitalis pnu « (*) Chron. Saxon, p. 183. IngoUto, p. 79. 
long penitential speech into >ViUiam'8 month on 
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been observed, in.another part of Ibis work, tbat the rights, or 
feudal incidents, of wardship and marriage were nearly pectdiar to 
England and Normandy. They certainly did not exist in the for- 
mer before the conquest; but whether they were ancient customs 
of the latter cannot be ascertained, unless we had more incontestable 
records of its early jurisprudence. For the Great Customary of 
Normandy is a compilation as late as the reign of Richard Coeur de 
Lion, when the laws of England might have passed into a country 
so long and intimately connected with it. But there appesors reason 
to think, that the seizure of the lands in wardship, the selling of 
the heiress in marriage, were originally deemed rather acts of 
violence than conformable to law. For Henry I .'s charter express- 
ly promises, that the mother, or next of kin, shall have the cus- 
tody of the lands as well as person of the heir ( 1 ) . And as the charter 
of Henry II. refers to and conflrms that of his grandfather, it seems 
to f(dlow, that what is called guardianship in chivalry had not yet 
been established. At least it*is not till the assize of Clarendon, con- 
firmed at Northampton in 1176 (2), that the custody of the heir is 
clearly reserved to the lord. With respect to the right of consent- 
ing to the marriage of a female vassal, it seems to hate been, as I 
have elsewhere observed, pretty general in feudal tenures. But 
the sale of her person in marriage, or the exaction of a sum of mo- 
ney in lieu of the scandalous tyranny, was only the law of England, 
and was not perhaps fully authorized as such till the statute of 
Mertonin 1236. 

One innovation made by William upon the feudal law is very 
deserving of attention. By the leadmg principle of feuds, an oath 
of fealty was due from the vassal to the lord of whom he immedi- 
ately held his land, and to no other. The king of France, long after 
this period, had no feudal and scarcely any royal authority over 
the tenants of his own vassals. But William received at Salisbury, 
in 1805, the fealty of all landholders in England, both those who 
held in chief, and their tenants (3) ; thus breaking in upon the feu- 
dal compact in its most essential attribute, the exclusive depen- 
dence of a vassal upon his lord. And this may be reckoned among 
the several causes which prevented the continental notions of in- 
dependence upon the crown from ever taking root among the Eng* 
lish aristocracy. 

The best measure of William was the establishment Presemtton of 
of public peace. He permitted no rapine but his own. p"*»"<^ p**^- 
The feuds of private revenge, the lawlessness of robbery, were re- 
inressed. A girl loaded vrith gold, if we believe some ancient wri- 
ters, might have passed safely through the kingdom (4). But this 

(1) Term et llberonmi costos erit sire uxor, sire (s) Idem, p. 830. ^ 

alios proplnqiiorain, qnl josiiu esse debeblt; et (8) Ghron. Saxon, p. 187. 

pnBcipio ot barones met similiter se couttBetnt (4) Metti, p. 190. M. Paris, p. lo. I will nol 

erf^ Alios tel flllas vel nxores bomiavni meonm. omit one other circumstance, apparently pralse- 

l^eges ABflo-6iXOBle«, p. nk. worthy, whicli Ordericas mentions of WUUam, 
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was the traii<iuUtity of an imperiaat and tigUant despoUsm, the 
degree of -which may be measured by these e&cb, in vhich no im- 
provement of civilization bad any share. There is assuredly no* 
thing to wonder at in the detestation with which the English long 
r^arded the memory of this tyrant (f ) . Some advantages undoubt- 
edly, in the course of human affairs, eventually sprang from the 
Norman conquest. The invaders, though without p^iiaps any 
inlrinsic superiority in social virtues over the native English, de- 
graded and .barbarous as these are represented to us, had at least 
that exterior polish of courteous and chivalric manners, and that 
taste for refinement and magnificence, which serve to elevate a 
people from mere savage rudeness. Their bmldii^[S, sacred as 
well as domestic, became more substantial and degant. The learn- 
ing of the clergy, the only class to whom that wcnrd could at all bo 
applicable, became infinitely more respectable in a short time after 
the conquest. And though this may by some be ascribed to the 
general improvements of Europe in (hat foiai during the twdfth 
century, yet I think it was partly owing to the mote free intercourse 
with France and the closer dependence upon Rome whidi that re- 
vohiticm produced. This circumstance was, however, of no great 
mmient to the English of those thnes, vrhose happiness could haunfly 
be afifected by the tlieological reputation of Lanfranc and Ansdm. 
Perhaps the chief benefit which the natives of that genaration de- 
rived from the government of William and his successors, next to 
that of a more vigilant police, was the security they found from in- 
vasion on the side (tf Denmark and Norway 4 The high reputation 
of the Conqueror and bis scmis, with the regular orgamzatkm of a 
feudal militia, deterred those predatory armies, whidi had brought 
such repeated calamity on England in former times. 

The system of feudal policy, though derived to En- 
t^^^^t^M gland (rom a Frendi source, bore a very different ap- 
KdFriiS!***"* pearance in the two countries, France, for aboiU two 
centuriesafterthehouseofGapethadusurpedthethnme 
of Charlemagne's posterity, could hardly be deemed a regular confe- 
deracy, mi:^ less an entire monarchy. But in England, a govern- 
ment, feudal indeed in its f<nin, but arbitrary in its exercfee, not 
only maintained subcmlination, but almost extinguished liberty. 
Several causes seem to have conspired towards this radical difference. 
In the first place, a kingdom, comparatively small, is modi more 
easily kept under c(mtroul than one of vast extent. And the fiefe 
of Anglo-Norman Imukhis aft^ the conquest were hr fess conside- 
raUe, even relativdy to the size of tte two oountrtes, than thoae 
of France. The eari(tf Chester held, indeed, idmoat all that ( 



that he tried to learn Eoylish, In order to reader relfctaaot of Ike fiBglUk to mhiithiJ cufiftnft- 

jBsttoe bf anderstandiaf ef ery sum's complaint, «d his Aiaym^^inn 

totfoUedonaccountofhisadraBoedase. p.<SSO. ^ W. Mnwlft. l^caC «ill. 4U. 
Tlii» «» lO tht Bitlx iMiri o( Ms raifii, iMiteiy Ike 
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ty (i) ; the earl of Shrewsbury nearly the wh(de of Salop. But 
these domaiii$ bore no comparison with (he dukedom of Guienne, 
or the county of Toulouse. In general, the lordships of William's 
barons, whether this w ere owing to policy or accident, were ex- 
ceedingly dispersed. Robert, earl of Aforeton, for example, the 
most richly endowed (tf his followers, enjoyed 248 manors in Corn'- 
wall, 54 in Sussex, 196 in Yorkshire, 99 in Northamptonshire, be^ 
sides many in other counties (2). Estates so disjoined, however 
immense in their aggregate, were ill calculated for supporting a 
rebellion. It is observed by Madox, that the knighf s fees of almost 
every barony w^^ scattered over various counties. 

In the next (dace, these baronial fiefs were held under an actual 
derivation from the crown. The great vassalsof France had usurp- 
ed theh* dominions before the accession of Hugh Capet, and barely 
aubmitted to his nominal sovereignty. They never intended to 
yidd the feudal tributes Qf relief and M, imht did some of than even 
acknowtedge the supr^naey of his royal jurisdiction* But the 
GMiqu^t>r and bis succe$s(»rs imposed what conditions they would 
upon a set of barons who owed all to their grmits ; and as mankind's 
notions of right are generally fomided upon prescription, these 
peers grew accustomed to endure many burthens, reluctantly 
indeed, but without that {geling of injury which would have resisted 
an attmnpt to impose than upon the vassals of the French crown. 
For the same reasons, the barons of England were regularly sum- 
moned to the great council, and by their attendance in it, and con- 
currence in the measures which were there resolved upon, a 
compactness and unity of interest was givra to the monarchy whidi 
was cntirdy wanting in that of ^France. But above all, the para- 
mount auttiority of &e king's court, and those excellent Saxon tri- 
bunals of the county and hundred, kept within very narrow limits 
that great support of the feudal aristocracy, the right of territorial 
jurisdiction. Except -in the counties palatine, the feudal courts 
possessed a very trifling degree of jurisdiction over civil, and not a 
very extensive one over criminal causes. 

We may add to the circumstances that rendered the ]nktf«d of fingusb 
crown powerftil during the first century after the con- *• n«wu». 
quest, an extreme antipathy of the native English towards thdir in- 
vaders. Both William Rufus and Henry I . made use of the former 
to strengthen themselves against the attempts of their brother Ro- 
bert ; though they forgot their prmnises to the English after attain- 
ing their object (3) . A fact, mentioned by Ordericus VitaUs, ilius- 

<1) This was, u{HMi th« whde, more like a great Ribble. Sereral eminent men Inherited the earl- 
French fief than any English earldom. Hugh de dom ; but upon the death of the most distinguished, 
Ahrlncis, nephew of William I., had barons of his Rannlf, in 1S32, It fell into a female line, and soon 
own, one of whom held forty-six and another escheated to titeerown. Dugdale's Baronage^ p. 45. 
thirty manors. Chester was first called a county Lytileton's Henry II. toL ii. p. u$. 
palatine under Henry D.; but It prevlonsly pos- <s) Dugdalc's Baronage, p. U. 
sessed all regallan rights of jurlsdletlon. After the (3) W. Malmsbury, p. tao. «t IM. ft. Hot odCB, 
forfeitures of the house of Montgomery, it ac- p. Ml. Chroa. Stzon. p. 194. 
4iilr«d tU the coutry between the Mersey and 
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trates tbe advantage which the goverimieBt found in tins national 
animosity. During the sl^c of Bridgenorth, a town belonging to 
Robert de Belesme, one of the most turbulent and powerful of the 
Norman barons, by Henry I. in 1102, the rest of the nobility deli- 
berated together, and came to the conclusion, that if the king could 
expel so distinguished a subject, he would be able to treat than all 
as his servants. They endeavoured therefore to bring about a 
treaty ; but the English part of Henry's army, hating Robert de 
Belesme as a Norman, urged the king to proceed with the siege ; 
which he did, and took the castle (1). 
TyrtBiiy of the Uwestrained, therefore, comparatively speaking, by 
Norman gotern- the aristQcratic principles which influenced Other fcudal 
"**"*• countries, the administration acquired a tone of rigour 

and arbitrariness under William the Conqueror, which, though 
sometimes perhaps a little mitigated, did notecase during a century 
and a half. For the first three reigns we must have recourse to 
historians ; whose language, though vague, and perhaps exaggerat- 
ed, is too uniform and impr^sive to leave a doubt of the tyrannical 
character of the government. The intolerable exactions of tribute, 
the rapine of purveyance, the iniquity of royal courts, are con- 
tinually in their mouths. ^^Gtod sees the wretched people," says 
the Saxon Chronicler, ^'most unjustly oppressed;' first they are 
despoiled of their possessions, then butchered. This was a grievous 
year (1124). Whoever had any property,- lost it by heavy taxes 
and unjust decrees (2) ." The same ancient chronicle, which appears 
to have been continued from time to time in the abbey of Peter* 
borough, frequently utters similar notes of lamentation. 

From the reign of Stephen, the miseries of whidi 

Ito exactions. . . » j» ^ » ^v 

are not to my immediate purpose, so far as they pro- 
ceeded from anarchy and intestine war (3), we are able to trace the 
character of government by existing records (4). These, digested 
by the industrious Madox into his History of the Exchequer, give us 
far more insight into the spirit of the constitution, if we may use 
such a word, than all our monkish chronicles. It was not a san- 
guinary despotism. Henry II. was a prince of remarkable cle- 
mency ; and none of the Conqueror's successors were as grossly 
tyrahnical as himself. But the system of rapacious extortion from 

(1) Do Chesne, Script. Norman, p. 807. Merer did the country anffer greater eTila. If two 

(2}Chron. Saxon, p. 228. Non facile potest nar- or three men were seen riding up to a town, all 

rari miseria, says Roger de Horeden, quam snsti- its inhabitants ieft it, talcing them for plunderers. 

unit illo tempore [eirc. ann. 1103.] terra Anglorum And this lasted, growing worse and worse, throngh- 

propter regias exactlones. p. 470. out Stephen's reign. Men said openly , that Christ 

(3) The following simple picture of that reign and his saints were asleep." p. 289. 
from the Saxon Chronicle may be worth inserting. (4) The earliest record in the Pipe-office is that 
" The nobles and bishops built castles, and Oiled which Madox, in conformity to the usage of others, 
them with devUish and wiciced men, and oppress- cites by the name of Magnum Rotnlum qninto Ste- 
ed the people, cruelly torturing men for their mo- phanl. But in a particular dissertation subjoined 
ney . They imposed taxes upon towns, and when to his History of the Exchequer, he inclines, though 
they had exhausted them of every thing, set them not decisively, to refer this record to the reign of 
on Are. You might travel a day, and not And one Henry I. 
nan UtIus Id t town, nor toy land In cidtiTation. 
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their subjects prevailed to a degree which we should rather expect 
to And among eastern slaves, than that high-spirited race of Nor- 
mandy, whose renown then filled Europe and Asia. The right of 
wardship was abused by selling the heir and his land to the highest 
bidder. That of marriage was carried to a still grosser excess. The 
kings of France indeed claimed the prerogative of forbidding the 
marriage of their vassals* daughters to such persons as they thought 
unfriendly or dangerous to themselves ; but I am not aware that 
they ever compelled them to marry, much less that they turned this 
attribute of sovereignty into a means of revenue. But in Eng- 
land, women, and even men, simply as tenants in chief, and notas 
wards, fined to the crown for leave to marry whom they would, cwr 
not to be compelled to marry any other (1) . Town^ not only fined 
for original grants of franchises, but for repeated confirmations. 
The Jews paid exorbitant sums for every comuMMi right of man- 
kind, for protection, for justice. In return, they were sustained 
against their Christian debtors in demands of usury, which super- 
stitiou and tyranny rendered enormous (2). Men fined for the 
king's goodwill ,- or that he would remit his anger j or to have his 
mediation with their adversaries. Many fines seem as it were 
imposed in sport, if we look to the cause; though theip extent, and 
the solemnity with which they were recorded, prove the humour 
to have been diflferently relished by the two parties. Thus the 
bishop of Winchester paid a ton of good wine fur not reminding 
the king (John) to give a girdle to the countess of Albemarle ; and 
Robert de Vaux five best palfreys, that the same king might hold 
his peace about Henry PiueVs wife. Another paid four marks for 
leave to eat (pro licentill comedendi). But of all the abuses which 
deformed the Anglo-Norman government, none was so flagitious 
as the sale of judicial redress. The king, we are often told, is the 
fountain of justice j but in those ages, it was one which gold alone 
could unseal. Men fined to have right done them; to sue in a cer- 
tain court ; to implead a certain person ; to have restitution oCland 
which they had recovered at law (3). From the sale of that justice 
which every citizen has a right to demand, it was an easy transition 
to withhold or deny it. Fines were received for the king's help 
against the adverse suitor ; that is, for perversion of justice, or for 
delay. Sometimes they were paid by opposite parties, and, of 
course, for opposite ends. These w^ere called counter-fines ; but 
the money was, sometimes, or as Lord Lyttleton thinks, invariably, 
returned to the unsuccessful suitor (4). 

Among a people imperfectly civilized, the most ^^ 
outrageous injustice towards individuals may pass " ***' 
without the slightest notice, while in matters affecting the com- 

(1) Madox, e, 10. are well selected from Madox by Hume, Appen- 

(2) idem, c. 7. dix II. : upon w hieh account I Iiaro gone less into 
(8) Id. c. 12 and i^. detail ttoa viovld olbcrwiiie haTe been necesi^arjr. 
(4) The most opposite iastances of tliC exactions 

II. 3 
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■MHiiiy, the powers of go verBUieat aro exceedingly controtiled. It 
becomes therefore an important question, wl^at prerogative these 
Norman kings were used to es:ercise in raising mon(r^, and in 
general legislation, fiy the prevailing feudal customs, the lord 
was entitled to demand a pecuniary aid of hi& vassals in certain 
cases. These wore, in England, to make his eldest son a knight, 
to marry his eldest daughter, and to ransom himself (rom captivity. 
Accordingly, when such circmnstances occurred, aids were levied 
by the crown upon its tenants, at the rate of a mark or a pound 
• for every knight's fee (i). These aids, being strictly due in the 
preserved cases, were taken without requiring the consent of par- 
Kamcnt. Escuage, which was a commutation for the personal 
service of military tenants in war, having rath^ the appearance 
of an indulgence than an imposition, might reasonably be levied by 
the king (2). It was not till the charter of John that escuage 
became a parliamentary assessment; the custom of commuting 
service having then grown general, and the rate of commutation 
being variable. 

None but military tenants could be liable for escuage (3) ,' but 
the inferior subjects of the crown were oppressed by tallages. The 
demesne lands ofthe king and all royal tovms were liable to tallage; 
an imposition far more rigorous and irregular than those which 
fen upon the gentry. Tallages were continually raised upon dif- 
fident towns during all the Norman reigns, without the consent of 
parliament, which neither represented them nor cared for their in- 
terests. The itinerant justices in their circuit usually «et this tax. 
Sometimes the taUagc was assessed in gross upon a town, and col-* 
lected by the burgesses : sometimes individually at the judgment of 
the justices. There was an appeal from an excessive assessment 
to the baromi of the exchequer. Inferior lords might tallage their 
own tenants and demesne towns, though not, it seems, without 
the king's permission (4). Customs upon the import and export 
<tf m^chandize, of which the prisage of vrine, that is, a right of tak- 
ing two casks out of each vessel, seems the most material, were 
inunemorially exacted by the crown. There is no appearance 
that these originated with parliament (5). Another tax, extending 
to all the lands of the kingd(Hn, was Danegeld, the ship-money of 
those times. This name had been originally given to the tax im- 

(1) Ttie reasonable aid was fixod by the statate poaere caslbns. Hec Itaque Barama, quia nomine 

of Westminster, 9 Edw. I. c. 96., at twenty sUllfng s scntoram solvUtir, soitaglam norainatiir. INalogM 

for erery knight's fee, and as mnch for erery SOf. de Scaocario ad flnem. lladox, Hist. Exchequer, 

Talae of land held by socage. The aid poilr faire ,p. 28. (edit, in folio.) 

III'^JSI!!!^ ™'*^**' ^ raised whenheentered Into (,, ^he tenant in capite wis enUtled to be re- 

hls fMenth year; pour Illle marlcr, when she imbursed what would hare been his escuage by 

"H;^?. f ? T . !*"• his Tassals even If he performed personal serTlce. 

(<) Fit interdura, ut immlnente Tel insurgenle in j^^q^ c, iq^ 

rcgnum hoslium machinationc, decernat rex de > • • 

singulis feodls mllitum summam aliquam soUi, W ^^^ ^^e important subject of tallages, see 

marcam scilicet, vcl llbram unam ; und6 railltibus "«do*' «• *''• 

slipendia vel donatlva succcdant. Mavult cnim (3) Madox.c. 1^. Male's Troalise on the Cwlons 

princeps stipCAdlarios qokm domcstlcos bclliiis ex- iu Hapgrave's Tracts, roi. i. p. 116. 
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poiod under Clbelrcd II ., in (»*der to raiso a tribute exacted by the 
Daiie». It was aftcrwarcb appljcd to a permanent contribation for 
the public defence against the same enemies. But after Ihe con- 
quest this tax is said to have been only occasionally required } and 
the latest instance on record of its payment is in the^Oth of Henry II. 
Its imposition appears to have been at the king's discretion (1). 

The right of general legislation was undoubtedly aight or tetuia^ 
{daced in the king, conjointly with his great council (2), "^"• 
OT, if the expression be thought mwe proper, with their advice. 
So litUe opposition was found iu these assemblies by the early 
Norman kings, that 4hey f ratified their own love of pomp, as well 
as the pride of their barons, by consulting them in every important 
business. But the limits of legislative power were extremely 
indefinite. Kew laws, like new taxes, affecting the coimuunity, 
required the sMctkm of that assembly which was supposed to 
represe&t it; but there was no security for individuals against acts 
of prerogative, which we should justly <^nsider as naost tyrannical* 
Henry II., the best of these monaurchs, banished from England the 
relations ai»l friends of Becket, to ttie number of four hundred. At 
»iother time, he seot over from Normandy an injunction that all 
the kindred of those who obeyed a papal interdict should be ba> 
nished, and their estates confiscated (3).. 

The statutes of those reigns do not exhibit to us taw^aimciMif. 
many provisiou^ calculated to maantaiu.pul^c liberty ««r» or HQrmm 
on a broad ati^ general foundatioit. And although the ^''*^"' 
laws then enacted have not all been preserved^ yet it is unlikely 
that any of an extensively reinedial nature should have left no trace 
of their existence. We find, however, what has sometinaes beea 
called the Magna Charta of William the C(^i»cror, preserved in 
Roger dc Hoveden's coUec^n <rf his laws. We. will, enjoin, and 
grant, says the king, that all freemen o^ our kingdom sfaaii eiijoy 
their lands in peace^ free from all tallage, and from every unju^ 
exaction, so that nothii^if but thek* service lawfidiy due to us shall 
be demanded at their hands (4) . The laws of the Conqueror found 
in Hovedett are 1»^holly diffluent from those in Ingulfus, and arc 
suspected not to have escaped considerable ini(^polation (5). It is 

(1) Henr. HuDlingdon, 1. r. p. SOS. Dialogtu do trndied, or rather unformed, vere all «olfstlttitlonftl 
Scaccario.c.U. Madox, cH. Lylttelon's Henry II. (irlnciplcs. 

vol. II. p. i70. (4) Volarans etlanii ac nrinller prceeipimiis et con- 

(2) GlaoTil, Proloffus adTraclatamde Consuetad. ccdimas, til omnes liberi boinincstoHirt raooatclriA 
(8)HovedeD, p. 496. Lylilelou, vol. li. p. 530. prsdicU re^i uofttri bebeanl et teneant terras anas 

The latter says (hat this edict mast have been etpos8essionessuasbenc,ctinpace, libereahomDi 

framed by the kin? with the advice and assent or eiactloae lojustl^, et ab omul lallaglo, lla qa6d 

his coancil. But if be means bis great council, I aibll ah Ha exigalur vel capiatur, n-si servUiam 

cannot suppose that all the barons and tenants in sdKim liberara, quod de jure nobis facAre dcbcnl et 

capUe conid have been duly summoned to a council facere teneutur ; et prout stalutain est lis, et illis k 

held beyond seas. 3ome English barons might nobis datum et concessum Jure heereditario in pe<«- 

doubtless have been with the king, as at Vcmcuil peiuum per commune concilium tottus regnl nostri 

in 1176, where a mixed assembly or English and pncdicli. 

French enacted law s for both countries. Benedict. (S) Selden, ad Eadmerorrt. Hody (Treatise on 

Abbas apud Itnrae. So at Norlhamplou in lies, Coarorations, p. 249.) infer? from IBe Ifords Ot 

several Norman barons voted; nor is any notice Hovpdcn, thai they ivcrc aftcr^tl from the Fr^prch 

taken of this wi irrcyuUur. Fili: Stephen, ibid. t>o original by Glanvil. 
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remarkable that no reference is made to this concession of William 
the Conqueror in any subsequent charter. However it seems to 
comprehend only the feudal tenants of the crown. Nor does the 
charter of Henry I., though so much celebrated, contain any thing 
specially expressed but a remission of unreasonable reliefs, ward- 
ships, and *other feudal burthens (1). It proceeds however to de- 
clare that he gives his subjects the laws of Edward the Confessor, 
w ith the emendations made by his father with consent of his ba- 
rons (2) . The charter of Stephen not only confirms that of his pre- 
decessor, but adds, in fuller terms than Henry had used, an express 
concession of the laws and customs of Edward (3). Henry II. is 
silent about these, although he repeats the confirmation of his 
grandfather's charter (4). The people however had begun to look 
back to a more ancient standard of law. The Norman conquest, 
and all that ensued upon it, had endeared the memory of their 
Saxon government. Its disorders were forgotten, or, rattier, were 
less odious to a rude nation, than the coercive justice by which 
they were afterwards restrained (5) . Hence it became the favourite 
cry to demand the laws of Edward the Confessor ; and the Normans 
themselves, as they grew dissatisfied with the royal administration, 
fell into these English sentinients (0). But what these laws were, 
or more properly perhaps, these customs subsisting in the Con- 
fessor's age, was not very distinctly understood (7). So far how- 
ever was clear, that the rigorous feudal servitudes, the weighty 
tributes upon poorer freemen, had never prevailed before the 
conquest In claiming the laws of Edward the Confessor, our 
ancestors meant but the redress of grievances which tradition told 
them had not always existed. 

Richard I.* '^ *^ highly probable, independently of the evidence 
chancellor depos- supplicd by the chartcrs of Henry I. and his two suc- 
ed by uie barons. ^ggQpg^ ^YkSii a scusc of opprcssiou had long been stimu- 
lating the subjects of so arbitrary a government, before they gave 
any demonstrations of it sufficiently palpable to find a place in his- 

(1) Wilkins, p. SS4. cerni possll hodii, de liberls loqoor, qnls Anglicuf, 

(s) A great impression Is said to have been made V^^ Norraannos sit genere ; excepUs dnntaxat as* 

on the barons confederated against John, by the criplitlls qui Tlllani dicnntur, quibns non est Ifbe- 

production of Henry I.'s charter, whereof they ram obstanlibusdomlnissnistsul status condltlone 

had been ignorant. Hatt. Paris, p. tlJ. But this discedere. Eapropter pen6 quicnnqae sic hddl* 

could hardly have been the existing charier, for occlsus reperitur, ut murdrum punllur, exceplis 

reasons alleged by Blackstone. Introduction to his quibus certa sunt ut dlximns serrllis condiUonis 

Magna Gharta, p. 6. Indicia, p. S6. 

(8) Wilkins, Leges Anglo-Saxon, p. 810. „ffl.^''" /C*? * k"' **** qn" obserTavcrlt, says 

aWd D 818 William of Malmsbnry, concerning the Conffessor 8 

. J. ... . . . . . . . ^***- Those bearing his name in Lambard and 

(5) The Saxon Chronicler complains of a w ttena- yfnuj^s aro eTidenlly spurious, though It may not 
gemot, as he calls It, or assizes, held at Leicester ^ easy to fix upon the time when they were forged. 
In im, where forty-four tbiem were hanged, a ^hose found in Ingulfus, in the French language, 
greater number than was eter before known ; It ^^ genuine, and were conOrmed by William the 
was said that many suffered unjustly, p. M8. Conqueror. Neither of these collections. howcTer. 

(6) The distinction between the two nations was can be thought to have any relation to the civil 11- 
pretty well obliterated at the end of Henry U.'s berty of the subject. It has been deemed more 
reigu, as we learn from the Dialogue on the Ex- rational to suppose, that these longings fpr Ed- 
chequer, then written ; Jam cohabltantibus Anglicls ward's laws were rather meant for a mild adminis- 
•t Normannis, ot aiterutrAm uxores ducentibus vel tration of government, free from unjust Norman 
nubentibns, sic pormiitie sunt nationes, ut vix dis- innofations, than any written and deflnitive system. 
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tory. Bat there are certainly no instances of ret)eIlion, or even, as 
far as we know, of a constitutional resistance in parliament, down 
to the reign of Richard I. The revolt of the earls of Leicester and 
N(H*folk against Henry II., which endangered his throne and com- 
prehended his children with a large part of his barons, appears not 
to have been founded evea upon the pretext of public grievances. 
Under Richard I., something more of a national spirit began to 
shew itself. For the king having left his diancellor William Long- 
champ joint regent and justiciary with the bishop of Durham during 
his crusade, the foolish insolence of the former, who excluded his 
co-adjutor from any share in the administration, provoked every 
one of the nobility. A convention of these, the king's brother 
placing himself at their head, passed a sentence of removal and ba- 
nishment upon the chancellor. Though there might be reason to 
conceive that this would not be unpleasing to the king, who was 
already apprised how much Longchamp had abused his trust, it 
was a remarkable assumption of power by that assembly, and the 
earliest authority for a leading principle of our constitution, the 
responsibility of ministers to parliament. 

In the succeeding reign of John, all the rapacious ^ 
exactions usual to these Nwman kings were not only ^* 
redoubled, but mingled with other outrages of tyranny still more 
intolerable (1). These too were to be endured at the hands of a 
prince utterly contemptible for his folly and cowardice. One is 
surprised at the forbearance displayed by the baron$, till they took 
arms at length in that confederacy which ended in establishing the 
Great Charter of Liberties. As this was the first effort towards a 
legal government, so is it beyond comparison the most important 
event in our history, except that Revolution without which its be- 
nefits would rapidly have been annihilated. The constitution of 
England has indeed no single date from which its duration is to be 
reckoned. The institutions of positive law, the far more important 
changes which time has wrought in the order of society during six 
hundred years subsequent to the Great Charter, have undoubtedly 
lessened its direct application to our present circumstances. Rut 
it is still the key-stone of English liberty. All that has since 
been obtained is little more than as confirmation or commentary; 
and if every subsequent law were to be swept away, there would 
still remain the bold features that distinguish a free from a despotic 
monarchy. It has been lately the fashion to depreciate the value 
of Magna Charta, as if it had sprung from the private ambition of 
a few selfish barons, and redressed only some feudal abuses. It is 
indeed of little importance by what motives those who obtained it 

(i) In 1S07, John took a seventh of the moTeables in debauching iheir wires and dauerhtors were, a 
of lay and spiritual persons, canctis marmnranti-s usually happens, the most exasperating provoca 
bus, sed contradicero non andentibus. Matt. Paris, tion. / 

p. 186, ed. 168^. Qut his insults upon the nobility 
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were gtiided. The r^ characters of m^ mo^ distlAguithed in the 
tramaclionft of that time are not easily determined >t present. Yet 
if wo bring these ungrateful suspicions to the test, they prove des- 
titute of all reasonable foundation. An equal distributfon of civil 
rights to all classes of freemen forms the peculiar beauty of the 
charter. In this just solicitude for the people, and in the modera- 
tion which infringed upon no essential prerogative of the monarchy, 
we may perceive a liberality and patriotism v(9*y unlike the selfish- 
ness which is sometimes rashly imputed to these ancient barons. 
And, as far as we are guided by historical testimony, two great 
men, the pillars of our church and state, njay be considered as en- 
titled bcydnd the rest to the glory of this monument; Stephen 
Langton, archbishop of Canterbury, and William, earl of Pembroke. 
To their temperate zeal for a legal government, England was in- 
debted during that critical period for the two greatest blessings that 
patriotic statesmen could confer ; the establishment of civil liberty 
upon an immoveable basis, and the preservation of national inde- 
pendence under the ancient line of sovereigns, which rasher men 
were about to exchange for the dominion of France. 

By,4be Magna Charta of John, reliefs wore limited to a certain 
sum, according to the rank of the tenant, the waste committed by 
guardians in chivalry restrained, the disparagement in matrimony 
of female wards forbidden, and widows secured from compulsory 
marriage. These regulations, extending to the sub-vassals of the 
crown, redressed the worst grievances of every military tenant in 
England. The franchises of the city of London and of all towns 
and boroughs were declared inviolable. The freedom of commerce 
was guaranteed to alien merchants. The court of Common Pleas, 
instead of following the king*s person, was fixed at Westminster. 
The tyranny exercised in the neighbourhood of royal forests met 
with some check, which was further enforced by the Charter of 
Forests under Henry III. 

But the essential clauses of Magna Charta are those which protect 
the personal liberty and property of all freemen, by giving security 
from ari)itrary imprisonment and arbitrary spoliation . ^ ' No free- 
man (says the 99th chapter of Henry III.'s charter, which, as the 
existing law, I quote in preference to that of John, the variations 
not being very material) shall be taken or imprisoned, or be dis- 
seised of his freehoM, or liberties, or free customs, or be outlawed, 
or exiled, or any otherwise destroyed ; nor will we pass upon him, 
nor send upon him, but by lawful judgment of his peers, or by the 
law of the land (1) . We will sell to no man, we will not deny, or 

(1) Nisi per legale jndiclam parlum suonim, vel trial by Jury, through which a party's goOTs 

per legem terra. Several explan^ions have been person may be talcen. But one may doubt wheth 

ofltsred of the aHematlre clause ; wWch some hate these were in centemplatton of the framers 

referred lo Judgment by defauK or demurrer ; Magna Charts. In an entry of the charter of U 

others to the process of attachment for contempt, by a eontemporary hand, preserved in a book 

CerMaly there aVe many icgal procedures besides the town-elerfc's ofllce in London, caHed Lib 
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dday to any kHan jiuitice or right.'* It Is obTfoUs that these mnrcb, 
interpreted by any honest court of laW, convey an ample security 
for the two main rights of civil society. From the «ra, theref(»«, 
of King Jidin's charter, it must have been a clear piincij^of our 
constitution, that no man can be detained in prison without trial. 
Whether courts of justice framed the writ of Habeas Corpus in 
conformity to the spirit of this clause, or found it already in their 
register, it became from that »ra the right of every subject to de- 
mand it. That writ, rendered more actively remedial by the sta- 
tute of Charles II., but founded upon the broad basis of Magna 
Charta, is the principal bulwark (rf English liberty; and if ever 
temporary circumstances, or the doubtful plea of political neces- 
sity, shall lead men to look on its denial with apathy, the most 
distinguishing characteristic of our constitution will be effaced. 

As the clause recited above protects the subject ffom any ab- 
solute spoliation of his freehold rights, so others restrain the ex- 
cessive amercements which hadan almostequally ruinous operation. 
The magnitude of his offence, by the 14th clause of Henry III/s 
charter, must be the measure of his fine ; and in every case the 
contenement (a word expressive of chattels necessary to each man's 
station, as the arms of a gentleman, the merchandize of a trader, 
the plough and waggons of a peasant) was exempted from seizure. 
A provision was made in the charter of John, that no aid or escuage 
should be imposed, except in the three feudal cases of aid, without 
consent of parliament. And this was extended to aids paid by the 
city of London. But the clause was omitted in the three charters 
granted by Henry III., though parliament seem to have acted 
upon it In most part of his reign. It had however no reference to 
tallages imposed upoti towns without their consent. Foursccwe 
years were yet to elapse before the great principle of parliamentary 
taxation was explicitly and absolutely recognized. 

A law which enacts that justice shall neither be sold, denied, 
nor delayed, stamps with infamy that government under which it 
had become necessary. But from the time of the charier, accord- 
ing to Madox, the disgraceful perversions of right, which are upon 
record in the rolls of the exchequer, became less firequent (1). 

From this «era a new soul was infused into the people ^^^ ^ ^^ ^^^ 
of England. Her liberties, at the bestlong in abeyance, stitntioii under 
became a tangible possession, and those indefinite aspi- "^"^ ^ 
rations for the laws of Edward the Confessor were changed into a 
steady regard for the Great Charter. Pass but from the history of 
Roger de Hoveden to that of Matthew Paris, from the second Henry 

Cutanamm tt legnm anUqoorain, a varioit ed, ate. axeepi upon a lawftd canse of aallan or 

readiiijr, et per legem teme, occurs. Blackstona's indictment foand by the rerdict of a Jury. This 

Charters, p. 4t. And the word vel is so frequently really seems as food as any of the dlsjnnctira in- 

Dsed for et, that I am not wholly free from a sus- terpretaUona ; bat I do not offer it with mnch cod- 

pirion, that it was so intended in (his place. The Odeuce. 

meaning will be, that no person shall be disseis- (l) Hist. oX Exchequer, c. 19. 
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to Ibe third, and judge whether the Tictorious struggle had not 
excited an energy of public spirit to which the nation was before 
a stranger. The strong man, in the sublime language of Milton, 
was aroused from sleep, and shook his invincible locks. Tyranny 
indeed and injustice will by all historians, not absolutely serTile,be 
noted with moral reprobation ; but never shall we find in the Eng- 
lish writers of the twelfth century that assertion of positive and na- 
tional rights which distinguishes those of the next age, and parti- 
cularly the inonk of St. Alban's. From his ptolix history we may 
collect tliree material propositions as to* the state of the English 
constitution during the long reign of Henry III. ; a prince to whom 
the epithet of worthless seems best applicable; and who, without 
committing any flagrant crimes, was at once insincere, ill-judging, 
and pusillanimous. The intervention (rf such a reign was a very 
f(H*tunate circumstance for public liberty; which might possibly 
have been crushed in its infancy, if an Edward hod immediately 
succeeded to the throne of John. 

i. The Great Charier was always considered as a fundamental 
law. But yet it was supposed to acquire additional security by fre- 
quent confirmation. This it received, with some not inconsiderable 
variations, in the first, second, and ninth years of Henry's reign. 
The last of these is in our present statute- book, and has never re- 
ceived any alterations ; but Sir E. Coke reckons thirty-two instances 
wherein it has been solemnly ratified. Several of these were dur- 
ing the reign of Henry III., and were invariably purchased by the 
grant of a subsidy (1). This prudent accommodation of parliament 
to the circumstances of their age not only made the law itself 
appear moreinviolable, butestablislied that correspondence between 
supply and redress, which for some centuries was the balance-spring 
of our constitution. The charter indeed was often grossly violated 
by the administration. Even Hubert de Burgh, of whom history 
speaks more favourably than of Henry's later favourites, though a 
faithful servant of the crown, seems, as is too often the case with 
such men, to have thought the king's honour and interest concerned 
in maintaining an unlimited prerogative (2). The government was 
however much worse administered after his fall. FrcMn the great 
difficulty of compelling the king to observe the boundaries of law, 
the English clergy, to whom we are much indebted for their zeal in 
behalf of liberty during this reign, devised means of binding his 
conscience, and terrifying his imagination by religious sanctions. 
The solemn excommunication, accompanied with the most awful 
threats, pronounced against the violators of Magna Gharta, is well 
known from our common histories. The king was a party to this 
ceremony, and swore to observe the charter. But Henry III., 
though a very devout person, had his own notions as to the validity 
of an oath that afiecled his power, and indeed passed his life in a 

(1) Mall. Paris, p. i7t. (2) M. Paris, p. S84. 
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scrfes of perjuries. According to the creed of thai af^e, a papal . 
dispensation might annul any prior engagement; and he ^as ge- 
nerally on sufficiently good terms with Rcmic to obtain such an 
indulgence. 

2. Though the prohibition of levying aids or escnages ^ ithout 
consent of parliament had been omitted in all Henry's charters, an 
omission for which we cannot assign any other motive than the 
disposition of his ministers to get rid ot that restriction, yet neither 
one nor the other seems in fact to have been exacted at discretion 
throughout his reign. On the contrary, the barons frequently re- 
fused the aids, or rather subsidies, which his prodigality was always 
demanding. Indeed it would probably have been impossible for 
the king, however frugal, stripped as he was of so many lucrative 
though oppressive prerogatives by the Great Charter, to support 
the expenditure of government from his own resources. Tallages 
on his demesnes, and, especially on the rich and iil-affcctcd city of 
London, he imposed without scruple ; but it does not appear that he 
ever pretended to a right of general taxation. We may therefore 
take it for granted, that the clause in John's charter, though not 
expressly renewed, was still considered as of binding force. The 
king was often put to great inconvenience by the refusal of supply ; 
and at one time was reduced to sell his plate and jewels, which the 
citizens of Loiadon buying, bo was provoked to ex( laim with envious 
spile against their riches, which he had not been able to exhaust (1 ). 
3. The power of granting money must of course imply the power 
of withholding it; yet this has sometimes been little more than a no- 
minal privilege. But in this reign the English parliament exercised 
their right of refusal, or, what was much better, of conditional as- 
sent. Great discontent was expressed at the demand of a subsidy 
in 1237; and the king alleging that he had expended a great deal of 
money on his sister's marriage with the emperor, and also upon his 
own, the barons answered, that he had not taken their advice in 
those affairs, nor ought they to share the punishment of acts of 
imprudence they had not committed (2) . In 1 241 , a subsidy having 
been demanded for the war in Poitou, the barons drew up a re- 
monstrance, enumerating all the grants they had made on former 
occasions, but always on condition that the imposition should not 
be turned into precedent. Their last subsidy, it appears, had been 
paid into the hands of four barons, who were to expend it at their 
discretion for the benefit of the king and kingdom (3) ; an early 
instance of parliamentary conlroul over public expenditure. On 
a similar demand in 1:^44, the king was answered by complaints 
against the violation of the charter, the waste of former subsidies, 
and the mal-administration of his servants (4). Finally the barons 

(1) M. Paris, p. S50. (3) Id. p. 51S. 

(«) Qood line omnia sine conslllo fld«lltim suo- (4) Id. p. 568. 87J. Mallhcw Partes language is 

<■ ram feteral, nee debuerant esse pa?aiB participes, particularly unconrtly : rex cum Instanllsjilra*, no 

qui focraut ft culpA immutics. p. 3C7. Uicam impudeiitl^shnd, ausiliuni pocuniare ab iis 
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l^iMvely refEiMd any money; and he extorted iSOO mtaki from 
the city of London. Some years afterwards they deelared their 
readiness to burthen themselves mcNre than ever, if they could se- 
cure the observance of the charter -, and requested that the Jusli- 
ciary, Chancellor, tnd Treasurer might be aiqpointed with consent 
of paiiiament, according, as they asserted, U> ancient custom, and 
might hold their offices during good bdiayiour (1). 

Forty years oC mutual dissatisfaction had elapsed, ^liien a signal 
act of Henry's improvidence brought on a crisis which endangered 
his throne. Innocent IV., out of mere animosity against the family 
of Frederic II., left no means untried to raise up a competitor for 
the crown of Naples, whiqh Manfred had occupied. Richard earl 
of Cornwall haying been prudent enough to decline thisspeculalion, 
the pope offered to support Henry's second son. Prince Ediomnd. 
Tempted by such a prospect, the silly king involved himself in irre- 
trievable embarrassments by prosecuting an enterprize which could 
not possibly be advantageous to England, and upon which he entered 
without the advice of his parliament. Destitute himself of money, 
he was compelled to throw the expense of this new crusade upon the 
pope ; but the assistance of Rome was never gratuitous, and Henry 
actually pledged his kingdom fm* the money which she might expend 
in a war for her advantage and his own (2) . He did not even want the 
eCfrontery to tell the parliament in 1257, introducing his son Edmund 
as king of Sicily, that they were bound for the repayment of 14,000 
marks with interest. The pope had also, in furtherance of the Nea- 
politan project, conferred upon Henry the tithes of aU beneflces in 
England, as well as the first-fruits of such as should be vacant (3). 
Such a concession drew upon the king the implacable resentment of 
his clergy, already complaining of the cowardice or connivance that 
had during all his reign exposed them to the shameless exactions of 
Rome. Henry had now indeed cause to regret his precipitancy. 
Alexander lY., the reigning pontiff, threatened him not only with a 
revocation of the grant to his son, but with an exc(nnmunication and 
general interdict, if the money advanced on his account should not 
be immediately repaid (4), and a Roman agent explained the demand 
to a parliament assembled at London. The sum required was so 

Uerom postnlaret, totlet IamI et illaai, contni(llxe> great ofllcert hj their ooneent, p. 146. DVhil kad 

runt el ananlmlter et uno ore In fade. been in fact tbe practice of former kings, I do not 

(1) De eonmnnl concllio regni, sicit ab antiqno Itnoiv ; bat it ia not likely to have been mich as 

consnetam et Justum. p.. 778. Tliis was not so great tbej represent. Henry , bowever, liad named the 

an enoroaebment as it may appear. Ralph de archbishop of York to the regeney of the kingdom 

MeTllle, bishop of Chichester, had been made Chan- daring his absence beyond sea in 1141, de Mnsllio 

cellor in 122S, assensn totios regvi ; itaqne scilicet omniam comitura et baronam nostcprum et om- 

nt non deponeretnr ab ejus sigilli custodiA nisi to* nium Odelinm noatronim.— Ryraer, t. i. p. 400. 

tins regni ordinante consensu et consllio. p. 366. (1) Rymer, t. i. p. 771. 

Accordingly, the king demanding the great seal (8) P. 818. 

from hira in 1286, he refused to give it up, alleg- (4) Rymer. 1. 1, p. 68S. This inansplcfoiie ntgo- 

lug that baring received It In the general coancil tiation for Sicily, which is not altogether unlike 

of the kingdom, he could not resign it without the that of James I. about the Spanish match. In its 

same auth/)rity. p. 368. And the parliament of 1S48 folly, bad success, and the dissatisfaction it occa- 

complained that the king had not followed the sioned at home, recelTCs i good deal of illustra^ 

steps of his predecessors in appoInNng these three lion from documents In Rymer's collection. 
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enc«>iiKHiS) Vf^ arc told, that U struck all the hearers with attooish- 
ment and b6rror. The nobility of the realm were indignant to 
think that one man's supine folly should thus bring them to ruin (1). 
Who can deny that measures beyond the (H*dinary course of the 
constitution were necessary to controul so prodigal and injudicious 
a sovereign ? Accordingly, the barons insisted that twenty-four 
persons should be nominated, half by the king, and half by them- 
selves, to reform the state of the kingdom. These were appointed 
on the meeting of the parliament at Oxford, after a prorogation. 

The seven years that followed are a revolutionary period, the 
events of which we do not find satisfactorily explained by the histo- 
rians of the time (2) . A king divested of prerogatives by his people 
soon appears even to themselves an injured party i and, as the ba- 
ronial oligarchy acted with that arbitrary temper which is never 
pardoned in a government that has an air of usurpation about it, the 
royalists began to gain ground, chiefly through the defection of 
some who had joined in the original limitations imposed on the 
crown, usually called the provisions of Oxford. An ambitious 
man, confident in his talents and popularity, ventured to display too 
marked a superiority above his fellows in the same cause. But 
neither his character, nor the battles of Lewes and Evesham fall 
strictly within the limits of a constitutional history. It is however 
important to observe, that, even in the momentof success, Henry III. 
did not presume to revoke any part of the Great Charter. His vic- 
tory had been achieved by the arms of the English nobility, who 
had, generally speaking, concurred in the former measures against 
his government, and whose opposition to the earl of Leicester's 
usurpation was compatible with a steady attachment to constitu- 
tional liberty (3), 

The opinions of eminent lawyers are undoubtedly, 
where legislative or judicial authorities fail, the best the'^'pmS^m^i 
evidence that can be adduced in constitutional history, ^l^^ '"*" 
It will therefore be satisfactory to select a few passages 
from Bracton, himself a judge at the end of Henry III.'s reign, by 
which the limitations of prerogative by law will clearly appear to 
have been fully established. " The king," says he, " must not be 
subject to any man, but to God and the law ; for the law makes him 
king. Let the king therefore give to the law what the law gives 
to him, dominion and power -, for there is no king where will and 
not law bears rule (4J," " The king ( in another place) can do 

(1) Qiuntitas pecunle ad tantam ^endit sum- afterwards enacted in the statute of Marlebrldge. 
mam, nt stuporem slmal et horrorem in aaribns (8) The earl of Glocester, whose personal qnarrel 

generaret audientiam. DoIpUlglturnobiUtasreg- with Montfort had overthrown the baronial oll- 

ni, se unlas hominis ita confundi supla& simplici- garchy, wrote to the king iu 1S67, ut provislones 

tate. M. Paris, p. 827. Oxonie teneri faciat per regnom suum, et ut pro- 

(2; The best account of the provisions of Oxford missa slbi apud Eresham de facto compleret. Matt. 

In 1260 and the ciroomstances coonected with Paris, p. 860. 
them is found in the Burton Annals. 9. Gale x? (4) L. 1. c. 8. 
Scriptores. 9. 407. Manj of those provisions were 
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nothing on earth, being the minister of God, bnt what he can do by 
law ; nor is what is said (in the Pandects) any objection, that what- 
ever the prince pleases shall be law; because by the words that 
follow in that text it appears to design not any mwe will of the 
prince, but that which is established by the advice of his counsel- 
lors, the king giving his authwity, and deliberation being had upon 
it (1)." This passage is undoubtedly a misrepresentation of the 
famous lex r«gia, which has ever been interpreted to convey the 
unlimited power of th6 people to their emperors (2), But the very 
circumstance of so perverted a gloss put upon this text is a proof 
that no other doctrine could be admitted in the law of England. 
In another passage, Bracton reckons as superior to the king, ^^not 
only God and the law, by which he is made king, but his court of 
earls and barons ; for the former ( comites) are so styled as asso- 
ciates of the king, and whoever has an associate, has a master (3) ; 
so that if the king were without a bridle, that is, the law, they 
ought to put a bridle upon him (4)." Several other] passages 
in Bracton might be produced to the same import; but these are 
sufficient to demonstrate the important fact, that however extensive 
or even indefinite might be the royal prerogative in the days of 
Henry III., the law was already its superior, itself but made part 
of the law, and was incompetent to overthrow it. It is true, that 
in this very reign the practice of dispensing with statutes by anon- 
obstante was introduced, in imitation of the papal dispensations (5). 
But this prerogative could only be exerted within certain limits, 
and however pernicious it may be justly thought, was, when thus 
understood and defined, not, strictly speaking, incompatible with 
the legislative sovereignty of parliament. 
^ ,. . In conformity with the system of France and other 

The klDf's court «,, *.al .^j* •■»•• 

feudal countries, there wasonestandingcouncil, which 
assisted the kings of England in the collection and management of 
their revenue, the administration of justice to suitors, and the 
dispatch of all public business. This was styled the king's court, 
and held in his palace, or wherever he was personally present. It 
was composed of the great officers; the chief justiciary (6), the 

(1) L. If I. c. 9. These words are nearly copied Anrltie et ptcem regnl nostrl ;and all persons were 

from Glanrli'8 Introdnctlon lo his treatise. enjoined to obey him tanqoam Justitiarlo nostro. 

(t) See Selden ad Fletam, p. 1044. Rymer, 1. 1, p. 181 . Sometimes, however, the kini; 

' (S) This means, I suppose, that he who acts with Issued his own %rlt de ultra mare. The first time 

the consent of others must be In some degree re- when the difnity of this office was impaired was 

strained by them ; but 11 Is lU expressed. at the death of John, when the Justlclairy, Hubert 

(4) L. 11. c. 16. de Burgh, being besieged in Dover Castle, those 

(3) M. Paris, c. TOl. who proclaimed Henry lU. at Glocester, constituted 

(8) The Ciller Justiciary was the greatest snl^eci the earl of Pembrolie governor of the liing and 

in England. Besides presiding in the king's court, kingdom, Hubert still retaining bis office. This Is 

and in the exchequer, he was originally, by virtue erroneously slated by Mattiiew Paris, who has 

of his office, the regent of the kingdom during the misled Spelman in his Glossary; but the truth 

absence of the sovereign ; Which, till the loss of appears from Hubert's answer to the articles of 

Normandy, occurred very frequently. Writs, at charge against him, and from a record in Hadox's 

such times, ran In his name, and were teste'd by Hist, of Exch. c. ti. note A, wherein the eari of 

him. Madoi, Hist, of Excheq. p. 16. His appoint- Pembroke Is named rector regis et regnl, and Hu- 

mcnt u|)on these temporary occasions was express- bcrt de Burgh Justiciary. In 1S41, the archj>ishop 

ed, ad custodieudum loco nostro lerram nosirara of York was appointed to liie regency during 
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ehanoellor, the constable, marshal, chamberlain, steward, and 
treasurer, with any others whom the king might appoint. Of this 
great court there was, as it seems, from the beginning, a particular 
branch in which all matters rdating to the revenue were exclu- 
sively transacted. This, though composed of the same persons, yet 
being held in a diflerent part of the palace, and for different 
business, was distinguished from the king's court by the name of 
the exchequer; a separation which became complete, ibeeoort of ex- 
when civil pleas were decided and judgments recorded ^^•^"•'• 
in this second court (1). 

It is probable, that in the age next after the conquest, few causes 
in which the crown had no interest were cairied before the royal 
tribunals; every man finding a readier course of justice in the 
manor or county to which he belonged (2). But, by d^rces, this 
supr^ne jurisdiction became more familiar ; and as it s^med less 
liable to partiality or intimidation than the provincial courts, suitors 
grew willing to submit to its expensi veness and inconvenience. It 
was obviously the interest of the king's court to give such equity and 
steadiness to its decisions as might encourage this disposition. 
Nothing could be more advantageous to the king's authority, nor, 
what perhaps was more immediately regarded, to his revenue ; 
since a fine was always paid for leave to plead in his court, or to 
remove thither a cause commenced below. But because fpw, com- 
paratively speaking, could have recourse to so distant a tribunalas 
that of the king's court, and perhaps also on account of the attach- 
ment which the English felt to their ancient right of trial by the 
neighbouring freeholders, Henry II. established itinerant justices, 
to decide civil and criminal pleaswithineachcounty (3). iMuuiuon or jiu- 
This excellent institution is referred by some to the wcwofassue. 
twenty-second year of that prince ; but Madox tracesitseveral years 
higher (4). We have owed to it the uniformity of our common 
law, which would otherwise have been sph't, like that of France, 
into a multitude of local customs ; and we still owe to it the assu- 
rance, which is felt by the poorest and most remote inhabitant of 
England, that his right is weighed by the same incorrupt and acute 
understwding upon which the decision of the highest questions is 
reposed. The justices of assize seem originally to have gone their 
circuits annually ; and as part of their duty was to set tallages upon 

Henry's absence in Poitoo, wKhoat the title of tlmeofHenry II. by Richard bishop of Ely, lboii;h 
Justiciary. Rymer, t. i. p.410. Stiil the office was commonly ascribed to Gerrase of Tilbary. This 
so considerable, that the barons who met in the treatise he will And subjoined to Madox'swork. 
Oxford parliament of ISM insisted, that the Jnsti- f}) Omnis causa terroinetur Comitatn, Tel ban- 
clary shonld be annually chosen with their appro- dredo, Tel halimoto socam habeaUnm. Lefes 
batlon. But the subsequent successes of Henry Henry I. c. 9. 
preTented this beln^ established ; and Edward I. ni«i«mt. h« s^^r^^^n n iiq 
disconUnued the olllce altogether. <') ^aloinw de Scaccarlo, p. 38. 

(1) For oTery thing that can be known about the (4) Hist, of Exchequer, c. ill. Lord Lyltleloa 
Curia Regis, and especially this branch of it. the thinks that this institutiou may have been adopted 
student of ear constitutional history should have In imitation of Louis VI., who half a century ire- 
recourse to Madox's History of the Exchequer, fore had Introduced a similar regulation in his 
and to the Dialogns de Scaccarlo, written ia the dominions. Hist, of Henry II. tqI. ill. p. 206. 
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royal towns, and stq)eriiiteDd the coUectioii ^ the rey^ime, we 
may be certain that there could be no long interval. This annual 
visitation was expressly confirmed by the twelfth section of Magna 
Gharta, which provides also, that no assize of novel disseisin^ or 
mort d'anccstor, should be taken except in the shire where the 
lands in controversy lay. Hence this clause stood opposed on the 
one band to the encroacbraents of the king's court, which mig^ 
otherwise, by drawing pleas of land to itself, have defeated the 
suitor's right lo a jury from the vicinage j and on the othw, to those 
of the feudal aristocracy, who hated any interference of the o^own 
to chastise their violations of law, or controul tbdr own juris- 
diction. Aeoordingly, while the confederacy of barons against 
Henry III. was in its full power, an attempt was made to (ffevent 
the r^r^lAi' circuits of the judges (1). 

Hie coarc of Loug aftcT the scparatiou of the exchequcT from the 
comnonPiMs. |jj^'^ ^ourt, auothcr brMch was detached for the 
decision of private suits. This had its beginning, in Madox's opi- 
nion, as early as the reign ot Ridiard I. (2) . Bat it was completely 
established by Magna Charta. ^^Gommon Pleas/' it is said in tiie 
fourteenth clause, '^ shall not follow our court, but be held in somi^ 
c^tain place.'' Thus was formed the (burt of Gomqion Bench al 
Westminster, with full and, strictly speaking, exclusive jurisdiction 
over all civil disputes, where neither the king's interest nor any 
matter savouring of a criminal nature was concerned. For of such 
disputes neither the court ^f king's bench, nor that of exchequer^ 
can take ci^nizance, except by means of a legal fiction, which in 
the one case supposes an act of force^ and in the other a dd)t to the 
crown. 

Origin of the The principal oflicers of state, who had originally 
conmoa Law. bee^ effective members of the king's court, b^an to 
withdraw from it, after this separation into three courts of justice^ 
and left their places to regular lawyers; though the treasurer and 
chancellor of Uie exchequer have still seats on the equity side of 
that court, a testige of its ancient constitution. It wouM indeed 
have been difficult for men lH*ed in camps or pdaces to Ailfil the 
ordinary functions of judicature^ under such a system of law as 
had grown up in England. The rules of legal decision ^ffliM>ng a 
rude people are always very simple; not serving much to guide^ 
far less to controul, the feelings of natural equity. Such were 
those which prevailed aipong the Anglo-Saxcms; requiring no 

• 

(1) Jnstleiarii regis Anglto, qai dicnntar itineris, might preside in the two oonrts, as well as in tha 

missi Herfordiam, pro suo exequendo ofllcio repel- exchequer. After the eraetion of the Gonunoa 

Inntar, allegantibus his qui regl advcrsabaHtur, Bench, the style of the siparior ceart began to 

ipsos contri forroam proTislonura Oxonio} nuper alter. It ceased by degrees (o be called the king's 

factamm Tenlsse. Chron. Nlc. Tri?et. A. D. It60. eourt. Pleas were said to be bald c<HPam rege, or 

I forget where I found this quotation. coram rege nbleunque faerit. And thus the court 

(3) Hist, of Exchequer, c. 19. Justices of the bench of king's bench was formed oat of the remaias of 

are mentioned several years before Magna Charia. the ancif nt cttrta regis. 
But Itiadox tbtaks the chief lusticiary of cngtaftd 
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subUor ioleUect, cr -deeper learning, than Hs^ earl or Aeriff ad the 
bead of bis county-court nugbt be expected to possess. But a great 
chango was -wrought in about a century after the conquest. Our 
English lawyei^, fnrone to magnify the ai^tiquity, like the other 
merits of their syst^n, are apt to carry up the date of the common 
law, till, like the pedigree of an illustrious family, it loses itself in 
the (discwurity of ancient time. Even Sir Matthew Hale does not 
hesitate to say, that its origin is as undiscoyerable as that of the 
Nile, fiut though some features of the common law may be dis- 
tii^^uishs^ in Saxon times, whUe our limited knowledge prevents 
us from assigning many of its peoidiarities to any determinable 
p^iod, yet the general dbaract^ and most essential parts oi the 
system were of much later growth. The laws of the Anglo-Saxon 
kings, Madim truly observes, are as diffier^t from those coUected 
by Glanvil as the laws of two different iMtiions. The pecuniaiy 
Gompositions for crimes, especially for homicide, wbidi run tlut)ngh 
the Anglo^xon code down to the laws ascribed to Hcwry I. (f )^ 
are not menticmed by GlanvU. Death seems to have be^i the re- 
gular punishment of murder as well as robbery. Thoi^ the in- 
vestigation by means of ordeal was not disused in his tune (2), 
yet trial by jcombat, of which we find no instance before the con- 
quest, was evidently pref^red. Under the Saxcm government, 
smts appear to have comm^oiced, even before the king, by verbal 
or written complaint ; at least, no trace remains of the original 
writ, the foundation of our civil jHrocedure (3). The descent oi 
lands before the conquest was acoH'ding to the custom d gavelkind, 
or equal partition among the children (4) ; in the age of Henry I. 
the eldest mm took the principd fief to his own share (5) ; in that of 
Glanvil he inherited all the lantibheld by knight-service -, but the 
descent of socage lands depended oa the particular custom gS the 
estate. By the Saxon laws, upon the death of the son without issue, 
the father inherited (6) ; by our common law, he is absolutely, and 
ia every case, excluded. Lands were, in general, devisable by 
testament befcure the conquest ; but not in the time of Henry II., 
except by particular custom. These are suffident samples of the 
differences between our Saxon and Norman jurisprudence ; but the 
distinct character of the two will strike mote forcibly every one 
who peruses successively the laws published by Wilkins, and 
the treatite ascribed to Glanvil. The fwmer resemble the barbaric 
codes of the Continent, and the capitularies of Charlemagne and his 
family ; mmutc to an excess in apportioning punishments, but spar* 

(1) C. 70. Uiey were banislietf the re«Iin. Wtlkins, Leges 

(S) A citizen of London, 8ns)>ected of mnrdcr, Anglo-Saxon, p. d30. Ordeals were aboUiiicd abdnt 

barinr failed in the ordeal of cold water, was the bef inning of Henry lU.'i reifn. 

hanged by order of Henry U., though he oiTcrcd (3^ HIckcs, Dissert. Epistol. p. 8. 

500 mariis to Mve hi* life. Hoyeden, p. 566. It m Leges Gulielmi * p. S2S. 

appears a« If the ordeal were permitted to persons .„v , ^_„ ««.*,-„ i „ -« 

already convicted by the verdict of a jury. If they yj ^ ,^* "^^^^ * ^' "• 

escaped in Ibb piKfttM. ]fet» In. cams of miif 4er, ^ -^ °'^' 
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iDg and indefinite in treating of civil rights ; ^hile the other, co- 
pious, discriminating, and technical, displays the characteristics 
as veil as unfolds the principles of English law. It is diificalt to 
assert any thing decisively as to the period between the conquest 
and the reign of Henry II., which presents fewer materials for 
legal history than the preceding age; but the treatise denominated 
the Laws of Henry I., compiled, at the soonest, about the end of 
Stephen's reign (f), bears so much of a Saxon character, that I 
should be inclined to ascribe our present common law to a date, so 
far as it is capable of any date, not much antecedent to the publi- 
cation of Glanvil ^2). At the same time, since no kind of evidence 
attests any sudden and radical change in the jurisprudence of Eng- 
land, the question must be considered as left in great obscurity. 
Perhaps it might be reasonable to conjecture, that the treatise called 
Leges Henrici Primi contains the ancient usages still prevailing in 
the inferior jurisdictions, and that of Glanvil the rules established 
by the Norman lawyers of the king's court, which would of course 
acquire a general recognition and eflBcacy, in consequence of the 
institution of justices holding their assizes periodically throughout 
the country. 

Character and ^^ Capacity of deciding legal controversies was now 
(tefects of the ouly to be fouud in men who had devoted themselves 
Engitoh law. ^^ ^jj^j peculiar study; and a race of such men arose, 
whose eagerness and even enthusiasm in the profession of the law 
were stimulated by the self-complacency of intellectual dexterity in 
threading its intricate and thorny mazes. The Normans are noted 
in their own country for a shrewd and litigious temper, which may 
have given a character to our courts of justice in early times. 
Something too of that excessive subtlety, and that jH^eference of 
technical to rational principles, which runs through our system, 
may be imputed to the scholastic philosophy, which was in vogue 
during the same period, and is marked by the same features. But 
we have just reason to boast of the leading causes of these defects ; 
an adherence to fixed rules, and a jealousy of judicial discretion, 
which have in no country, I believe, been carried to such a length. 
Hence precedents of adjudged cases, becoming authorities for the 
future, have been constantly noted, and form indeed almost the 
sole ground of argument in questions of mere law. But these 
authorities being frequently unreasonable and inconsistent, partly 
from the infirmity of all human reason, partly from the imperfect 
manner in which a number of unwarranted and incorrect reporters 
have handed them down, later judges grew anxious to elude by 
impalpable distinctions what they did not venture to overturn. In 
some instances, this evasive skill has been applied to acts of the Ic- 

(i) The decretnm of Gratian is quoted in thU Lyttleton, vol. ii. p. Sd7., has given reasons for 
treatise, which was not published in Italy till 1151. supposing that Glanvil was not the author of his 
(2) llad<^x, Hist of Eich. p. its. edit. nil. Lord treatise, bat some clerk under hb direction. 
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giskture. Those tt ho are modcratelj conversaiit with the hislory 
of our law, will easily trace other circumstances that have co-ope- 
rated in producing that technical and subtle system which n^ulates 
the course of real property. For as that r(»*med almost the whde 
of our ancient juri^rudence, it is there that we must seek its ori- 
ginal character. But much of the same spirit pervades every part 
of the law. No tribunals of a civilized people ever b<»TOwed so 
little, even of Olustration, from the writings of philosophers, or 
from the institutions of other countries. Hence law has been 
studied, in general, rather as an art than a science, with nKure soli- 
citude to know its rules and distinctions, than to perceive their 
application to that for which all rules of law ought to have be^i 
established, the maintenance of public and private rights. Nor is 
th^re any reading more jejune and unprofitable to a philosophical 
mind .than that of our ancient law-books. Later times have intro- 
duced other inconveniences, till the vast extent and multiplicity of 
our laws have become a practical evil of serious importance, and 
an evil which, between the timidity of the legislature on the one 
band, and the selfish views of practitioners on the other, is h'kely to 
reach, in no long period, an intolerable excess. Deterred by an 
interested clamour against innovation from abrogating what is 
useless, simplifying what is complex, or determining what is doubt- 
ful, and always more inclined to stave off aninuuediate difficulty by 
some patch- work scheme of modifications and suspensions, than to 
consult for posterity in the comprehensive spirit of legal philo- 
sophy, we accumulate statute upon statute, and precedent upon 
precedent, till no industry can acquire, nor any intellect digest the 
mass of learning that grows upon the panting student; and our 
jurisprudence seems not unlikely to be simplified in the worst and 
least honourable manner, a tacit agreement of ignorance among 
its professors. Much indeed has already gone into desuetude 
within the last century, and is known only as an occult science 
by a small number of adepts. 'We are thus gradually approach- 
ing the crisis of a necessary reformation, when our laws, like 
those of Rome, must be cast into the crucible. It would be a 
disgrace to the nineteenth century, if England could not find h^r 
Tribonian (1). 

(1) WhUelocke, Jast after the Hcstoration, com- (the Chancellor Otenstlem), that Oivltlpliclty of 

plaint that " iVoto the Tolnrae of our statnles Is written laws do but distract the Jttdfot, and render 

grown of swelled to a great bigness." The to- the law less certain ; that where the law sets dne 

lamel What would he have said to the monstrous and clear bounds betwixt the prerogative royal 

birth of a Tolnme trlennially, tilled with hiws pnn and the rights of the people, and gives remedy in 

fessing to be the deliberate work of the legislature, private causes, there needs no more laws to be In- 

ivhlch every subject is aupposed to read, remem- creased ; for thereby litigation will be Increased 

ber, and understand ! The excellent sense of the llkew Ise. It were a work worthy of a parliament, 

following sentences from the same passage may and cannot be done otherwise, to cause a review 

well excuse me from quoting tbem, and, perhaps, of all our statutes, to repeal such as they shall 

in this age of bigoted averseness to Innovation, 1 Judge inconvenient to remain in force ; to confirm 

luve need of some apology for what I have ven- those which they shall think At to stand, and those 

tnred to say In the text. " I remember the opi- several statutes which are confused, tome re- 

Dion of a wise and learaed sUteMuui and lawyer pngnant to others, many touching the umt mt- 

II. * 
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This cslabMshMetit of a 1(^ systbtti, which must be considered 
as coitit)lete at the etid of Henty III/s reigtt, Trhen the unwritten 
lisages of the common law as l^mell as the fbrms and precedents of 
thedonrts were digested into the great work of Bracton, tnight, in 
some respects, conduce to the security of public flreedom. For, 
howetei* highly the prerogative might be strained, it was incor- 
porated wiUi the law, atid treated with the same distinguishing and 
argttinentative subtlety as eveipy other part of it Whatever things, 
therefore, it was as^rted that the king might do, it was a neces* 
sary implication, that there were other things which he could not 
do ; else it were vain to specify the former. It is not meant to press 
this too far ; since undoubtedly the bias of lawyers towards the pre- 
rogative was sometimes too discernible. But the sweeping maxims 
of absolute power, which servile judges and churdimeh taught the 
Tudor and Stuart princes, seem to have made no progress under 
the Plantagenet line. 

HerediMrrri M Whatever may be thought of the effect which the 
or the crownl*. stttdy of the law had upon the rights of the subject, it 
**"^** conduced materially to the security of good order by 

asceriaining the hereditary succesMon of the crown. Ptve kings, 
out bf seven thai followed William the Conqueror, were usurpers, 
according at least to modem notions. Of these, Stephen alone en- 
countered any serious opposition Upon that ground; and with 
respect to him, iltoiust be remembered that all the barons, himself 
included ^ had solemnly swom to maintain the succession of Matilda. 
Henry IL procured a parliamentary settlement of the crOwn upon 
his eldest and second sons ; a strong presumption that their heredi- 
tary right was not sibsolutely secure (1 ) . A mixed notion Of right 
and choice in fact prevailed as to the succession of every Europran 
monarchy. The coronation oath and the form of popular consent 
then required were considered as more material, at least to perfect 
a title, than we deem them at present. They gave seisin, as it were, 
of the crown, and, in cases of disputed pretensions, had a sort X)f 
judicial efficacy. The Chronicle of Dunstable says, concerning 
Richard I., that he was "elevated to the throne by hereditary 
right, after a solemn elecUon by the clergy and people (2) : " words 
that indicate the current principles of that age. It is to be observed, 
however, that Richard took upon him the exercise of royal prero- 
gatives, without waiting for his coronation (3) . The succesirfott of 
John has ci^rtainly passed ip modern times for an usurpation. I 
do not find fliat it Was considered as such by his own contemporaries 
on this side of the channel. The Question of inheritance betweeki 

ten, to bered«oed inlooertaiBtT^aU of one subject (i) Lyttieloii. vol. it. p. 14. 
into one statite, tbat penplciiitr and clearness (%) Ljttleton, vol. U. p. 49. Hnreditarto juVe 
nay appear in onr written lavs, whfcli at this day promorendns in regnnm, post cleri et popall so- 
few stndenle or sages can And in tkcrn." White- lennem electionem. 
lociie's €euiwBlary on Pariiamenttry Writ, vol. I. (8) Gal. NeutMrigensis, 1. ir. c. 1. 

p. 409. 
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an uiicte and the son of his deceased eUcr brother Was yet unset- 
tied, as we learn from Glanvil, eren in prirate succession (i). In 
the case of sovarelgnlies, which wjre sometimes contended to re- 
quire different rules from ordinary patrimonies, it "was, and con- 
tinued long to be, the most uncertain point of public law. John's 
pretensions to the crown might therefore be sudi as the English 
were justified in admitting, Specially as his reyersionary title 
seems to have been acknowledged in th* reign of his ln*other 
Ridiard (2) . If indeed we may place reliance on Matthew Paris, 
Ardibishop Hubert^ on this occasion, dedared in the most ei^lfdt 
temsB that the orown was elective, giving even to the blood royal 
noothar preference than theur m^ritmiglit challenge (8). Carte 
rejects this asa fiction of the hisUMTian; and it is certainly a strain 
far beyond Ihe cionstitntion, whidi, both bdore and after tKe con- 
quest, had invtf laMy United the throne to one royal stods, though 
not strictly to its nearest brand). Inacharter of the first year of 
Us reigikj John calls hfmsctf king ^^by hereditary rfght, and through 
the consent and favour of the diurch and people (4*}.'^ 

It is deservfog of remark, thai during the rebeBions against this 
prince and his son H^nry III., not a sylteU^ was breathed in favour 
of Eleanor, Arthur'^ sister, who, if *e present rules of soccession 
Iiad been established, was the undoubted heiress of his right. The 
biffons chose rather to call in the aidof Lomis, with scarcdy a shade 
of title, tfio^ with mudi better means of n»fntaining himself. 
One should think fiiat men whose fathers liad been in the field for 
Mata^a couM mate no diAeelty about fenrale mNxession. But I 
doubt whetfier, nelwMistnndiDg that ^^^ecedent, the trown of 
^gkAid was uiHversdIy ackno^vtedged tobecapaMe of descending 
to a Hemale heir. Great averseness had been shewn by the nobility 
of Henry I. to his proposal trfseftffing the kingdom on bis daugh- 
ter (5). And from a remaricaUe passage wbidi I shdH produce fn 
a nole, ft appeals ttuA even in (h^rdgn (rf Edward III. the sucoes- 
'sion wa» soj^posed to be eonived to the male line (6). 

At leBgtt,al»o«t Oie «idAe<>rihe thirteenth century,^tawyers 
applied to the crown the same strict principles of descent which re- 
gvlate a private inherMamoe. Edwardl.wasprocbSm^immediately 
upon Ins iafh^'« dealb^ ikmf^ abseat in Sicily, fiometting how- 
ever Of the dd principle may be traced in this pt^o d a m ali oH , issoed 

(1) GlanvU. 1. tU. c. 3. parliament ; nobles hew VMBiaff 'knlflili, if 4h« 

(5) ^Teden, p. 702. word bas any dMIaot lenae,) for ««cli latoe to 
(8) P. 168. inberit tbe kingdom ^ and If be die leavtaff a 
(4) Jure bcredttarlo, et medianle tarn eleri et dangbter only, Edward or bis befarahall make Mcb 

popall conMOsn eifbTore. finrdon on Parliaments, provision for ber as belongs to the daifbter of a 

p. I89r king. Rjtaer, t. r. p. U4. li may be infotred 

(8) Lyttleton, toL i. p. les. from4bis instrnmenl, «bat in Edward's intention, 

(6) Tbis b intimated by tbe IMaty made in 1889 if not by tbe constitnUon, tbe SaUe Uw was to fe. 
for a marriagebetween tbe eldest son oTEdward lU. gidate the succession of tbe English esown. TbU 
and tbe dake of Brabant's daoghler. Edward law, itmostbeMmembefed, he waacoavelM to 
therein promises, that if bis son sbovUdie before admit in his otahn on the kingdom of Flaace, 
bim, leaviag mate issue, be wlU ffiroewe the con- though with a certain modMMili«i wMflh SMe a 
sent oC his barons, nobles, and cities, (that is, of pretext of title to himself. 
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kihis name by tbe goardiaos of the realm, where he asserts the 
crown of England " to have devolved upon him by hereditary suc- 
cession and the will of his nobles (1)." These last words were 
omitted in the proclamation of Edward II. (2) ; since whose time 
the crown has been absolutely hereditary. The coronation oath, 
and tbe recognition of the people at the solemnity, are formalities 
which convey no right either to the sovereign or the people, though 
they may testify the duties of eadi. 

EDKiith gentrr ^ caunot ccmclude the present chapter without ob- 
destitnte of exciii. scrvlug ouc most promiucut and diaracterisUc distinc- 
sire priTitegw. ^.^jj between the constitution of England ^d that of 
every other country in Europe ; I mean, its refusal of civil pri- 
vileges to the lower nobility, or those whom we dencmunate the 
gentry. In France, in Spain, in Germany, wherever in short we 
look, the appellations of nobleman and gentleman have been strictly 
synonymous. Those entifled to bear themby descent, by tenure of 
land, by ofSce or royal creation, had formed a class distinguished 
bjr privileges inherent in their blood from ordinary freemen. Mar- 
riage with noble families, or the purchase of military fiefs, or the 
participation of many civil offices were, more or less, interdicted 
to the commons of France and the empire. Of these restrictions^ 
nothing, or next to nothing, was ever known in England. The 
law has never taken notice of gentlemen (3). From the reign of 
Henry III. at least, the legal equality of all ranks below the peerage 
was, to every essential purpose, as complete as at present. Com- 
pare two writers nearly contemporary, Bracton with Beaumanoir, 
and mark how the customs of England are distinguishable in this 
respect. The Frenchman ranges the peojde under three divisions, 
the noble, the free, and the servile; our countryman has no generic 
dass, but freedom and villenage (4). No restraint seems ever to 
have lain upon marriage -, nor have Uie children even of a peer been 
ever deemed to lose any privilege by his union with a commoner. 
The purchase of land held by knight service was always open to 
all freemen. A few privileges indeed were confined to those who 

(1) Ad nos re^i gaberoacnlam snocessionehn- the shire. Maoh less ihonld I have thought of no* 

iredttariA, ac procernm regni Toluntate et fldelltate ticing, If it had not been suggested as an objection, 

nobis prnstitA, sit deTolotnm. Brady (History of the provision of the statute of Merton, that goar- 

England, vol. ii. Appendix, p. 1.) expounds pro- dians in chivalry shall not marry their wards to 

cemmvolnntate to mean willingness, not will; as villeins or burgesses, to their disparagement, 

much as to say, they acted readily and withoot Wherever the distinctions of rank and property 

command.^But In all probability It was intended are felt in the customs of society, such marriages 

to save the usual form of consent will be deemed unequal ; and it was to obviate the 

(s}Rymer, t ill. p. 1. Walsingham however as- tyranny of feudal superiors, who compelled their 
sorts, that Edward U. ascended the throne non wards to accept a mean alliance, or to forfeit its 
tarn Jure hsreditarlo quAm unanlml assensu pro- price, that this provision of the statute was made, 
oerum et magnatnm. p. 95. Perhaps we should But this does not affect the proposition I had main- 
omit the word non, and he might intend to say, tained as to the legal equality of commoners, any 
that the king had not only his hereditary title, more than a report of a Blaster In Chancery at the 
but the free consent of his barons. present day, that a proposed marriage for a ward 

(8) It is hardly worth while, even for the sake of of the court was unequal to what her station in 

obviating cavils, to notice as an exception the sta- society appeared to claim, would Invalidate the 

tote of 83 H. VI. c. H.. prohibiting the election of same proposition, 

any who were not born gentlemen for knights of (4) Beaumanoir, c. 4S. Bracton, 1. 1. c. 6. 



PART n. ] DURfNG THE MIDDLE AGES. t53 

had received knighthood (1). But, upon the whole, there was a 
virtual equality of rights among all the commoners of England. 
What is most particular is, that the peerage itself imparts no pri- 
vilege except to its actual possessor. In every other country, the 
descendants of nobles cannot but themselves be noble, because their 
nobility is the immediate consequence of their birth. But though 
we commonly say that the blood of a peer is ennobled, yet this ex- 
pression seems hardly accurate, and fitter for heralds than lawyers; 
since in truth nothing confers nobility but the actual descent of a 
peerage. The sons of peers, as we well know, are conunoners, 
and totally destitute of any legal right beyond a barren precedence. 

There is no part, perhaps, of our constitution so admirable as this 
equality of civil rights; ihis isonomia, which the philosophers of 
ancient Greece only hoped to find in democratical government (2), 
From the beginning our law has been no respecter of persons. It 
screens not the gentleman of ancient lineage from the judgment of 
sm ordinary jurV) nor from ignominious punishment. It confers not, 
it never did confer, those unjust immunities from public burthens, 
which the superior orders arrogated to themselves upon the Con- 
tinent. Thus while the privileges of our peers, as hereditary le- 
gislators of a free people, are incomparably more valuable and digni- 
fied in their nature, they are far less invidious in their exercise 
than those of any other nobility ip Europe. It is, I am firmly 
persuaded, to this peculiarly democratical character of the English 
monarchy, that we are indebted for its long permanence, its regular 
improvement, and its present vigour. It is a singular, a provi- 
dential circumstance, that in an age when the gradual march of 
civilization and commerce was so little foreseen, our ancestors, de- 
viating from the usages of neighbouring countries, should, as if 
deliberately, have guarded against that expansive force, which, in 
bm*sting through obstacles improvidently opposed, has scattered 
havoc over Europe. 

This tendency to civil equality in the English law may, 
1 think, be ascribed to several concurrent causes. In e^^i^ aLonJ 
the first place the fejodal institutions were far less mi- [JJ^"*®"? ^" ^^«' 
litary in England than upon the Continent. From the 
time of Henry II., theescuage, or pecuniary commutation for per- 
sonal service, becanae almost universal. The armies of our kings 
were composed of hired troops, great part of whom certainly were 
knights and gentlemen, but who, serving for pay, and not by virtue 
of their birth or tenure, preserved nothing of the feudal character. 
It was not, however, so much for the ends of national as of private 
warfare, that the relation of lord and vassal was contrived. The 

(Ij See for these, Seidell's Titles or Honour, TOl.!i|. of democracy in the discasslon of forms of go- 

p. 806. Temmenl which Herodotus (Thalia, c. 80.) has put 

/m\ Tiy Cfl , -»'^,- «. r«.«« «^«ii nfim ,^m *»*<> **>« mouths of three Persian satraps, after tlie 

WmtiB'.t nfX^i, ^.aTov /*iy ot/yo^flt murder of smerdls ; a scene conceived la the spirit 

Xfltxxjcr-Tor *X^'i lyor'ftifltv, says the advocate of Coruellle. 
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rigM wbidi every b«ron in Fn^ee pofl0es«ed of redreteteg bia own 
Tvroi^s and those of his tenants by arms rendered their connexion 
strictly military. But we read very little of private wars in Eng- 
land. Notwithstanding some passages in Glanvil, which certainly 
appear to admit their legality, it is pot easy to reconcile this with 
the general tenour of our laws (1). They most always havq been 
a breach of the king's peace, which oinr Saigon lawgivers were per* 
petually striving to preserve, and which the Conqueror and bis sons 
more effiBctually maintained (3) . Jiot can we trace many instan()e» 
(some wc perhaps may) of actual hostilities among the nobility of 
England after the conquest, except during such an anarchy as the 
reign of Stepb^ or the minority of Henry III. Acti^ of outrage 
ana spoliation were indeed very frequent. The statute of Mario- 
bridge, soon after the bauroniid wars of Henry III., speaks of tb 
disseisins that had taken place during the late disturbances (3) } and 
thirty-five verdicts are said to bave been given at one court of as- 
size against Foulkes de Breaut^, a notorious partisan, who com- 
mand^ some foreign mercenaries at the beginning of the same 
reign (4) : but these are faint resemblances of that widC'q)reading 
devastation which the nobles of France and Germany were entitled 
to carry among their neighbours. The most prominent instance 
perhaps of what may be deemed a private war arose out of a con- 
tention between the earls of Gk)cest^ and Hereford, in the reign of 
Edward I., during which acts of extraordinary violence were per- 
petrated { but, for from its having passed (or lawftil, thesp powerful 
nobles were both committed to prison, and paid heavy fines (5). 
Thus the tenure of knight-service was not in eflfect mud) nuHre pe- 
culiarly connected with the f^ofession of arms than that of socage. 
There was nothing in the former condition to generate that h^ 
self-estfanation wbidi miUtary habits inspire. On the contrary, the 
burtbensome incidents of tenure in chivalry rendered socage the 
more advantageous, though less honourable of the two. 

In the next (dace, we must ascribe a good deal of efficacy to the 
old Saxon principles, thatsurrived the conquestof William, and io- 
fused thenMselves into our common law. A respeetaIHe class of free 
socagers, having, ift geuimd, fuU rights 4)f alienating tbeir lands, 
aiMl holding tbem pr^MMy atn small certain rent from the lord of 
tbemaaor, frequeiUfy occur in Domesday Book* Though, i^Ihave 

<l) i teT« ttaiiSed tUf pUHt«, to coiM«M«w iAiBler«Methalltw««t»«ii9iBal7. taik«rn«l 

of tbe just uliiiuulversLon of a periodical critic, manor of Archenfeld in Herefordshire, tt «jie 

Itt the Urm»t edltfoft, I ha4 ttalvd toe etreiifly Wdihnan kiUs aaotker, it was a maMn tot MM 

tlM difiafeiiee, which I still beliere to ham existed, nlaUone of the slatn to assemhle and plunder Itae 

betireen tiie customs of England and other fendal murderer and his Itindred, and born their houses 

countries, in renecl^tpilTat* warteN. vnttl the corpee should he interred, whleh ww to 

(2) The penalttes imposed on breaches of the take place by noon on the morrow of his death, 

peace, in Wiildns's Anglo-Saxpn laws, are too nu- (tf this pluQder (he lOng had a third p^rt, and the 

meroos to be particularly Insertod. One remarlt- test they kept for themselTes. p. 179. 

aMe pftstate In Domesday appears, hj mentioning (8) Stat, ss H. III. 

a legal easton of priTato feuds, in an indlTidual (li llatt. I^ris, p. t7i. 

wiBor, asd there oiriy anong W^lslim^ii, to ajford ffi) Bot. Pari. toI. 1. p. 70. 
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alread:|f (^^s^n^A. thm werq deriyed from tl^p mv^^'Vff M vm^ 
fortunate Awg[la-Sa3a)ft cewb. tbcy were perfectly e%emf% frow^U 
iiiark$ of yilleiui^e botb as to tWir persons afu) estatei^. Same )mv§ 
derived tbeir wame from the S^xon soi?, wbicb $ignJ^sgfr9P(dii«e, 
especiaUjT one of jurisdictiQu. And wbatev^ foay ispfiiiir of tlu« 
etymology, whicji is not perhaps io well establ^^d ^^ ibut 6hwi 
the French word soc, ^ plougbsliare (1), ^ midQtlbt^% Werfis 
suitors to thecourt-baron of the lord to whose soc^ or right of justice, 
they belonged. They were consequently judges in civil causes, 
determined before the manerial tribunal (2). Such privileges set 
them greatly above the roti}|iers, orcensiers of France. They 
were sdl Englishmen, and their tenure strictly English ; which seems 
to have given it cre^t in the eyes of our lawyers, when the na^ 
of Englishman YmB iffeeted even by ttiose of Norman descent^ and 
the law3 of Edward the Confe$$or became the universal demand. 
Certainly Glanvil, and still more Bracton, treat the tenure in free 
socage with great respect. And we have reason to thipk that this 
clqiss of freeI|older$ was very numerous even before the reign of 
Edward I. 



(1) It If not Mfj to dfleide between tlMse two 
deriTaUoM of tlie wor<|ff soc9f« «wl socman* On 
tbe one banU, the firequeat recarrence ip Domendey 
Book of the expression, socmanni 4e socft Al^arf , 
etc. seems to lead us to Infer that these words, so 
near In sonn^, were related to each other. Somner 
(on'GaTetkind, p. 13.) Is dearly for this derivation. 
Bnt Bracton, I. it. c. tt., derhres socage from the 
Flinch §00, and this etymology Is cnriovsly IUn»- 
t|«ted hy a paiMge inBlomefleUL'sHIst. of Norfolk, 
Tol. UK p. 638. (foUo.) In the manor of Gawston, a 
mace with a bi^en hand holding a ploughshare 
was carried before the steward, as a sign that It 
was held by socage of the dnchy of Lancaster. 
Perfiaps, however, this custom may be Ibought 
not sufficiently ancient to conprm Bracton's deri> 
YatiOb. 

(i) Territorial |nrisdtction, the commencement 
or which we have seen before the conquest, was 
nertr so eJHenstre as in governments of a more 
aristocratlcal character, either in criminal or civil 
cases. 1. In tbe laws as^bed to Henry 1., it Is 
said that ^1 great olTences could only be tried in 
the king's court, or by his commission, c. fO. 
Ghuivil distinguishes the criminal pleas, which 
could only b^ determined before the king's Judges, 
rr6m those which belong to the sheriff. Treason, 
murder, robbery, and .rape were of tbe former 
class ; theft of the latter, i. xiv. The criminal ]n- 
riadlction of tbe sheriff l9 entirely taken away l^y 
Magna Cbarta. c. 17. Sir E. Coke savs, tiie terrl* 
ti»>Ut' fi^^ehises of Mangthef and ontfangthif 
" bad some continuance afterwwds, bnt either by 
this act; or per desnetndinem, for inconvenience, 
tta«ee frvifiofals^ wf^U^ nmbors ^ffeantiqoatedand 
gone." 2 Inst. p. 31. The statute hardly seems to 
reach them ; and tbey were certainly both claimed 
and exercised, as late as tbe reign of Edward I. 
Blomedeld mentions two Instances, both in 128S, 
where execoUdns forfalony took pMuoe by the sen^ 
tence of a court-baron* In these cases the lord's 
pi^vlUge was called in question at the assizes, by 
Which means we learn the transactioH ; it is very 
probable, that similar executions occurred in ma- 
tton. Where the |«ri«dictlon was not dispvted. 



(Hist, of Norfolk, Tol. i. p- Sit.; tol. tU. p. 80.) 
FelQnIes an now cognisable in Ike fretter part of 
borongha; thongb it Is nsual, except In the n0st 
considerable places, to remit such as are not 
within benefit of clergy, to the Justices of gaol de- 
livery on their circuit. This jurisdiction, however, 
is ^ven, or presumed to be given, by special 
chai^ter, and perfeeUy dbtihct from that which 
was feudal and territorial. Of tbe latter some ves- 
tlgee appear to remain In parttcullr liberties, as 
for example the Soke of FeMrborough ; but most, 
if not all, of these local franchises have fallen, by 
right or custom. Into the bands of Justices of the 
peace. A territorial privilege somew hat analogous 
to criminal Jurlsdiotion, bnt considerably mor* 
oppressive, was that of private gaots. At the parw 
llament of Kerton, 1S87, the lords requested to 
have their own prlsoi^ fbr trespasses upon their 
parks and ponds, which the king refused. Stat. 
Merton, c. 11. $«t sereral lords onloyed thU as « 
particular franchise ; which Is saved by the sta< 
tute s li. IV. e. 10., directing Justices of the peacn 
to imprison no man, except in the common gaol, 
t. The civil Jurisdiction of the court-baron was 
rendered Uuignlflcant not only by Ms limitittiOB, 
In personal suits, to debts or damages not exceed- 
ing forty shinings, but by the writs of toU and 
pone, which at once removed a suit for lands. In 
any stage of Its progress before Judgment, Into 
the connty-Gourt or that oC tbe king. Tbe statnto 
of Marlebridge took away all appellant jurisdiction 
of the superior lord, for false Judgment hi the mit- 
nerial court of his tenant, and thus aimed another 
blow at the feudal connexion. 5t H. HI. c. 10. 
%. Tbe lords of the conntles palatipe of Chester 
and Durham, and the royal franchise of Ely had 
not only a capital Jarlsdcttoh in criminal eases, 
bnt fin exclnsivo cognizance of civil suits ; tbt 
former still is retained by the bishops of Dnrhaa 
amt ISly> tbongb ipnch shorn of its anclont extant 
by an act of Henry VIII. (27 H. VIH. c. 24.), and 
administared by the king's JnsUces of assize ; the 
bishops or their deputies being put only on the 
footing of ordinary Justices of the peace. Id. 8.20. 
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Bat, lastly, the change which took place in the constitution of 
parliament consummated the deg;radation, if we must use the word, 
4>f the lower nobility : I mean not so much their attendance by re- 
presentation instead of personal summons, as their election by the 
whole b6dy of freeholders, and their separation, along with citizens 
and burgesses, from the house of peers. These changes will fall 
under consideration in the following chapter. 



PART ill. 

THE EMOLISH COM9TITimOlf» 

Reigii of Edward 1,— ConflrmaUo Gbartarain— ConttitnUoii of Pariiametifr— the Prelates— 
Ihe temporal Peers— Tenure by Barony— its Changes— Difficulty of the Subject— Origin 
of Representation of tlie Commons— Knights of Shires— their Existence doubtfully 
(raced through the Reign of Henry III.-A}oestion whether Representation was confined 
Co Tenanu in capite discussed— SUte of English Towns at the Conquest and afterwards 
—their Progress— Representatives from them summoned to Parliament by Earl of 
Leicester— Improbability of an earlier Origin— Cases of St. Alban's and Barnstaple 
considered— Parliaments under Edward I.— Separation of Knights and Burgesses from 
thePeers— Ed ward II.— gradual Progress of the Authority of Parliament traced through 
the reigns ofEdward III. and his successors down toHenry VI.— Privilege of Parliament 
—(be early instances of it noticed— Nature of Borough Representation— Rights ofElec- 
(Ion— other particulars relative to Elections— House of Lords— Baronies by Tenure— by 
Writ— Nature of the latter discussed— Creation of Peers by Act of Parliament and by 
Patent— Summons of Clergy to Parliament— King's Ordinary Council— itsjudicial and 
other Powers— Character of the Plantagenet Govemmenl^Prerogative— its Excesses- 
erroneous Views corrected— Testimony of Sir John Fortescue of the Freedom of the 
Constitution— causes of the superior Liberty of England considered— State of Society 
In England— Want of Police— Villenage—iU gradual extinction— latter years of 
Henry VI.— Regencies— Instances of them enumerated— Pretensions of th? Ho^se of 
Yprk, and War of the Roses- Edward IV,— Conclusion. 

AecMsion of Ed- Though the undisputed accession of a prince, like 
ward I. Edward the First, to the throne of his father, does not 
seem so convenient a resting-place in history, as one of those revo- 
lutions which interrupt the natural chain of events, yet the changes 
wrought during his reign itiakc itproperly an epoch in the progress 
of these inquiries. And, indeed, as ours is emphatically styled a 
government by king, lords, and commons, we cannot perhaps in 
strictness carry it farther back than the admission of the latter into 
parliament; so that, if the constant representation of the commons 
is to be referred to the age of Edward the First, it will be nearer 
the trulh to date thi^ English constitution from that than from any 
earlier era. 

The various statutes affecting the law of property and administra- 
tion of justice, which have caused Edward I. to be named, rather 
hyperbcdically, the English Justinian, bear no immediate relation 
cenflrmation of toouT prcscut iuquiries. In a constitutional point of 
Ihe charters, yiew, flic principal objcct is that statute, entitled the 
Confirmation of the Charters, which was very reluctantly conceded 
by the king in the twenty-fifth year of his reign. I do not know 
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thatEi^nd hasewr produeed any patriots to whose memory she 
owes more gratitude than Humphrey BcAun, earl of Hereford and 
Essex^ and Roger Bigod, earl of Norfolk. In the Great Charter the 
base spirit and deserted condition of John take oif something from 
the glory of the triumph, though they enhance the moderation of 
those who pressed no farther upon an abject tyrant. But to with- 
stand the measures of Edward, a prince unequalled by any who had 
reigned in England since the Conqueror for prudence, valour, and 
success, required a far more intrepid patriotism. Their provoca- 
tions, if less outrageous than those received from John, were such 
as evidently manifested a disposition in Edward to reign without 
any control ; a constant refusal to conGrm the charters, which in 
that age were hardly deemed to bind the king without his actual 
consent ; heavy impositions, especially one on the export of wool, 
and othei' unwarrantable demands. He had acted with such un- 
measured violence towards the clergy, on account of their refusal 
of further subsidies, that, although the ill-judged policy of thatelass 
kept their interests too distinct from those of the peo[de, it was 
natural for all to be alarmed at the precedent of despotism (1). 
These encroachments made resistance justifiable, and the circum- 
stances of Edward made it prudent. His ambition, luckily for the 
people, had involved him in foreign warfare, from which he could 
not recede without disappointment and dishonour. Thus was , 
wrested from him that famous statute, inadequately denominated 
the Confirmation of the Charters, because it added another pillar 
to our constitution, not less imp(H*tant than the Great Charter 
itself (2). 

It was enacted by the 25 E. I. that the charter of liberties, and 
that of the forest, besides being explicitly confirmed (3), should be 
sent to all sheriffs, justices in eyre, and other magistrates through- 
out the realm, in order to their publication before the people ; that 
copies of them should be kept in cathedral churches and publicly 
read twice in the year, accompanied by a solemn sentence of ex- 
communication against all who should infringe them ; that any 
judgment given contrary to these charters should be invalid, and 
holden for nought. This authentic promulgation, these awful 
sanctions of the Great Charter, would alone render the statute of 
whidi we are speaking illustrious. But it went a great deal farther. 
Hitherto the king's prerogative of levying money, by name of tal- 
lage or prise, from his towns and tenants in d<miesne, had passed 

(1) Tbe fpllest account we posscM of these do- (9) Edward would not cenflrm the charters, not- 
MeaUe transactions from 1294 to 1298 is In Walter withstanding his promise, without the words, salvo 
Hemingrord, one of the historians edited by Jure coronce nostrte ; on which the two earls r(v 
Reame, p. S2— 168. They have been vilely per- tired from court. When the confirmaliou vtns 
verted by Cartie, hut extremely well told by Hume, read to the people at St. Paul's, sflys llemlngford, 
the first writer who had the merit of exposing the they blessed the king on seeing the chnrtcrs with 
character of Edward I. See too Knyghlon, in the great seal affixed : but when they hoard the 
Twysden's Decern Scriptores, col. 2492. captious conclusion, they cursed him Instead. At 

(2) Walsingbaro. In Camden^s Scriptores Rer. An- the next meeting of parliament, the king ogroed 
glicaron. p. 71—73. to omit these Itisfdions words, p. 1C8. 
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unqa^tioqed. Some imposiUoiis, that aspepially m fb» ei^port of 
wool, aflectcd all his subjects. It ^as bow tbo moment lo en- 
frandiise the people, and give that security to private prqp^ty 
>vbich Magna Cbarta had given to personal lib^ty. By the 5tband 
6th sections of this statute 'Uhe aids, tasks, and prises" before taken 
are renounced as precedents i and the king ^^ grants for him and 
his heirs, as well to archbishops, bishops, abbots, jHriCHTS, and other 
folk of holy church, as also to earls, barons, and to all oommonalty 
of the land, that for no bi49ine$s from bencefc^tb we shall take such 
manner of aids, tasks, nor prise«, but by the pommo assent Qf tte 
realm, and for the oommqn proGt thereof, saving the anck^nt aida 
and prises due and accustomed/' The toll upon wool, so far aa 
levied by the king's ^cre prerogative, is exi^sily rele^ed by the 
seventh section (1). 
CDwuiuttoQ of We come now to a part of our snbject exceedingly 

paruament. impoftant, bi|t more intricate and controverted than 
any other, the constitution of parliament. I have taken no notice 
of this in tbe last section, in order to present uninterruptedly to tbo 
reader the gradual inrogress of our legislatnre dovm to its oonqdete 
establishment undor the Edwiords, No excuse need be made for 
the dry and critical disqui»tion of the following pages i but mitmg 
such obscure inquiries, I cannot feel mys^ as secure tr(m error, 
as I certainly do from partlis^ity. 

Tbe ipiritnti One constituent branch of the gre^t councils held by 
^"' . William the Conqueror and all bis successors, was 
composed of the bishops, and the beads of religious bouses holding 
their temporalities immediately of the crown. It has been fire^ 
qucntly maintained, that tbes0 spiritual lords sat in parliament 
only by virtue of tl^ir baronial tenure. And certainly tb^ did 
all hold baronies, wbicb, according to tbe analogy of lay pearagea, 
were sufficient to give them sudi a share in the legislatmre, Never- 
theless, I think that this is rathc^ too contracted a view of the righto 
of the English hierarchy, and indeed, by inqdieation, of tbe pMr-» 
age. For a groat council of advice and assent in mattiurs of legia- 
lation or national imp^tanee was esaential to all the iMnrtbem 
governments. And all of them, except perhaps tbe {ximbards, 
invited tbe superiiHr eccl^iasties to their councils ; not upon any 
feudal notions, which at that Ume bad hardly begun to j^vail, but 
chiefly as reiMresentatives of the diurdi and of religion itself; next, 
as more learned and enlig^tesed counsellors than the bgr u<4iili^; 
and in some degree, no doubt, as rich proprietors of land. It will 
be remembered al^, that ecclesiastical and temporal affisurs were 

(1) The supposed sUitiito, De Tallaglo Aoo con- elected by the commons of the shire, whose solf 

cedendo, is considered hy lUacKstone, (Io^O(|uc- province was to determine offences acMnst (Im 

tion to Charters, p. 67.) as merely an abstract o( two charters, with power of punishinc i>y fine and 

the Gonflrmatio Chartamm. By that intitled ArtI- imprisonment ; but not to extend to any casf 

culi super Chartas, £8 Edw. I., a court was erected wherein a repedy by writ was already prorlilMl. 
in every county, of three knlirhts or others, to \t% 
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origfnaDy decided in tlie s^me assemblies, both apoQ the Gontioent 
and in England, The Norman conquest, which destroyed fte 
Anglo-Saxon nobility, and substituteidanew racein their steadi 
coi^d tiot affect the immortality of church possessions. The bishops 
of William's age were entitled to sit in his councils by the general 
custom of Europe, and by the common law of England, which the 
conquest did notoyerturn (1). Some smaller arguments mi^tbe 
urged against the supposition that their legislativcrights are marely 
baronial ; snch as that the guardian of the spiritualities was comr 
monly summoned to parliament during the vacancy of a foishoj^c, 
and that the five sees created by Henry VIII? havo nobaroniea 
annexed to them (2) ; b^tthe forpier reasoning appears 1^ technical 
and confined (3)* 



(1) Body (Treatise on coDTocationd, p. 1S6.) states 
the matter thus : to the Saxon tiines all biihopt 
and ahhoM Mt and roted in the state conndls, or 
parliament, as soch, and not pn account of their 
tennres. After the eonquest the abbots sat there 
not as snch, bat by virtne of their tenures, as ba- 
rons : and the bishops sat in a doable capacity, as 
bishops, and as barons. 

(2) Body, p. 128. 

(8) It is rather a carious tpecnialire question, 
and sueh only, we may presume, it will long con- 
tinue, whether bishops are entitled, on charges of 
treason or felony, to a trial by the peers. If this 
question be considered either theoretically, or ac- 
cording to an ancient authority, I think the aflSi^ 
natire proposition is beyond dispute. Bishops 
were at all times members of the great national 
couneil, and fully equal to lay lords In temporal 
power as well as dignity. Since the conquest, 
they bare held their temporalities of the crown 
hj a baronial tenure, which, if there be any con- 
sistency In law, mast uneqniTOcally disttnguisb 
them from commoners ; since any one holding by 
barony^ might be challenged on a Jury, as not 
being the peer of the party whom he was to try. 
It is true that they take no share In the Judicial 
power of the house of lords In cases of treason pr 
- felony ; but this is merely in conformity to those 
eooleslastical canons, which prohibited the clergy 
from partaking In capital Judgment, and they hare 
always withdrawn flrora the house on ^uch occa- 
sions under a protestation of their right to remain. 
Bad it not been for this particularity, arising 
wholly out of their own discipline, the question 
of their peerage coul^ never have come into dis- 
pute. As for the common ai^iment, that they are 
not trle<| as peejrs, becanse they haye no iojkerlt- 
able nobility, I consider h as very frivolous ; 
since it takes for granted the precise matter in 
controversy, that an inheritable nobllitv is jxeces~ 
sary to the definition of peerage, or to its Inciden- 
tal privileges. 

If we come to constitntlonal precedents, by 
which, when sufficiently numerous and unexcep- 
tionable, all questions of this kind are ultimately 
to be determined, the weight of ancient authority 
seems to be In fa1^)ur of the prelates. In the 
fifteenth year of Edward BI. (1S40), the king 
brought several charges against Archbishop Strat- 
ford. Be came to parliament with a declared 
Intention of defending himself before his peers, 
tlie king insisted upon bis answering in tl^e court 
of exchequer. Stratford however persevered ; and 
the house of lords by the king's consent appointed 



twelve of thair number, bishops, earls, and !«- 
rons, to report whether peers ought to answer 
criminal charges in parilament, and not else- 
where. This coqimlttee reported to the king in 
full parilament, tiiat the peers of the land ought 
not to be arraigned, nor put on trial, except tii 
parilament and by their peers. The archbishop 
upon this prayed the king, that inasmnch as he 
had been notoriously defamed, h« might |>e tr- 
raigne/l in full parliament before the peers, and 
there make answer : which request the king 
granted. Rot. Pari. vol. ii. p. 187. Collier's Eccl. 
Blst. vol. 1. p. 543, The proceedings against StraU 
ford went no farther, but | think it impossible no| 
to admit, that his right to trial as a pe^r was fnily 
recognized by tl^e king and lord^. 

This is however the Mitest, and perhaps the only 
Instance of a prelate's obtaining so high a privilege. 
In the preceding reign of Edward II., if we can 
rely on the account of Walsingham, (p. 119.) 
Adam Orieton, the factious bishop of Bereford, 
bad first been arraigned before the house of lords, 
and subsequently convicted by a common Jury; 
but the transaction was of a singular nature, and 
the king might probably be influenced by the dlffi- 
calty of obtaining a conviction from the temporal 
peers, of w^om many were disalTected to him, la 
a case where priyilege of clergy was vehemently 
claimed. But about tW, a bishop of Ely, being 
accused of harbouring one gulUy of murder, 
though he demanded a trial by the peers, was 
pompellcd to abide tjl^e verdict of a jury. Collier, 
p. $57. In the Sist of Edw. BI. (1»S8}, the abbot 
of Mlssenden was bfjiged for coining, t Inst, 
p. 63$. The abbot of this monastery appears from 
Bugdalo to have been summoned bT writ In tha 
49th of Benry III. If ^e actually bold by barony, 
I do not perceive any strong distinction between 
his case and that of a bishop. Tbe leading preca^ 
dent, however. an4 that upon which lawyers prin- 
cipally found their denial of this privilege to tbo 
bishops, is the cose of Fisher, who was certainly 
fried before an ordinary Jury; nor am I aware that 
any remonstrance was made by himself, or com- 
plaint by his friends upon this ground. Cranmer 
was treated In the same manner ; and from these 
two, being the most recent precedents, though 
neither of them in the best of times, the great plu- 
rality of law4)ooks have drawn a conclusion, that 
bishops are not entitled to trial by the temporal 
peers. Nor can there be mnch doubt, that when- 
ever the occasion shall occur, this will be Uie de- 
cisioa of the house of lords. 
There are two peculiarities, as it may naluraU| 
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Next to these spiritual lords are the earls and barons, or lay peer- 
age of England. The former dignity was perhaps not so merely 
oflScial as in the Saxon times, although the earl was entitled to the 
third penny of all emoluments arising from the administration of 
justice in the county-courts, and might, perhaps, command the 
militia of his county, when it was called forth (1). Every earl was 
dso a baron ; and held an honour or barony of the crown, for 
which he paid a higher relief than an ordinary baron, probably on 
account of the profits of his earldom. I wiU not pretend to say, 
whether titular earldoms, absolutely distinct from the lieutenancy 
of a county, were as ancient as the conquest, which Madox seems 
to think, or were considered as irregular so late a^ Henry II., 
according to Lord Lyttleton. In Dugdale's Baronage, I find none 
of this description in the first Norman reigns, for even that of Clare 
was connected with the local earldom of Hertford. 

Question as to '* '^ univcrsally agreed, that the only baronies 
the nature of ba- kuowu for two ccnturics after the conquest were 
"""'" incident to the tenure of land held inunediately from 
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appear, in the abore-meattoned resolotion of the 
lords In Stralford's case. The flrst is, that they 
claim to be tried, not only before their peers, but 
in parliament. And in the case of the bishop of 
Ely, it is said to have been objected to his claim 
of trial by his peers, that parliament was not then 
sitting. (Collier, ubi sup.) It is most probable, 
therefore, that the court of the lord high steward, 
for the special purpose of trying a peer, was of 
more recent institation ; as appears also from Sir 
J^. Coke's expressions. 4 Inst. p. 58. The second 
circumstance that may strilte a reader is, that the 
lords assert their privilege In all criminal cases, 
not distinguishing misdemeanours from treasons 
«nd felonies. But in this they were undoubtedly 
warranted by the clear language of Magna Charta, 
which makes no distinction of the kind. The 
practice of trying a peer for misdemeanours by a 
jury of commoners, concerning the origin of 
which I can say nothing, is one of those anomalies 
which too often render our laws capricious and 
anreasonahle in the eyes of Impartial men. 

Since writing the above note, I have read Stil- 
lingfleet's treatise on the Judicial power of the 
bishops In capital cases ; a right which, though 
now, I think, abrogated by non-claim and a course 
of contrary precedents, he proves beyond dispute 
to have existed by the common law and constitu> 
tions of Clarendon, to have been occasionally 
exercised, and to have been only suspended by 
their voluntary act. In the course of this argu- 
ment, he treats of the peerage of the bishops, and 
produces abundant evidence from the records of 
parliament that they were styled peers, forwhich^ 
though convinced from general pecollection, I had 
not leisure or disposition to search. But if any 
doubt should remain, the statute SS E. III. c. 6. 
coutains a legislative declaration of the peerage of 
bishops. The whole subject Is discussed with 
inuch perspicuity and force by StillingOcet, who 
seems however not to press very greatly the right 
of trial by peers, aware no doubt of the weiglit of 
opposite precedents. (Stillingfleet's Works, vol. ill. 
p. 820.) In one distinction, that the bishops vote 
In their judicial functions as barons, but iu legis- 
lation asmagnatos, whitii VVHrh'.irlon has bronplit 



forward as bis own In the Alliance of Church and 
State, SliUingfleet has perhaps not taken the strong- 
est ground, nor suflDcIently accounted for their 
right of sitting In Judgment on the impeachment 
of a commoner. Parliamentary impeachment, 
upon charges of high public crimes, seems to be 
the exercise of a right inherent in the great 
council of the nation, some traces of which appear 
even before the conquest ; (Chron. Sax. p. 164. 
169.) independent of, and superseding, that of trial 
by peers, which. If the S9th section of Magna 
Charta be strictly construed, is only reqniredupon 
indictments at the king's suit. And this conside- 
ration is of great weight In the question still un- 
settled, whether a commoner can be tried by the 
lords upon an impeachment for treason. 

The treatise of Stillingfleet was written on occa- 
sion of the objection raised by thecommoustothe 
bishops Toting on the question of Lord Danby's 
pardon, which he pleaded In bar of his impeach- 
ment. Burnet seems to suppose, that their right of 
Anal judgment bad never been defended, and con- 
founds jndgment with sentence. Mr. Hargrave, 
strange to say, ha? made a much greater blunder, 
and Imagined that the question related to their 
right of voting on a bill of attainder, which no 
one, I believe, ever disputed. Notes on Co. Lytt. 
134 b. 

(1) Madox, Baronia Anglica, p. 1S8. DIalogus de 
Scaccario, 1. i. c. 17. LytUeton's Henry II. vol. II. 
p. 21Tr The last of these writers supposes, con- 
trary to Selden, that the earls continued to be go- 
vernors of their counties under Henry II. Stephen 
created a few titular earls, with grants of crown 
lands to support them; but his successor resumed 
the grants, and deprived them of their earldoms. 

In Rymer's Fcedera, vol. i. p. 8., we find a grant 
of Matilda, creating Milo of Glocester earl of He- 
reford, with the moat and castle of that city In fee 
to him and his heirs, the third penny of the rent 
of the city, and of the pleas in the county, three 
manors and a forest, and the service of three te- 
nant^ in chief, with all their Hefs; to be held with 
all privileges and liberties as fully as ever any 
earl in England had possessed them. 



\«3 



Theory of Sdden; 



PART III. 1 DURING THE MIDDLE AGES- 

the crown. There are however material difficullio 
rightly understanding their nature, which ought nol 
over, because the consideration of baronial tenii 
develop the formation of our parliamentary system] 
most eminent legal antiquaries, Selden and Madoxl 
tained different opinions as to the characteristics anq 
this tenure. V 

According to the first, every tenant in chief by 
knight-service was an honorary or parliamentary 
baron by reason of his tenure. All these were summoned to the 
king's councils, and were peers of his court. Their baronies, or 
honours, as they were frequently called, consisted of a number of 
knight's fees, that is, of estates, from each of which the feudal ser-^ 
vice of a knight was due ; not fixed to thirteen fees and a third, as 
has been erroneously conceived, but varying according to the ex- 
tent of the barony, and the reservation of service at the time of its 
creation. Were they more or fewer, however, their owner was 
equally a baron, and summoned to serve the king in parliament 
with his advice and judgment, as appears by many records and 
passages in history. 

]But about the latter end of John's reign, some only of the most 
eminent tenants in chief were summoned by particular writs; the 
rest by one general summons through the sheriffs of their several 
counties. This is declared in the Great Charter of that prince^ 
wherein he promises that, whenever an aid or scutage shall be re- 
quired, faciemus summoneri archiepiscopos, episcopos,abbates, co- 
mites et majores barones regni sigillatim per Uteras nostras. £t 
prsetere^ faciemus summoneri in generali per vicecomites et baUivos 
nostros omnes alios qui in capite tenent de nobis. Thus the barons 
are distinguished from other tenants in chief, as if the former name 
were only applicable to a particular number of the king's imme- 
diate vassals. But it is reasonable to think, that before this charter 
was made, it had been settled by the law of some other parliament, 
how these greater barons should be distinguished from the lesser 
tenants in chief ; dse what certainty could there be in an expres- 
sion so general and indefinite? And this is likely to have pro- 
ceeded from the pride with which the ancient and wealthy barons 
of the realm would regard those newly created by grants of es- 
cheated honours, or those decayed in estate, who yet were by their 
tenures on an equality with themselves. They procured therefore 
two innovations in their condition ; first, tbat.these infmor barons 
should be summoned generally by the sheriff, instead of receivipg 
their particular writs, which made an honorary distinction ; and 
next, that they should pay relief, not as for an entire barony, one 
hun(ta*ed marks ; but at the rate of five pounds for each knight's 
fee which they held of the crown. This changed their tenure to 
one by mere knight-service, and their denomination to tenants in 
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tt imft Hot diffietilt, afterwards, for the greater baronli to 
exclude any from coming to parliament as such, without particular 
writ* directed to them, for which purpose some law was probably 
enacted in the reiguof Henry III. If indeed we could place re- 
lianoc on a nameless author whom Camden has quoted, thb limita- 
tion of the peerage to such as were expressly summoned depended 
upon a statute made soon after the battle of Evesham. Butno one 
has ever been able to discover Camden's authority, and the change 
was, probably, of a much eaHier date (1 ) . 

of Madox ' ^^^^ ^ ^**^ theory of Selden, which, if it rested less 

*** ' uponconj^tural alterations in the law, would undoubt- 

ecHy solve some material difficulties that occur in the opposite view 

of the subject. According to Madox, tenure by knight's service 

«nd obtemuofts lu chicf was dlwaysdistiuct from that by barony. It is 

upon both, ntyteasy, however, topoiiit out the characteristic dif- 
ferences of the two ; nor has that eminent antiquary, in his large 
work, the Baronia Anglica, laid down any definition, or attempted 
to explaui the resA nature of a barony. The distinction could not 
consist in the mimber of knight's fees ; for the barony of Hwayton 
consisted of only three ; while John de Baliol held thirty fees by 
n^re knight-service (2) . Nor does it seem to have consisted in the 
privilege (»r service of attending parhament,;since all tenants in 
€*ief were usually summoned. But whateva* may have been the 
line between these modes of tenure, there seems complete proof of 
their separation long before the reign of John. Tenants in chief 
are enumerated distinctly tram, earte and barons in the charter of 
Henry I. Knights, as well as barons, are named as present in the 
parliament of Norttiampt<m in 1165, in that held at the same town 
in 1176^ and iqpon other occasions (3). Several persons appear in 
the liber Niger Scaccarii, a rcdl of military tenants made in the 
^ige of Henry II., who held single knight's fees of tfie crown. It 
is towever highly probable, that, in a kx sense <tf the word, these 
knights may sometimes have been termed barons. lie author of 
the Diak)gos de Scaccaaio ^spesdcs of these holding greater or lesser 
baronies^ kidudkig, «» appears by the context, all tenants in 
chfef (4). The former of these seem to be the majores barones of 
Kmg John's Charter. And the secund« dignitatis barones, said by 
a contemporary hist^an to have been jHresent in the parliament 
of Northamploii, were in all probaMity no other than tiie knightly 
tenants <tf the <»owu<5) . For flie wwd baro, originally meaning 
oidy a man, w^ of v^y large i^gnificance, and is not unfrequently 

(t) Seldcn'a Works, toI. tt!. p. 718-.7W. pMed. this w«l ▼ery coBsistMt wf tti «elr oiMioii. 

(«) Lyttleton's Henry H. toI. 11. p. SiS. that the comnoos were a part of parliameiU at 

(8) Body oo Conrocatleiu, p. "fel. 184. tliatitme. But Smne, assurning at once the tmth 

(k) Lib. U. c 9. of their interpretation in this instance, and the 

(B) Body and Lord Ly Uteton maintain these " ba> fUsehood of (heir system, treats i( as a deviation 

rons of the second rank " to baTe been the sob- tnm tb» ^staMished nle^^ud a pra*t of Oe •&< 

'vassals of the crown ; tenants of the great barons, settled »ttte of tbe coBBtitvtioB. 
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a{^^lied to comlnoii Aroeholdet^, ad in the phrase of conrl-baron. 
It was used too for the magistrates or chief men of cities, as it is 
still for the judges of the exchequer , abd the representatives of the 
Gnqi»e-Ports. 

Tte passage howi^ver beforte cited from the Great Charter of John 
idRmlsonespot of finn (boting in the course of our progress. Then, 
at least, it isBTtdent that all tenants in chief w^e entitled to their 
fammons ; Uie greatei^ barons by particular writs, the rest through 
oofe directed to their sb^riff. The epodi when all, who, though te- 
nants in chief, had not been actually summoned, were deprived of 
their ri^t of attendance in parliament, is agaih involved in uncer- 
tainty and conjecture. The unknown writer quoted by Camden 
deems not sufficient authority to establish by assertion, that they 
were exduded by a statute made after the battte of Evesham . The 
principle was most likdy acknowledged at an eariier time. Simob 
de Montfort summoned only twenty-three temporal peers to his fli- 
mods parliament. In the year 1256, the barons complained, that 
Hmny of their number Imd not received their vfrits, according to 
the lenour of Uve charter, and revised to grant an aid to the king 
till tttey were Issued (i ) . 

But it would have been easy to disappoint this mode of packing a 
parUamient, if sm unsummoned baron could have sat by mere right 
of hb tenure. The oji^nioh of Selden, that a law of exclusion was 
enacted towards the beginning of Henry's reign, is not liable to ^ 
nmdi objectkm. But perhaps it is unnecessary to frame an hypo- 
ttesis (A this nature. , Writs of summons might probably be older 
than the time of Johh (2) , and when tlrfs had become the customary 
and regular preliminary of a baron's coming to parliament, it was 
a natural transition to look upon it as an indispensable condition ; 
in times when the prero^tive was hi^, the law unsettled, and the 
service in parliament deemed by many still more burthensome thah 
honourable.' Some omissions in summoning the king's tenants to 
former parliaments may perhaps have produced the above men- 
tioned provision ef the Great Charter, which had a relation to ^e 
imposition of taxes, wherein it was deemed essential to obtain a 
more uiriversd consent, than was rec^uired in councils held for 
stele, w even for advice (J). 

It is not easy to determine how long the Inferior te- ^heuiw mera 
nants in chief conUnuedtositpersonallym parliament. ^^^^^ ^^ cwef 
In the charters of Henry III . , the clause which we have illST/Jiie^iitei- 
been considering is (wnitted; and I think there is no '^"• 
express proof remaining, that the sheriff was ever directed to 

(t) M. PKrts^ p. 785. the bfldrons e\w W\ the to big court wittKHit t pcurticnlar summons. CeHo, 

UnC, (hat this was contnuT to ^*< charter, In vol. ii. p. 249. 

which netf rtheless the clause to tliat eflfect, con- (9) Upon the snhjoot of teaiuw by barony, betides 

talned ftt Ms tMher^ cbsrter, ttad been omitted. the writers already quoted, ^loe west's Inquiry 

(2) Henry II., in 117S, forbad any of those who Thto (he lieOiod of creating Peers, asd Carte's 

had been concenM te ta iktH't^lffStMi to c<^e History of England, vol. U. p. 247. 



64 STATE OF EUROPE [takP. \iiu 

summon the king's military tenants within his county in the manner 
which the charter of John required* It appears however that they 
were in fact members of parliament on many occasions during 
Henry's reign, which shews that they were summoned either by 
particular writs, or through the sheriff; and the latter is the more 
plausible conjecture. There is indeed great obscurity as to the 
constitution of parliament in this reign ; and the passages which I 
am about to produce may lead some to conceive that the freeholders 
were represented even from its beginning. I rather indine to a 
different opinion. 

In the Magna Charta of 1 Henry III., it is said : Pro h&c donatione 

et conccssione archiepiscopi,^piscopi,comites,barones, 

milites, et liberd tenentes, etomnes de regno nostro dederunt nobis 
quintam decimam partem omnium bonorum suorum mobilium (1). 
So in a record of 19 Henry III. : Comites, et barones, etomnes alii 
de toto regno nostro Anglise, spontanea voluntate suft omcessernnt 
ncAis elBcax auxilium (2) . The lai^eness of these words, is, how- 
ever, controuledby a subsequent passage, which declares the tax to 
be imposed ad mandatum omnium comitum et baronum et omnium 
aliorum qui de nobis tenent in capite. And it seems to have been a 
general practice, to assume the common consent of all ranks, to that 
which had actually been agreed by the higher. In a simUar writ, 
21 Henry III., the ranks of men are enumerated speciGcally f arcbi- 
episcopi, cpiscopi, abbates, priores, et clerici terras habentes qu» 
ad ecclesias suas non pertinent, comites, barones, milites, et liberi 
homines, pro se et sui$ villanis, nobis concesserunt in auxilium 
tricesimam partem omnium mobilium (3). In the close roll of the 
same year, we have a writ directed to the archbishops, bishops, 
abbots, priors, earls, barons, knights, and freeholders (liberi ho- 
mines) of Ireland ; in which an aid is desired of them, and it is 
urged, that one had been granted by his fideles Anglise (4). 

But this attendance in parliament of inferior tenants in chief, some 
of them too poor to have received knighthood, grew insupportably 
vexatious to themselves, and was not well liked by the king. He 
knew them to be dependent upon the barons, and dreaded the con- 
fluence of a multitude, who a^umed the privilege of coming in arms 
to the appointed place. So inconvenient and mischievous a scheme 
could not long subsist among an advancing people, and fortunately 
the true remedy was discovered wiUi little difficulty. 

The principle of representation, in its widest sense, 

gr^*of'"wStoI can hardly be unknown to any government not purely 

Mntuioh ^^^' democratical. In almost every country the sense of 

the whole is understood to be spoken by a part, and 

the decisions of a part are binding upon the whole. Among our 

(1) Hody on Gonrocations, p. 993. (3) Brady's Hbtory of England, toI. L Appendix, 

(2) Brady, IniroducUon to History of England, p. 183. 

Appendix, p. 48. (^ Brady's IntrodacUon, p. 94. 
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ancestors, (he lord stood in the place of his vassals, and still more 
unquestionably, thi^ abbot in that of his monks. The system indeed 
of ecclesiastical councils, considered as organs of the church, rested 
upon thd principle of a virtual or an express representation, and 
had a tendency to render its application to national assemblies more 
familiar. 

The first instance of actual representation ifrhich occurs in our 
history is only four years after the conquest : when William, if we 
may rely on Hoveden, caused twelve persons skilled in the customs 
of England to be chosen from each county, who were sworn to 
inform him rightly of their laws ; and these, so ascertained, were 
ratified by the consent of the great council. This, Sir Matthew 
Hale asserts to be ^^ as sufficient and efiectual a parliament as ever 
was held in England (1)." But there is no appearance that these 
twelve deputies of each county were invested with any higher 
authority than that of declaring their ancient usages. No stress 
can be laid, at least, on this insulated and anomalous assembly, the 
existence of which is only learned from an hist(»rian of a century 
later. 

We find nothing that can arrest our attention, in searching out 
the origin of county representation, till we come to a writ in the 
fifteenth year of John, directed to all the sherifik in the following 
terms : Rex Yicecomiti N., salutem. Praecipimus tibi qu6d omnes 
milites balliv^ tuse qui summoniti fuerunt esse apud Oxoniam ad 
Nos a die Omnium Sanctorum in quindecim dies venire facias cum 
armis suis : corpora ver6 baronum sine armis singulariter, et 
quatwyr discretes milites de comitatu tuo, illuc venire facias ad 
cumdem terminum, ad loquendum nobiscum de negotiis regni 
nostri. For the explanation of this obscure writ, I must refer to 
what Prynne has said ('2) ; but it remains problematical, whether 
these four knights (the only. clause which concerns our purpose) 
were to be dected by the county, or returned, in the nature of a 
jury, at the discretion of the sheriff. Since there is no sufficient 
proof whereon to decide, we can only say with hesitation, that there 
may have been an instance of county representation in the fifteenth 
year of John. 

We may next advert to a practice, of which there is very clear 
proof in the reign of Henry III. Subsidies granted in parliament 
w^e assessed, not as in former times by the justices upon their 
drcuits, but by knights freely chosen in the county-court. TTiis 
appears by two writs, one of the fourth, and one of the ninth year 
of Henry III. (3). At a subsequent period, by a provision of the 
Oxford parliament in 1258, every county elected four knights to 
inquire into grievances, and deliver their inquisition into parlia- 
ment (4). 

(I) HUt. of Common Uw, vol. i. p. S02. (S) Brady's Introduction, Appendii, p. 41. U. 

(s) i Prynne'i Aesiftor, p. 18. (4) Brtdy't lU»t. or EosltBd, f ol. i. App. p. S2T. 

.II. 5 
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The next writ now extant, that wears the appearance of parlia- 
mentary representation, is in the thirty-eighth of Henry III . This, 
after reciting that the earls, barons, and other great men (cseteri 
magnates) were to meet at London three weeks after Easter, with 
horses and arms, for the purpose of sailing into Gascony, requires 
the sheriff to compel all wiUiin his jurisdiction, who hold twenty 
pounds a-year of the king in chief, or of those in ward of the king, 
to appear at the same time and place. And that besides those men- 
tioned he shall cause to come before the king's council at West- 
minster on the fifteenth day after Easter, two good and discreet 
knights of his county, whom the men of the county shall have 
chosen for this purpose, in the stead of all and each of them, to 
consider, along with the knights of other counties, what aid they 
will grant the king in such an emergency (1). In the principle of 
election, and in the object of the assembly, which was to grant 
money, this certainly resembles a summons to parliament. There 
are indeed anomalies suflSciently remarkable upon the face of the 
writ, which distinguish this meeting from a regular parliament. But 
when the scheme of obtaining money from the commons of shires 
Ihrough the consent of their representatives had once been enter- 
tained, it was easily applicable tomoreformal councils of the nation. 
A few years later there appears another writ analogous to a sum- 
mons. During the contest between Henry III . and the confederate 
barons in 1261, they- presumed to call a sort of parliament, sum- 
moning three knights out of every county, secum tractaturos supar 
communibus negotiis regni. This we learn only by an opposite 
writ issued by the king, directing the sheriff to injoin these knights 
who had been convened by the earls of Leicester and Glocester to 
their meeting at St. Alban's, that they should repair instead to the 
king at Windsor, and to no other place, nobiscum super praemissis 
colloquium habituros (2). It is not absolutely certain, that these 
knights were elected by their respective counties. But even if they 
were so, this assembly has mudi less the appearance of a parlia- 
ment, than that in the thirty-eighth of Henry III . 

At length, in the year 1265, Uie forty-ninth of Henry III., while 
he was a captive in the hands of Simon de Montfort, writs were 
issued in his name to all the sheriff, directing them to return two 
knights for the body of their county, with two citizens or burgesses 
for every city and borough contained within it. This therefor.e is 
the epoch at whidi the representation of the commons becomes in- 
disputably manifest; even should we reject altogether the more 
equivocal instances of it which have just been enumerated. 
Whether the ^^ indeed the knights were still elected by ncmc but 
ekifid by f«^ ^^ king's military tenants, if the mode of representa- 
hoidera in gene- tion was merely adopted to spare them the inconve- 
nience of personal attendance, the immediate innova- 

(1) a Prjnjic, p. 23. (2) Ibid p. 27. 
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tioQ in oih: polity was not very extensive. Hiis is an interesting, 
but very obscure topic of inquiry. Spelman and Brady, with other 
writers, have restrained the original right of election to tenants in 
chief, among whom, in process of time, those holding under mesne 
lords, not being readily distinguishable in the hurry of an Section, 
contrived to slide in, till at length their encroachments were ren- 
dered legitimate by the statute 7 H. IV. c 15., which put all 
suitors to the county-court on an equal footing as to the elective 
franchise. The argument on this side mi§^t be plausibly urged 
with the following reasoning. 

The spirit of a feudal monarchy, which compdled eyeiy lord to 
act by the advice and assent of his immediate vassals, established 
no relation between him and those who held nothing at his hands. 
They were included, so far as he was c(mceirned,in their superiors ; 
and the feudal incidents were due to him from the Yfhoh of bis 
vassal's flef, whatever tenants might possess it by siib-infeudation. 
In England, the tenants in chief alone ware called to the great 
councils before representation was thought of, as is evident both by 
the charter of John, and by the language of many records; nor 
were any others concerned in levying aids or escoages, which wane 
only due by virtue of their tenure. These military tenants wore 
become in the reign of Henry III. far more numerous than they had 
been under tbQ GonquenNr. If we include those who hdd of the 
king ut de honore^ that is, the tenants of baronies escheated or in 
ward, who may probably have enjoyed the same privileges, being 
subject in genend to the same burthens, their number will be 
greatly augmented and form no inconsiderable portion of the free- 
holders of the kingdcMu. After the statute counnonly called Qui 
emptores in the eighteenth of Edward 1., they were likely to in- 
crease much more, as every licensed alienatim of any p(M*ti0n of a 
jQef by a tenant in chief would create a new frediold immediately 
depending up(m the crown; Many of these tenants in capite held 
very smdl fractions of knight's fees, and were consequently not 
called upon to receive knighthood. They were |dain frediolders 
holding in chief, and the liberi homines or^liberd tcnentes of those 
writs which have been already quoted. The common form indeed 
of writs to the sheriff directs the knights to be chosen de commu- 
nitate comitatiis. But the word oommunitas, as in bcnroughs, de- 
notes only the supericnr part : it is not unusual to find mention in 
records of communitas populi or omnes de regno, where none are 
intended but the barons, or at most the tenants in chief. If we 
look attentively at the earliest instance of summoning knights of 
shires to parliament, that in 38 H. III., which has been noticed 
above, it will appear that they could only have been diosen by mi- 
litary tenanis in chief. The object of calling this parliament, if 
parliament it were, was toobtain an aid from the military tenants, 
wlK), holding less than a knight's fee, were not required to do 
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personal service. None then, surely, but the tenants in chief 
could be electors upon this occasion, ^hich merely respected their 
feudal duties. Again, to come much lower down, we find a series 
of petitions in the reigns of Edward III. and Richard XL, which 
seem to lead us to a conclusion that only tenants in chief were re- 
presented by the knights of shires. The writ for wages directed 
the dieriff to levy them on the commons of the county, both within 
franchises and without (tam intra libertates quam extra). But the 
tenants of lords holding by barony endeavoured to exempt them- 
selves from this buiUhen, in which they seem to have been counte- 
nanced by the king. This led to frequent remonstrances from the 
commons, who finally procured a statute, that all lands, not dis- 
charged by prescription, should contribute to the payment of 
wages (1). But, if these mesne tenants had possessed equal rights 
of voting with tenants in chief, it is impossible to conceive that 
they would have thought of claiming so unreasonable an exemption. 
Yet, as it would appear harsh to make any distinction between the 
rights of those who sustained an equal burthen, we may perceive 
how the freeholders holding of mesne lords might on that account 
obtain after the statute a participation in the privilege of tenants in 
diief. And without supposing any partiality or connivance, it is 
easy to comprehend, that while the nature of tenures and services 
was so obscure as to give rise to continual disputes, of which the 
ancient records of the King's Bench are full, no sheriff could be 
very accurate in rejecting the votes of conunon freeholders, re- 
pairing to the county-court^ and undistinguishable, as must be 
allowed, from tenants in capite upon other occasions, such as 
serving on juries^ or voting on the election of coroners. To all 
this it yields some corroboration, that a neighbouring though long 
hostile kingdom, who borrowed much of her law from our own, 
has never admitted any freeholders, except tenants in chief of the 
crown, to a sufirage in county elections. These attended the par- 
liament of Scotland in person till i428, when a law of James I. 
permitted them to send representatives (2). 

Such is, I think, a fair statement of the arguments that might be 
alleged by those who would restrain the right of election to te- 
nants of the crown. It may be urged on the other side, that the 
genius of the feudal system was never completely displayed in Eng- 
land ; much less can we make use of that policy to explain institu- 
tions that prevailed under Edward I. Instead of aids and scutages 
levied upon the king's military tenants, the crown found ample 
resources in subsidies upon moveables, from which no class of men 
was exempted. But the statute that abolished all unparliamentary 
taxation led, at least in theoretical principle, to extei^d the elective 
franchise to as large a mass of the people as could conveniently 

(1) 11 Ric. U. c. IS. Prynne's 4th Register. 357. But thU law WW not regultrly acted opoa 

(3) PiakertoM'i Hist, of Scotland, tol. L p. ISO. tlU 1187. p. 168. 



PART lU. ] DUHIN6 THE MIDDLE AGES. eo 

exercise ft. It was even in the month of our kings, that what 
ccmcemed aU should be approved by all. Nor is the langus^ of 
all extant writs less adverse to the supposition that the right of 
suffrage in county elections was limited to tenants in chief. It 
seems extra(»rdinary, that such a restrictton, if it eidsted, should 
never be dedncible from these instruments ; that their terms should 
invariaUy be large enough to comprise all freeholders. Yet no 
more is ever required of the sheriff than, to return two knights, 
chosen by the body of the county. For they are not only said to 
be returned pro communitate, but ^^ per communitatem/' and '' de 
assensu totius communitatis.'' Nor is it satisfactory to allege, 
without any proof, that this word should be restricted to the te- 
nants in chief, contrary to what must appear to be its obvious 
meaning (1). Certainly if these tenants of the crown had found 
inferior freeholds usurping a right of suffirage, we might expect to 
find it the subject of some legislative provision, or at least of some 
petition and complaint. And, on the other hand, it would have 
been considered as unreasonable to levy the wages due to knights 
of the shire for their service in parliament on those who had no 
share in their election. But it appears by writs at the very be- 
ginning of Edward II.'s reign, that wages were levied '^ de com- 
munitate comitatilis (2) ." It will' scarcely be contended that ho one 
was to contribute under this writ, but tenants in chief ; and yet the 
word communitas can hardly be applied to different persons, 
when it occurs in the same instrument, and upon the same matter. 
The series of petitions above-mentioned relative to the payment of 
wages rather tends to support a conclusion, that all mesne tenants 
bad the right of su&age, if they thought fit to exercise it, since it 
was earnestly contend^. that they were liable to contribute towards 
flmt expense. Nor does there appear any reason to doubt that all 
freeholders, except those within particular franchises, were sui- 
tors to the county-court ; an institution of no feudal nature, and 
in which elections were to be made by those present. As to the 
meeting to which knights of shires were summoned in 38 Henry III., 
it ought not to be reckoned a parliament, but rather one of those 
anomalous conventions which sometimes occurred in the unfixed 
state of government. It is at least the earliest known instance of 
representation, and leads us to no conclusion in respect of later 
times, when the commons had become an essential part of the le- 
gislature and their consent was required to all public burthens. 

(1) ^IVIiat ean one, who adopts this opinion of nostrfi qnindeoimam bonoram gnorum moblliam 

Dr. Brady, say to the following record ? Rex mi- nobis concessemnt. Pat. Rot. i E. n. in Rot. 

litibns, liberis homlnibas, et toti communitati Pari. toI. i. p. Ut. See also p. t4l. and S69. If 

eomitatfls "Wygornie, tarn intra libertates qnim the word commnnitas is here nsed in any precise 

extra, satatem. Cam comites,bar6nes, milites, 11- sense, wbich, when possible, we are to suppose in 

berl homines et Communltates comilatanm regni oonstming a legal Instrument, it most designate, 

Bostrl Ticestmom omninm bonorum snorom mo- not the tenants in chief, but the Inferior class, who, 

blliuro civesqoo et burgenses et eommnnitates though neitfaerfreeholderslior free burgesses, were 

omninm civitatum et bnrgorum ojusdem regni, yet contrlbutable to the subsidy on their goods, 

■ecnon tenentes de untiquts doBtiiilcIs coronn (s) iiadox,FlnnaBiirgi,p.99.andp. KM. Notez. 
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Thi* q^ostiofi^ upon Ihe whole, is certainly not free from comi- 
derablo dtfficully* The legal atitiqaaries are divided. Prynne 
does not seem to have doubted but that the knights y^e^e " elected s 
in the fuU county, by and for the whole county," isvithout respect 
to tha tenure of the freehold's (1). But Brady and Carte are of 
a different opinion (2). Yet their disposition to narrow the basis 
of the constitution is so strong, that it creates a sort of prejudice 
against their authority^ And if I might dfer an opinion on so obscure 
a subject, I should be much incUned to believe, that even from the 
rdgn of Henry I., the dection of tonights by all freeholders in the 
cottnty-court,,without regard to tenure, waslittlC) tf atall, diflR^^nt 
from what it is at present (3), 

progres!! of The progrcss of towns in several continental coun* 
towni. ipjgg frQiu a condition bordering upon servitude to 
wealth and Ub^ty has more than once attracted our attention in 
other parts of the present worlc. Their growth in ^England, both 
fh)ni general causes and imitative policy^ was very similar and 
nearly co-incident. Under the Angl<>-Saxon line of sovereigns, we 
scarcely can discover in our scanty records the condition of their 
inhabitants ; except retrospectively trom the great survey of Do- 
mesday Bock^ which displays the state of England under Edward 
the Confessor. Some attention to* commerce had been shewn by 
Alfred and Athelstau; and a merchant who had made three voyages 
beyond sea was raised by a bw^of the latter monarch to the dignity 
of a Thane (4) . This privilege was not perhaps often claimed ; but 
tlie burgesses of towns were already a distinct class from theceork 
orriKtics, and, though hardly fr^ee according to our estimatkm, 
seem to have laid the foundation of more extensive immunities. It 
te probable, at least, that the English towns had made full as great 
advances towards emancipation as those of France. At the conquest 
we Ond the Imrgesses or inhabitants of towns living under the 
superiority or protection of the king, or of some other lord to whom 
they paid annual rents, and determinate dues or customs* Some- 
times they belonged to different lords; and sometimes the same 
burgess paid customs to one master, while he was under the Juris- 
diction of another. They frequently enjoyed special privileges as 
to inheritance ; and in two or three instances they seem to have 
possessed c(»nmon property, belonging to a sort of guild or corpo- 
ration ; but never, as far as appears by any evidence, had they a mu- 
nicipal administration by magistrates of th^ir own choice (5). Be- 

(1) Frynne'g sd Ragister, p. W. torty-^re houses wHhont the city, d« quHms IpsI 

(S) Carte's Hist, of Englaid, vol. U. p. S50. bahebant fahlam et cousuetodteem, lex aatem s»> 

(3) The present qBestion has been discossed with cam et sacain ; ipsi quoQue bargeisos lubebant d« 

much abiiity in the Edinbargh Review, vol. xxvi. rege iriginta tres acras pratl in giidara snam. p. s. 

J^ S4l« In Lincoln and Stamford some resident proprietors, 

, (4) Willcins, p. 71. called Lagemanni, had Jurisdiction (socam et sa- 

(K) Burgenses Exoniie nrbis habentextra dvitatem cam) Qver their tenants. But no where have I been 

lerram duodeeim earucfiUirom : qun nnilam co»- able to discover any trace of internal selt-govern- 

snetttdinem reddont ^Uad ipMm civitatem. Do- ment ; unless Chester may be deemed anexception, 

aesday , p. lOO. At qante^bwy the burg«gses bad where we re«a of tWflTO Judioea civltatif ; ba4 bf 
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sides llie regptilar payments, vihith irere in gfeneral not henvy, they 
were liable to tallages at the discretion of their lords. This burthen 
continued for two centuries, ^ith no limitation, excc^ that the 
barons were latterly forced to ask peitnission of the king before 
tiiey set a tallage on their tenants, which was commonly done when 
he iiAposed one upon his own (i). Still the towns became consi- 
derably richer 5 for the profits of their trafBc were undiminished 
by competition ; and the consciousness that they could not be indi^ 
viduaUy despoiled of their possesstons, Uke the villeins of the 
country around, inspired an industry and perseverance, which all 
the rapacity of Norman kings and barons was unablo to daunt or 
overcome. 

One of the earliest and most important changes in the Towns let mree- 
condition of the burgesses was the conversion of their *^- 
individual tributes into a perpetual rent from the whole borough. 
The town was then said to be affermed, or let in fee-farm to the 
burgesses and their successors for ever (2). Previously to such a 
grant, the lord held the town in his demesne, and was the legal 
(NToprietor of the soil and tenements; though I by no means ap- 
prehend that the burgesses were destitute of a certain estate in their 
possessions. But of a town in fee-farm he only kept the superi- 
ority, and the inheritance of the annual reiit, which he might reco- 
ver by distress (3). The burgesses held their lands by burgage 
tenure, nearly analogous to, or rather a species of, free socage (4). 
Pwhaps before the grant they might correspond to modern copy- 
holders. It is of some importance to observe, that the lord by 
such a grant Of the town in fee-farm, whatever we may think x)f 
its previous condition,divestedhimself of his property, or lucrative 
dominion over thj3 soil, in return for the perpetual rent; so that 

whom constliuted, do«i not appear. The word la- fum Ansll», m'eltito et liherlito. Et omnes homines 

geman seems eqnifalent to Judex. The guild men- qui infra quatnor dirlsas cirltates manent et mer- 

Uoned abore at Ganterburr was, in all probability, catum dedueunt, sint ad gildas. et consnetadines 

a Tioluntary association : so at Dorer we And the et assisas ciTitatis, sicnt melius fuemnt temp. Edw. 

burgesses' guildhall, gihaUa burgeusium. p. 1. et Will, et Henr. regnm Anglin. Rymer, t. i. p. M. 

Many of the passages in Domesday relatiye to the (Edit. 1816.) 

state of burgesses are collected in Brady's History I am indebted to the friendly remarks of the pe- 

of Boroughs ; a work, whieh, if read with due sub- riodioal critic whom*I have before mentioned, for 

pioion of the author's honesty, will conTey a great reminding me of other charters of the same age 

deal of knowledge. expressed in a similar manner, whieh in my haste 

Since the former part of this note was w rltten, I I had oyerlooked, though printed in common books, 
hare met with a charter granted by Henry II. to But whether these geheral words ought to ontwefgii - 
Lincoln, which seftms to refer, more explicitly than the silence of Domesday Book, I am not prepared 
any similar instrument, to municipal privileges of to decide. I haye admitted below, that the posses- 
Jurisdiction enjoyed by the ciUtens under Edward slon of corporate property Implies an eleotlre go- 
the Confessor. These charters, it Is well known, do vernment for its administration, and I think it 
not always recite whut is true ; yet It is possible, perfectly clear that the guUds made bye-laws for 
that the oltisens of Lineoln, which had been one of the regulation of their members. Tet this Is some- 
febe five Danish towns, sometimes mentioned with a thing different from mnnlcipal Jorisdlctlott oyer 
eort of distinction by writers before the conquest, all the inhabitants of a town, 
might be in a more adyantageous situation than the (ly iiadox. Hist, of Exchequer, e. 17. 
generality of burgesses. SciatU me conoes^isse (j) Madox, Pinna BnrgI, p. 1. There is one In- 
ciyibnsmeis Lineoln, omnes libertatesetoonsuetu- gtance, I know not if any more could be found, 
dines et leges sues, quas habuerunt tempore Ed- ©f a Qnna burgi before the conquest. It was at 
wardi et Will. etHenr. regum Angllie, et gildam Huntingdon. Domesday p. 208. 
antm mercatoriam de homtnibus cirilatlset de aUis 



mereatoribus comitatOs, sicut iUam habuerunt tem- 
.pore prtediotonun antecefiomm nostromm, re- 



1(9) Madox, p. 12. 18. 
(4) Id. p. 21. 
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bdlageB subsequently set at bis own discretkni upon the inhabitants, 
however common, can hardly be considered as a just exercise of 
the rights of proprietorship. 

cMrtert of iMor- Under such a system of arbitrary taxation, however, 
i»««o"- it was evident to themostselflshtyrant, that the wealth 
of his burgesses was his wealth, and theur prosperity his interest ; 
much more were liberal and sagacious luonarcbs, like Henry II., 
inclined to encourage them by privileges. From the time of Wil- 
liam Rufus, there was no reign in which charters were not granted 
to different towns, of exemption from toUson rivers and at mai^kets, 
those lighter manacles of feudal tyranny ; or of commercial fran- 
chises ; or of immunity from the ordinary jurisdictions : or, lastly, 
of internal self-regulation. Thus the original charter of Henry I. 
to the city of London (1) concedes to the citizens, in addition to va- 
luable commercial and fiscal immunities, the right of chusing their 
own sheriff and justice, to the exclusion ofevery foreign jurisdic- 
tion (2). These grants, however, were not in general so extensive 
till the reign of John (3). Before that time, the intericn- arrange- 
ment of towns bad received a new organization. In the Saxon pe- 
riod, we find voluntary associations, sometimes religious, soihetimes 
secular ; in some cases for mutual defence against injury, in others 
for mutual relief in poverty. These were called guilds, from the 
Saxon verb gildan, to pay or contribute, and exhibited the natural, 
if not the legal character of corporations (4) . At the time of the 
conquest, as has been mentioned above, such voltintary incorpora- 
tions of the burgesses possessed in some towns either landed pro- 
perty of their o^n, or rights of superiority over that of otha*s. 
An internal elective government seems to have been required for 
the administration of a common revenue, and of other business in- 

(1) I tiare read sonewlMre that thii charter was from tha slayer of any fellow. If a fellow (gllda) 

granled In 1 1<M. But the Instrament itself. WMeh killed a man of IMO shillings wereflld, each of the 

Is only preserred hy an laspexlmas of Edward IV. , society was to contribute half a mai« ; for a ceorl, 

does not contain any date. Ryroer, I. I. p. 11. two or» (perhaps ten shillings) ; for a Welshman, 

(edit. 1816.) Conlditbe traced so high, the dream- one. IfhoweTerlhb act was committed wantonly, 

sUnce would be remarkable., as the earliest char- the fellow had no right to call <on th9 society for 

lers granted by Louis VI. , supposed to be the father contribution. If one fellow killed another, he was 

of these Institutions, are several years later. to pay the legal wereglld to bis kindred, and also 

(S) This did not, however, save the cltlxens from eight pounds to the society. Harsh words used by 

fining In one hundred marks to the king for this one fellow towards another, or even towards a 

privilege. Mag. Rot. 8 Staph, apod Madox. Hist, stranger, Incorred a fine. No one was to eat or 

Exchequer, t. xi. I do not icnow that the charier drink In the company of one who had killed his 

of Henry I. can be suspected ; but Brady, in his brother fellow, unless In the presence of the king, 

treatise of Boroughs, (p. SA. edit. 1777.) does not bishop, or alderman. DlssertatloEplstolaris,p.fi. 

think proper once to mention It ; and Indeed uses We And in Wilklns's Anglo-Saxon laws, p. eg., a 

many expressions Incoropatlblo with lis existence, number of ordinances, sworn to by persons both of 

' (S) Blomefleld, Hist, of Norfolk, toI. 11. p. 16. says noble and Ignoble rank, (ge eorllsce ge ceortlsce) 

that Henry I. granted the same privileges by char] andconOrmed by Klif Atbtlttan. These ave In the 

ter to Norwich la lltl, which London possessed, nature of bye-laws tor the regulation of certain 

Yet it appears, that the king named the portnree ve societies that had been formed for tha preservatiOB 

or provost: but Blomefleld suggests, that he was of public order. Their remedy was rather Tlolent : 

probably recommended by the citixens, the ollice to kill and seiie the effects of all who should rob 

iMinf annual. any member of the asaociation. This property, 

(4) Madox. Firma Burgi, p. t3. HIckes has given after deducting the value of the thing stolen, was 

ns a lM>nd of fellowship among the thanes of Cam- to be divided into two parts ; one given to the cri- 

l>ridgeshire. ronlalning several curious particulars, mlnal's wife if not an aoeompllce, the other shared 

A roraposition of eight pounds, exclusive. I con- between the king and the society, 

ceivc, of the usual wereglld, was to be enforced in another fraternity among the clergy and laity 
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cident to their aflsodation (I). They becaine more nmncroiis and 
mope peculiariy commercial after that aera, as "wdl from the in- 
crease of trade,' as through imitation of similar fnlternities existing 
in many town^ of France, The spirit of monopoly gave strength 
to those institutions, each class of traders forming itself into a hody, 
in order to exclude competition. Thus were established the com- 
panies in corporate towns, that of the Wearers in London being 
perhaps the earliest (2) ; and these were successively consolidated 
and sanctioned by charters from the crown. In towns not large 
enough to admit of distinct companies, one merchant guild com- 
prdiended the traders in general, or the chief of them; and this, 
from the reign of Henry II. downwards, became the subject of in- 
corporating charters. The management of their internal concerns, 
previously to any incorporation, fell naturally enough into a sort 
of oligarchy, which the tenour of the charter generally preserved. 
Though the immunities might be very extensive, the powers were 
more or less restrained to a small number. Exceptln a few places, 
the right of chusingmagistrates was first given by King John ; and 
certainly must rather be ascribed to his poverty, than to any en- 
larged policy, of which he was utterly incapable (^). 

From the middle of the twelfth c^tury to that of the Pro«p«Hiy of 
thirteenth, the trades of England became more and ^""^^^ *•*"'' 
more prosperous. The towns on the southern coast exported tin 
and other mctalsin exchange for the wines of France; those on the 
eastern sent corn to Norway ; theOinque-portsbarteredwoolagainst 
the stuffs of Flanders (4). Though bearing no comparison with the 
cities of Italy or the empire, they increased sufficiently to acquire 
importance at home. That vigorous prerogative of the Norman 
monarchs, which kept down the feudal aristocracy, compensated 
for whatever inferiority there might be in the population and de- 
fensible strength of the English towns, compared with those on the 
Continent. They had to fear no petty oppressors, no local hosti- 
lity ; and if they could satisfy the rapacity of the crown, weresecure 
from all other grievances. London, far above the rest, ^^^ ^ 
our ancient and noble capital, might, even in those /^" 

early times, be justly termed a member of the political system. This 
great city, so admirably situated, was rich and populous long before 
the conquesd. Bede, at the beginning of thceighth century, speaks 
of London as a great market, which traders frequented by land and 

of Exeter, erery fellow was ioUlled to t contribo- (t) See a frant from TaraUn, arehbUhop of York, 

lion in ease oC Ukinv a journey, or if his house was in the reifrn of Henry I., to the buntesses of Berer- 

buraed. Thus they resembled, in soone degree, our ley, that they may have their han$kn$ (i. e. f uild- 

friendly socieUes ; and display an interesting pie- hall) like those of York, et ibi sua statute iiertrac- 

tore of manners, which has induced me to insert tent ad honorem Dei, etc. Rymer, 1. 1. p. 10. (edit. 

this note, though not greatly to the present purpose. 1816.) 

See more of the Anglo-Saxon guilds in Turner's (S) Madox, Flrma BurgI, p. 1B9. 

History, vol. ii. p. 10). Societies of the same kind, (S) Madox, passim. A few of an earlier date may 

for purposes of religion, charity, or mutoal assts- be found In ttie new edition of Rymer. 

Unce, rather than trade, may be found long after- (4) Lyltleton's Hist, of Henry 11. vol. 11. p. 170. 

wards. Blomelield's Hist, of Norfolk, ?. iii. p. 494. Haepherson's Annals of Commerce, vol. i. p. 391. 
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sea (1). It paid 15,0001. ocit of 82,0001., ffA§^ hy Canute tipoti 
the kingdom (^). If i^e believe Roger Horeden, the citiaens of 
London, on the death of Bthehred II., joined with part of the no-' 
bility in raising Edmnnd Ironside to the throne (3). Harold I., 
according to bett^ authority, the Sai:on Chronicle, and William of 
M almsbury, was elected hj their concurrence (4) . Descending to 
hter history, we find them active in the civil war of Stephen and 
Matilda. The famous bishop of Winchester tells the Londoners, 
that th^y are almost accounted as noblemen on account of the great^ 
ness of their city; into the community of which it appears that 
some barons had been received (5). , Indeed the citizens them- 
selves, or at least the principal of (hem^ were called barons. It was 
certainly by far the greatest city in* England. There have been 
different estimates af its population, some of which are extrava- 
gant ; but I thinic itcould hardly have containedless than thirty or 
forty thousand souls within its walls j and the suburbs were very 
pofmlous (6). These numbers, the enjoyment of privileges, and 
the consciousness of strength, infused a firee and even mutinous 
spirit into their conduct (7). The Lemdoners were always on the 
barons' side in their contests with the crown. They bore a part in 
deposing WiUiam Longchamp, the chancellor and justiciary of Ri- 
chard I. (8). They were distinguished in the great struggle for 
Magna Charta; the privileges of their city are expressly confirmed 
in it ; and the Mayor of London was one of the twenty-five barons 
to whom the maintenance of its provisions was delegated. In the 



(i) MaepheMOB, p. t4f. 

(2) Id. p. a82. 

(8) GiTM LundlneiiiM, et pan nobillTflU, itnt eo 
tempore oonsistebant Lundoniffi, Clilonem Ead- 
mnndam nnanimi oonseusa In re^m levarere, 
p. •♦ft. 

(4) Chron. Saxon, p. 18*. Malmsbury, p. 76. He 
lays the people of London were become almoat 
barbarians through their intercourse with the 
Danes ; propter freqoentem conrictuin. 

(t) Londtnenses, qnl sant quail opUmates pro 
magnitudine ciTitatis in AngllA. Malnisb. p. 180. 
Thus too Matthew Paris : CI res Londinensee, quot 
propter dTltatls dignitatem et ciTlum antiquam n- 
bertatem Barones consuevimns appellare. p. 744.; 
and In another place : totlus clritatls oirei, quof 
barones Tocant. p. 848. Spelman says, that the 
maglstratea of sereral other towns were called 
barons. Glossary, Barones de London. 

(6) Drake, the historian of York, maintains that 
London wa» less populous; about the time of the 
conquest, than that city i and quotes Hardynge, a 
writer of Henry V.'s age, to proye that the Interior 
part of the former was notclosoly built. Eboraoum, 
p. 91. York howerer does not appear to bare con- 
tained more than 10,000 inhabitants at Ae accession 
of the Conqueror; and the very exaggerations as 
to the populousness of London prove that It must 
have far exceeded that number. Fltz-Stephen, the 
contemporary biographer of Thomas Docket, tells 
OS of 80,000 men capable of bearing arms within its 
precincts ; where however his translator, Pegge, 
suspects a mistake of the MS. in the numerals. And 
this, with flmllar byperbotoi, to imposed on the 



JndioiotM iDlnd of Lord Lytttoton, that findlns ik 
Peter of Blois the inhabitants of London reckoned 
9X qnadraglnta mlUIa, he has actually proposed to 
read quadrlngenta. Hist Henry U. rol. ir. ad Onoa. 
It is hardly necessary to obserye, that the condition 
Of agriculture and intenal communication wonM 
not have allowed half that number to snbelst. 

tlie subsidy-roll of 1877, published In the Archseo- 
logia, Tol. Til., would lead to a conelnsion thai all 
the Inhabitants of London did not even then exceed 
81,000. If this be trae, 'they eoold not haye 
amounted, probably, to so great a nnadter two tr 
three centuries earlier. 

(7) This seditious, or at least refraoiory ehartetor 
of the Londoners was displayed In the tumult 
headed by WUlUm Longbeard In the tfnt tt 
Richard I., and that under Constantino In ins, the 
patrfarchs of a long line of city demagogtot. 
Horeden, p. 768. M. Paris, p. 154. 

(8) Horeden^s expressions are rery precise, and 
shew that the share taken by tbecittxens of Londdn 
(probably the mayor and aldermen) in this measure 
was no tumultuary acclamation, but a deliberate 
eonoorrence with the nobility. Comes Johannes, 
et feri omnes eplscopl, et eomites*Anglia eftdem 
die intrarenint Londonlas : et in crastino prpsdlctas 
Johannes frater regis, et archieptsoopus Rothoma- 
gensis, et omnes eplscopl, et comltes, et barones, 
et cires Londonienses cum illis oOnrenerunt in atrlo 
ecelesiffi S. PaulL... Placult erg6 JohannI fratrt re* 
gis, et omnibus episoopis, et comltibus, et baroni- 
Iras regni, et olribus Londoniamm, qudd caneella- 
rins ille deponcretur, et deposnerunt ewn, etc. 
p. 701. 
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stb^equmi reigti, the ciiitem of London ytete i^egaf d^d ^th itkodb 
dislike and jealousy by the court, and sometimes snflbred pretty 
severely by its hands, especially after the battle of EreshaiA (1). 

Notwithstanding the influenceof London in these seasons of dis- 
turbance, we do not percdre that it was distinguished from the 
most insignificant townby greater participation in national councils. 
Rich, powerful, hcmourable, and high-spirited as its citizens had 
become, it was very long before they found a regular jdace in par- 
liament. .The prerogative of imposing tallages at pleasure, un- 
sparingly exercised by Henry III. even over London (2), left the 
crown no inducement to summon the inhabitants of cities and b^ 
roughs. As these indeed were daily growing more considerab^ 
Ihey were certain, in a monarchy so limited as that of England be- 
came in the thirteenth century, of attaining, sooner or lat^, this 
eminent privilege! Although therefore the object of Simon de 
Montfort in calling them to his parliament after the battle of Lewes 
was merely to strengthen his own faction, which prevailed among 
the commonalty, yet their permanent admission into the legislature 
may be ascribed to a more general cause. For otherwise it is not 
easy to see, why the innovation of an usurper should have been 
drawn into precedent, though it* might perhaps accelerate what the 
course of affairs was gradusdly preparing. 

It is well known, that the.earliest writs of summons 
to cities and boroughs, of which we can prove the*exis- mf^t to^s^ 
tcnce, are those of Simon de Montfort, earl of Lei- SI'u*"*"'' *"*• 
cester, bearmg date 12th of December, 1264, in the 
forty-ninth year of Henry III . (3) . After along controversy, almost 
all judicious inquirers seem to have acquiesced in admitting this 
«]rigin of popular representation (4). The argument may be very 
concisely stated. We find from innumerable records that the king 
im|)osed tallages upon his demesne towns at discretion (5). No 
public instrument previous to the forty-ninth of Henry III. names 
the citizens and burgesses as constituent parts of parliament; though 
prelates, barons, knights, and sometimes freeholders arc cnume- 

(1) l>e readdf may ooiiralt, for a more fall tc- It Appears howerer tkat tbe saenblr was Intended 

eooDt of the English towns before the middle of to bo numerons ; for the entry rnns : scribitur clvl- 

the Uilrteeatti century, lyttleton's History of bns Ebor.efvibus Lincoln, etcaterls barf is Angllaa. 

Henry II. yol. iL p. 174.; and Hacpherson's Annals It is singular, that no mention is made of London, 

of Commerce. whh;h most ha\re had some special summons. 

(t) Freqnent proofs of this nlay be found in Ma- Kymer, 1. 1. p. 8M. D&gdale, SumfflOBltiouet all 

dox. Hist, of Exchequer, c. 17., as well as in Halt. Parliamentum, p. 1. 

Parte, who laments it with indignation. Ctres (4) It would ill r^ay any reader's diligence to 

Londinenses , contra consnetudinem et libertat^a wade through the Tapid and diluted pages of Tyr- 

ciritalis, quasi serrl ultlmae conditlonis, non sub rell ; but whoever would know what Can be best 

nomine aut titulo liberi adjutorii. sed tallagil, quod pleaded for a higher antiquity of our present par- 

multum eos angcbat, regl, licet inyiti et renltentes, Hamentary constitution, may have recourse to Hody 

nnmerare sunt coacti. p. 49S. Heu ubi est Londi- on Gonrocations, and Lord Lyttleton's History of 

aensls, toties empta, toties concessa, toties scrlpla, Henry 11. vol. li. p. 276., iind vol. iv. p. 79— IW. 

toties jurata llbertas ! etc. p. 657. The iiing some- I do not conceive it possible to argue the question 

times suspended their market, that is, I suppose more ingeniously than has been done by thd noble 

tbeir right of toll, till his demands were paid. writer last quoted. Whitelocke, in his CommeQ- 

(8) These wrlta are not extant, having perhaps tary on the parliamentary writ, has treated it very 

sever been returned ; and consequently we cannot much at length, but with no critical dlscrimlnatioA. 

tell to whatparticular places they were addressed. (8) Xadoz, Hist, of Ezcbeq^er, c. 17. 
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rated (i); while since the nndonhted admission of the conuiions, 
ihey are ahnost invariably mentioned. No historian speaks of re- 
presentatives appearing for the people, or uses the word citizen or 
burgess in describing those present in parliament. Such convin- 
cing, though negative, evidence is not to be invalidated by some ge- 
neral and ambiguous phrases, whether in writs and records, or in 
historians (2). Those monkish annalists^ are poor authorities upon 
any point where their language is to be delicately measured. But 
it is hardly possible, that writing circumstantially, as Roger de 
Hoveden and Matthew Paris sometimes did, concerning proceed- 
ings in parliiunent, they could have failed to mention the commons 
Hunequivocal expressions, if any representatives frona that order 
had actually formed ^ part of the assembly. 
AiithoHtiM in ^^^ authorities, however, which had been supposed 
toTonr of an ear- to provc a greater antiquity than we have assigned to 
the representation of the commons, are deserving of 

St. Aiban'g. particular consideration; the cases of St. Alban's and 
Barnstaple. The burgesses of St. Alban's complained to the council 
in the eighth year of Edward II., that, although they held of the king 
in capite, and ought to attend his parliaments whenever they are 
summoned, by two of their number, instead of all other services, 
as had been their custom in all past times, which services the said 
burgesses and their predecessors had performed as well in the time 
of the late king £dward and his ancestors, as in that of the present 
king until the parliament now sitting, the names of their deputies 
having been constantly enrolled in chancery, yet the sheriff of 
Hertfordshire, at the instigation of the abbot of St. Alban's, had 
neglected to cause an election and return to be made ; and prayed 
remedy. To this petition it was answered, ^' I^t the rolls of chan« 
eery be examined, that it may appear, whether the said burgesses 
were accustomed to come to parliatnent, or not, in the lime of the 
king's ancestors ; and let right be done to them, vocatis cvocandis, 
si necesse fuerit." I do not translate these words, concerning the 
sense of which there has been some dispute, though not, apparently, 
very material to the principal subject (3). 

This is, in my opinion, by far the most plausible testimony for 
the early representation of boroughs. The burgesses of St. Alban's 
claim a prescriptive right from the usage of all past times, and 
more especially, those of the late Edward and his ancestors. Could 
this be alleged, it has been said, of a privilegeattheutmost of fifty 
years' standing, once granted by an usurper, in the days of Ihe late 

(1) The only apparent exception to this Is in the But whether they sat as representatives, or by a 

letter addressed to the pope by the parliament of peculiar writ of summons, is not so evident : and 

1246 ; the salutation of which runs thus : Barones, the latter may be the more probable hypothesis 

proceres, et magnates,"ac nobiles portuum mari» of the two. 

A«6ito<orM,necnonelc!erusetpopulusanivewus. ^jj Thus Matthew Paris tells us that, in 1887, the 

salulem. Malt. Paris p. 696. It is plain, think, ^^ole kingdom, regnl toUus unltertitas, repaired 

from these words, that some of the chief iohabi- n, ^ parliament of Henry III. p. 867. 

tants of the Clique-ports, at that time very nou- ... „ ^, , . . ., .„,.,„, ^ •« 

rtsbinf towuf. iere presgnt In this parliament. W Brady's Introduction to Hist, of England, p. 88. 
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king's father, and afterwards discontinued till about twenty years 
before the date of their petition, according to those who refer the 
regular appearance of the commons in parliament to the twenty- 
third of Edward I.? Brady, who obviously felt the strength of this 
authority, has shewn little of bis usual ardour and acuteness in re- 
pelling it. It was observed, however, by M adox, that the petition 
of St. Alban's Contains two very singular allegations : it asserts that 
the town was part of the king's demesne, wh(»'eas it had invariably 
belonged to the adjoining abbey ; and that its burgesses held by the 
•tenureof attending parliament, instead of all other services, contraiy 
to all analogy, and without parallel in the condition of any tenant in 
capite throughout the kingdom. *' It is no wonder, therefore," says 
Hume, " that a petition which advances two falsehoods, should con 
tain one historical mistake, which indeed amounts only to an inac- 
curate expression." But it must be confessed, that we cannot so 
easily set aside the whole authority of this record. For whatever 
assurance the people of St. Alban's might shew in asserting what was 
untrue, the king's council must have been aware how recently the 
deputies of any towns had been admitted into parliament. If the 
lawful birth of the House of Commons were in 1295, as is main- 
tained by Brady and his disciples, is it conceivable that, in \ 315, the 
council would have received a petition, claiming the elective fran- 
chise by prescription, and have referred to the rolls of chancery to 
inquire whether this had been used in the days of the king's proge- 
nitors? I confess that I see no answer which can easUy be given to 
this objection by such as adopt the latest epoch of borough repre- 
sentation, namely, the parliament of 23 £. I. But they are by no 
means equally conclusive against the supposition, that the commu- 
nities of cities and towns; having been first introduced into the le- 
gislaturi^ during Leicester's usurpation, in the forty-ninth year of 
Henry III., were summoned, not perhaps uniformly, but without 
any long intermission, to succeeding parliaments. There is a strong 
presumption, from the language of a contemporary historian, that 
they sat in the parliament of 1269, four years after that convened 
by Leicester (1). It is tnore unequivocally stated by another an- 
nalist, that they were present in the first parliament of Edward I. 
held in 1271 (2). Nor does a similar inference want some degree 
of support from the preambles of the statute of Marlebridge in 51 
H. III., of Westminster I., in the tlurd, and oT Glocester, in the 
sixth year of Edward I. (3). And the writs are extant, which 

(1) Con? ociiUt nniyenia Anglin prelatis et mag- p, fXl. I was led to this passage by Atterbarx, 

natlbus, necnon cunctarum regni sal civitatom et Rights of Coavocatlons, p. 310., where some other 

bargoram potentiorlbns. Wykes, in Gale, xv. authorities, less nnquestiouable, are adduced for 

Scriptores, t. li. p. 88. I am Indebted to Hody on the same purpose. Both this assembly, and that 

CouTOcations for this reference, which se^ms to mentioned by Wykes in 1269, were certainly par-, 

bare escaped most of our constltational writers. liaments,andacted as such, particularly the former, 

(s) Hoc anno.... conrenerunt archlepiscopi, c&- though summoned for purposes not strictly par- 
mites et barones, abbates et priores, et de quolibet liamentary. 

comltata qutnor milites, et de quldlbet ciTitate (8) The statute of Marlebridge Is said to be made 

qnttuor. Annalef Wtyerleieiuef la Gale, tit U. coATocftU»diacietioribtu,ttmB«|orUHifqii4iniiii- 
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summon every city, iM)roiigh, and market-town iosend two deputies 
to a council in the elevenUbi year of his reign. I call this a councO, 
for it undoubtedly was not a parliament. The sberiflb were directed 
to sununon personally all who held more than twenty pounds a year 
of the crown, as well as four knights tot each county invested 
with full powers to act for the commons thereof. The knights ai»d 
burgesses thus chosen, as well as the clergy within -the province of 
Canterbury, met at Northampton ; those within the province of 
York, at tbi^t city. And neither assembly was op^ied by the king <1). 
This anomalous convention was nevertheless one means of estaln 
lishing the representative system, and, to an inquirer free from 
technical prejudice, is little less important than a regular parlia- 
ment. Nor have we long to look even for this. In the same year, 
about eight months after the councils at Northampton and York, 
writs were issued summoning to a parliament at Shrewsbury two 
citizens from London, and as many from each of twenty other con- 
siderable towns (2), It is a slight cavil to object, that these were 
not directed as usual to the sheriff of each county, but to the ma- 
gistrates of each place. Though a very imperfect, this was a re- 
gular, an unequivocal representation 6[ the commons in parliament 
But their attendance, seems to have intennitted frcmi thii» time to 
the Iwenty-third year of Edward's reign. 
j_^^ j^ Those to whom the petition of St. Alban's is not 
^^' satisfactory will hardly yield their conviction to that 
of Barnstaple. This town set forth in the eighteenth of Edward III., 
that among other frsgiichises granted to them by a charter of Atbel- 
Stan they bad ever since exerdsed the right of sending two burgesses 
to parliament. The said charter indeed was unf(n*tunately mislaid; 
and the prayer of their petition was to obtmn one of the like import 
in its stead. Barnstaple, it must be observed, was a town belong- 
ing to Lord Au(Uey, and had actually returned members ev^ since 
the twenty-third of Edward I . Upon an inquisition directed by the 
king to be made into the truth of these aUegations, it was found 
that ^Vthe burgesses of the said town were wont to send two 
burgesses to parliament for the commonality of the borough; " bat 
notbdng appeared as to the pretended charter of Athdstan, or the 
liberties which it was alleg^ to contain. The burgesses, dissatis- 
Ced with this inquest, prevailed that another should betaken,^ which 

noribus ; that of Westminster primer, par son con- (8) This iscommouly denominated the parliament 

«eit, et par Vafsentement desarchleyesqueK^eTes- of Acton Burnell ; the clergy and commons haTing 

qnes, abbes, priors, conntes, barons, et toot le sat in that town, while the barons passed J adgment 

comminalty de la terre Ulonques sammones. The upon David, prince of Wales, at Shrewsbury. The 

statute of Glocester runs, appelles les plus discrdtes towns which were honoured with the privilege of 

de son royaume, auxibien des grandes come des representation, and may consequently b<e supposed 

meinders. These preambles seem to have salisQed to have been at that time the most considerable in 

Mr. Prynne that the commons were then repre- England, were York, Carlisle, Scarborough, Not- 

sented, though the writs are wanting; and certainly tingham, Grimsby, Lincoln, Northampton, Lynn, 

no one coidd be less disposed to exaggerate their Yarmouth, Colchester, Norwich, Chester, Shrew»- 

antiquity. 2d Register, p. 30. bury, Worcester, Hereford, Bristol, Canterbury, 

(1) Brady's Hist of GoglAAd, vol, ii. AppeiMlU. Wift6be«t«r« w^Eu^r. jLymer, (. jLi. p. %M. 
ctrte,fQi.u.|».«rr. 
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certainly answered better tbeir wishes. ' Tiie second jury fomid 
that Bamsiaplo was a free borougb, from time immemcnial; that 
fhe bm'gesses had enjoyed, under a charter of Athelsian, which 
had been casually lost, certain franchises by theni enumerated, and 
particularly that they should send two burgesses to parliament ; and 
that it woidd not be to the king's {Nrejudice,if hcshould grant them 
a fi^di charts In temi^ equally ample with that of his predecess(»* 
Athelstan. But the following year we have another writ and an- 
other inquest, the former reciting thai the second return had been 
unduly an^ fraudulently made; and the lattar expressly contra- 
dicting the previous inquest in many points, and especially finding 
no proof of Athelstan's supposed diarter. Comparing the various 
parts of this business, we shall probably be induced to agree with 
IVillis, that it was but an attempt of the inhabitants of Barnstaple 
to withdraw themselves from the jurisdiction of their lord. For 
the right of returning^ burgesses, though it is the main point of our 
inquiries, was by no means the most prominent part of their peti- 
Uovi, which rather went to establish some civil privileges of devis- 
ing tbeir tenements, and electing their own mayor. The first and 
fairest return finds only that they were accustomed to send mem- 
bers to parliament, which an usage of fifty years^ (from 23 E. I. to 
18 £.111.) was fully suffici^tto e8tjd)lish, without searching into 
more remote antiquity (1) . 

ItJhas, however, probably occurred to the reader of these two 
cases, St. Alban'sand Barnstaple, that the repres^tation of the 
commons in parliament was not treated as a novelty, even in times 
littte posteri(»r to those in which we have been supposing it to have 
cniginated. In this consists,! ttunk, t^e sole strength of the oppo- 
«te argument. An act in the fifth year (tf Richard II. declares, 
that if any sheriff shall leave out of bis returns any cities or bo- 
roughs which be bound, and of old time were wont to come to the 
parliament, he shall be punished as was apcustomed to be done in 
the like case in time past (2). In the memorable assertion of le-r 
fislative right by the commons in the second of Henry V. (which 
win be quoted hereafter) they affirm that " the commune of the 
land is, and ever has been, a member of parliament (3)." And the 
consenting suffrage of our older law-books must be placed in the 
same scale. The first gainsayers, I think, were Camden and Sir 
Henry Spelman, who, upon probing the antiquities of our consti- 
tution somewhat more exactly than their predecessors, declared 
that they could find no signs of the commons in parliament till the 
f(MPty-ninth of Henry III. Prynne, some years afterwards, with 
much vigour and learning, maintained the same ailment, and 
Brady completed the victory. But the current doctrine of West- 
minster Hall, and still more of the two chambers of parliament, was 

(i) WUli*. NoUtla Parliamentaria, toI. U. p. »«. (j) g Ric. II. stat. s. c. If . ' 
LytUeton's nut. om«iri il' roi. if. p. 81. (•) Hoi. Part, f ol. Ir. p. 2J. 
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certaiidy much against these antiquaries ; and it passed at one Umc 
for a surrender of pofiular principles, and almost a breach of pri- 
Yil^f to dispute the lineal descent of ttie House of Commons from 
the Tirittenagemot (1). 

The. true ground of these pretensions to antiquity yras a very 
well founded persuasion, that no other argument would be so con- 
clusive to ordinary minds, or cut short so effectually all encroadi- 
ments of the prerogative. The populace of eyery country, but 
none so much as the English, easUy grasp the notion of right, 
meaning thereby something positive and deOnite ; while the maxims 
of expediency or thecuretical reasoning pass slightly over* their minds. 
Happy indeed for England that it is so! But we have here to do 
with the fact alone. And it may be observed, that several pious 
frauds were practised, to exalt the antiquity of our constitutional 
liberties. These began, perhaps, very early, when the imaginary 
laws of Edward the Confessor were so earnestly demanded. They 
were carried farther under Edward I. and his successors, when the 
fable of privileges granted by the Conqueror to the men of Kent was 
devised; when Andrew Horn filled his Mirrour of Justices with 
fictitious tales of Alfred; and above all, when the ^^. Method of 
holding parliaments in the time of Ethelred '* was fabricated, about 
the end of Ridiard II. 's reign; an imposture which was not too 
gross to deceive Sir Edward Coke. 

Causes of sum- There is no great difficulty in answering the ques- 
mopibg depaties tion,why thcdcputiesof boroughs wcrc finally and per- 
irom boroughs. jugn^^Qy ingrafted upon parliament by Edward I . (2) . 
The gov^nment was becoming constantly more attentive to the 
wealth that commerce brought into the kingdom, and the towns 
were beccmiing more itourishing and more independent. But, 
chiefly, there was a much stronger spirit of general liberty, and a 
greater discontent at violent acts of prerogative, from the «ra of 
Magna Charta ; after wl)ich authentic recognition of free principles, 

(0 Though such an argnment would not be COB- consequence of separate requisitions from tiw 
elusive, It might afford some ground for hesitation crown. Pinlierton Is of Opinion, that the magls- 
If the royal burghs of Scotland were actually repre- trates of royal burghs might upon this, and perhaps 
scnted in their parliament more than half a century other occasions, h^Tc attended at tho bar of parlia- 
before the date assigned to the first representation ment with their offers of money. But the deputies 
of English towns. liOrd Halles concludes from a of towns do not appear as a part of parliament till 
passage in Fordun, " that, as early as ISli; bur- 1326. Hist, of Scotland, vol. i. p. 352. 871. 
gesses gave suit and presence in the great council (2) These expressions cannot appear too strong, 
of the kingVTass&ls ; though the contrary has been But it Is very remarkable, that to the parliament 
asserted with much confidence by various authors.'* of 18 Edward HI. the writs appear to have sum- 
Annals of Scotland, vol. i. p. 139. Fordun's words, moned none of the towns, but only the counties, 
however, so far from Importing that they formed WUils, Notit. Parliament, vol. I. Preface, p. 13. 
a member of the legislature, which perhaps Lord Prynne's Register, 8d part, p. Ikk. Yet the citizens 
Hailes did not mean by the quaint expression " gave and burgesses are once, but only once, named as 
suit and presence," do not appear to me conclusive present In the parliamentary roll ; and there Is, in 
toprovetbatlhey were actually present. Hoc anno general, a chasm In place of their names, where 
Rex Scotin Wlllelmus magnum tenolt consilium, the different ranks present are enumerated. Rot. 
UbI, petito ah optlmatibus anxUio, promiserunt se Pari. vol. il. p. 146. A subsidy was gran^d at this 
daturos decern mille marcas : prater burgenses rog- parliament ; so that, if the citizens and burgesses 
ni, qui sex mlilia promiserunt. Those who know were really not summoned, it is by far the most 
thebriefand'Incorrectstyieof chronicles will not violent stretch of power during the reign of 
think It unilk'ly that the offer of 6000 marks by Edward HI. But I know of no collateral evidence 
the burg^wes was not madcL in parliament, but in to Ulostrale or disprove it. 
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many acts Trhicb bad seemed before but tbe regular exercise of 
autbority were looked upon asinfringcmenls of Ihe subject's right. 
AmoDg these the custom of setting tallages at discretion would na- 
turally appear tbe most intolerable ; and men were unwilling to re- 
member that tbe burgesses wbo paid them were indebted for tbe 
rest of their possessions to tbe bounty of tbe crown. In Edward I.'s 
reign, even before tbe great act of Confirmation of tbe Ghartersbad 
rendered arbitrary impositions absolutely unconstitutional, they 
might perhaps excite louder murmurs than a discreet administra- 
tion would risk. Though tbe necessities of tbe king, therefore, 
and bis imperious temper often led bim to this course (1), it was a 
more prudent counsel to try tbe willingness of his people, before 
he forced their reluctance; and the success of bis innovation ren- 
dered it worth repetition. Whether it were from the complacency, 
of tbe conmions at being thus admitted among the peers of the 
realm, or from a persuasion that the king would take their money, 
if they refused it, or from inability to withstand the plausible rea- 
sons of his ministers, or from the private influence to which the 
leaders of every popular assembly have been accessible, much 
more was granted in rubsidies, after the representation of the 
towns conunenced, than had ever been extorted in tallages. 

To grant money was, therefore, the main object of their meet- 
ipg; and if the exigencies of the administration could have been 
reUeved without subsidies, the citizens and burgesses might still 
have sat at home, and obeyed the laws which a council of prelates 
and barons enacted for their government. But it is a diflScult 
question, whether the king and tbe peers designed to make room 
for them, as it were, in legislation; and whether the power of the 
purse drew after it immediately, or only by degrees, those indis- 
pensable rights of consenting to laws which they now possess. 
There are no suflScient means of solving ttiis doubt during the reign 
of Edward I. The writ in 22 E. I. directs two knights to be 
chosen cum plenk potestate pro se et tot4 communitate comitates 
prsedicli, ad consulendum et consentiendum pro se et communitate 
iM, his quae comites, barones, et proceres prsedicti concorditer or- 
dinaverint in prsemissis. That of the next year runs, ad faciendum 
tunc quod de communi consilio ordinabitur in prsemissis. The 
same words are inserted in the writ of 26 E. I. In that of 28 E. I. 
the knights are directed to be sent cum flenk potestate audiendi et 
faciendi quae ibidem ordinari coiitigerint pro communi commodo. 
Several others of the same reign have Oie words ad faciendum. 
The difiiculty is to pronounce, whether this term is to be inter- 
preted in the sense o( performing, or of enacting $ whether the re- 

(i) Tallages vdre Imposed without consent of splrttoal nobiltty to set a taflage on their own te- 

parliament In 17 E. I. Wykes. p. ii7.; and In 8S nants. This was subsequent to the Conflnnatia 

E. I. Brady's Hist. ofEng. vol. U. In the latter Chartarum, and unquestionably Illegal, 
instance Ihe king also gate leave to the lay and 

II. 6 
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presentaiiyes of the commons were merely to learn from the lords 
what was to be done, or to bear their part in advising upon it. The 
earliest writ, that of 22 E. I., certainly implies the latter ; and I do 
not know that any of the rest are conclusive to the contrary. In 
the reign of Edward II., the words ad consentiendum, alone, or ad 
fociendum et consentiendum, begin ^ and from that of Edward III. 
this form has been constantly used (1). It must still however be 
highly questionable, whether the commons, who had so recently 
taken their place in parliament, gave any thing more than a con- 
structive assent to the laws enacted during this reign. They are 
not even named in the preamble of any statute till the last year of 
Edward I. Upon more than one occasion, the sheriff were di- 
rected to return the same members who had sat in the last parlia- 
ment| unless prevented by death or infirmity (2). 

It has been a very prevailing opinion, that parlia- 
pi^ial^ w ment was not divided into two houses at the first ad- 
difided into two mission of the commons. If by this is only meant 
that the commons did not occupy a separate chamber 
till some time in the reign of Edward III., the proposition, true or 
false, vnU be of little importance. Th^y may have sat at the 
bottom of Westminster Hall, while the lords occupied ttie upper 
end. But that they were ever intermingled in voting appears in- 
consistent, with likelihood and authority. The usual object of 
calling a parliament was to impose taxes ; and these for many years 
after the introduction of the commons were laid in different pro- 
portions upon the three estates of the realm. Thus in the 23 E. I., 
the earls, barons, and knights gave the king an eleventh, the 
clergy a tenth ; while he obtained a seventh from the citizens and 
burgesses : in the twenty-fourth of the same king, the two former 
of these orders gave a twelfth, the last an eighth : in the thirty-third 
year, a thurtieth was the grant of the barons and knights, and of 
the clergy, a twentieth of the cities and towns : in the first of 
Edward II., the counties paid a twentieth, the towns a fifteenth ^ 
in the sixth of Edward III., the rates were a fifteenth and a 
tenth (3). These distinct grants imply distinct grantors; for it is 
not to be imagined that the commons intermeddled in those affect- 
ing the lords, or the lords in those of the commons. In fact, how- 
ever, there is abundant proof of their separate existence long be- 
fore the seventeenth of Edward III . , which is the epoch assigned by 
Carte (4), or even the sixth of that king, which has been chosen by 
some other writers. Thus the conunons sat at Acton Bumell in 



(t) Prynne*g id Register. It may he remarlied, (t) S8 E. I. in Prynne't 4tii Register, p. IS.; 9 E. II. 

tliat writs of sanunons to great councils nerer ran (a great council), p. 48. 

ad faciendom but ad tractandom, consnlendnm et (8) Brady's Hist, of England, f ol. ii. p. 40. Parlia- 

consentiendum ; from wbicli some woold infer that mentary Ustory , yol. I. p. M6. Rot. Parliament, 

faciendum liad the sense of enacting ; since statutes t. ii. p . 66. 

could not be passed iu such assemblies. Id. p. 92. (4) Carte, toI. ii. p. 4${. Pvllameiitary HiKory, 

Tol. 1. p. «84. 
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the deyenth of Edward I., while the upper house was at Shrews- 
bury. In the eighth of Edward II., ''the commons of England 
complain to the king and his council, etc. (1)." These must surely 
have been the commons assembled in parliament, for who else 
could thus have entitled themselves? In the nineteenth of the 
same king, we find several petitions, evidently proceeding from the 
body of the conunons in parliament, and complaining of public 
grievances (2). The roU of 1 E. III., though mutilated, is con- 
clusive to shew that separate petitions were then presented by the 
commons, acc(»*ding to the regular usage of subsequent times (3), 
And indeed the preamble of 1 E. III. stat 2. is apparently capable 
of no other inference. 

As the knights of shires correspond to the lower nobility of other 
feudal countries, we have less cause to be surprised, that they be- 
longed originally to the same branch of parliament as the barons, 
than at their sobsequent intermixture with men so inferior in sta- 
tion as the citizens and burgesses. It is by no means easy to define 
the point of time when this distribution was settled ^ but I think it 
may be inferred from the rolls of parliament, that the bouses were 
divided as they are at present, in the eighth, ninth, and nineteenth 
years of Edward II. (4). This appears however beyond doubt in 
the first of Edward III. (5). Yet in the sixth of the same prince, 
though the knights and burgesses are expressly mentioned to have 
consulted togettier, the former taxed themsdves in a smaller rate 
of subsidy than the latter (6). 

The proper business of the House of Commons was to petition for 
redress of grievances, as much a3 to provide for the necessities of 
the crown. In the prudent fiction of English law, no wrong is 
supposed to proceed from the source of right. The throne is fixed 
upon a pinnacle, which perpetual beams of truth and justice irra- 
diate, though corruption and partiality may occupy the middle re- 
gion, and cast then* chill shade upon all below. In his high court 
of parliament, a king of England was to learn where injustice had 
been unpunished, and where right had been delayed. The common 
courts of law, if they were sufficiently honest, were not sufficiently 
strong to redress the subject^s injuries, where the officers of the 
crown or Uie nobles interfered. To parliament he looked as the 
great remedial court for rdief of private as well as public griev- 
ances. For this cause it was ordained in the fifth of Edward II., 
that the king should hold a parliament, once, or, if necessary, 
twice every year; "that the pleas whidi have been thus delayed, 
and those where the justices have differed, may be brought to a 
dose (7)/' AM a short act of 4 Edward III., which was not very 

<!} n^. fmA. foi. 4. V-^M. tS) M- vol- U. f . 8. 

(s; U. 9. MO. <<) M. {». ML 

(3) Id. TOl. ii. p. 7. (7) Id. TOl. 1. p 28K. 

(4) Id. p. S89. ^1. 430. 
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strictly regarded, provides that a parliament shall be held ^^ every 
year, or oftener, if need be (i)/' By what persons, and under 
what limitations, this jurisdiction in parliament was exercised, will 
come under our future consideration. 

The eflScacy of a king's personal character, in so imperfect a 
state of government, was never more strongly exemplified than in 
(he two first Edwards. The father, a little before his death, had 
humbled his boldest opponents among the nobility ; and as for the 
conunons, so far from claiming a right of remonstrate 
ttuoM*^ vialt ingj we have seen cause to doubt whether they were 
"Sn *'"'^"* "* accounted effectual members of the legislature for any 
. ** * purposes but taxation. But in the very second year of 

the son's reign, they granted the twenty-fifth penny of their goods, 
*^upon this condition, that the king should take advice and grant 
redress upon certain articles, wherein they are aggrieved." These 
were answered at the ensuing parliament, and are entered, with 
(he king's respective promises of redress, upon the roll. It will be 
worth while to extract part of this record, that we may see what 
were the complaints of the commons of England, and then* notions 
of right in 1309. I have chosen, on this and on other occasions, to 
translate very literally, at the expense of some stifihess, and per- 
haps obscurity in language. 

"The good people of Uie kingdom who are come hither to par- 
liament, pray our lord the king that he will, if it please him, have 
regard to his fooc subjects, who are much aggrieved by reason that 
they are not governed as they should be; especially as to the 
articles of the Great Charter ; and for this, if it please him, they 
pray remedy. Besides which they pray their lord the king to hear 
what has long aggrieved his people, and still does so from day to 
day, on the part of those who call themselves his officers, and to 
amend it, if he pleases." The articles, eleven in number, are to 
the following purport : 1. That the king's purveyors seize great 
quantities of victuals without payment -, 2. That new customs are 
set on wine, cloth, and other imports ; 3. That the current coin 
is not so good as formerly (2) ; 4, 5. That the steward and marshal 
enlarge their jurisdiction beyond measure, to the oppression of the 
people ; 6. That the commons find none to receive petitions ad- 
dressed to the council; 7. That the collectors of the king's dues 
( pernours des prises] in towns and at fairs, take more than is law- 
ful ; 8. That men are delayed in their civil suits by writs of protec- 
tion; 9. That felons escape punishment by procuring charters of 

(1) 4 E. III. c. 14. Annual lessions of parliament (s) This article is so expressed, as to malce it ap- 

secm fully to satisfy tlie words, and still more the pear that the iterance was the high price of com- 

spirit of this act, and of 36 E. III. c. 10.; which modities. Bat as this was the natural effect of a 

bowever are repealed by implication -from the degraded currency, and the whole tenour of these 

proTUIons of 6 W. III. c. 9. But it was very rare articles relates to abuses of government, I think it 

under the Plantagenet dynasty for a parliament to must hate meant wbat I bare said in the text, 
continue more than a year. 
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pardon -, 10. That the constables of the king's castles take cog- 
nizance of common pleas; 11. That the king's escheators oust 
men of lands held by good title, under pretence of an inquest of 
office (1). 

These articles display in a short compass the nature of those 
grievances, which existed under almost M ihe princes of the Plan- 
tagenet dynasty, and are spread over the rolls of parliament for 
more than a century after this time. Edward gave the amplest 
assurances of putting an end to them all; except in one instance, 
the augmented customs on imports, to which he answered rather 
evasively, that he would take them off, till he should perceive 
whether himself and his people derived advantage from so doing, 
and act thereupon as he should be advised. Accordingly, the next 
year, he issued writs to collect these new customs again. But the 
Lords Ordainers superseded the writs, having entirely abrogated 
all illegal impositions (2). It does not appear, however, that, 
regard had to the times, there was any thing very tyrannical in 
Edward's government. He set tallages sometimes, like his father, 
on his demesne towns without assent of parliament (3). In the 
nineteenth year of his reign, the commons shew, that ^^ whereas 
we and our ancestors have given many tallages to the king's an- 
cestors to obtain the charter of the forest, which charter we have 
had confirmed by the present king, paying him largely on our part ; 
yet the king's officers of the forest seize on lands, and destroy 
ditches, and oppress the people, for which they pray remedy, for the 
sake of God and his father's soul." They complain at the same time 
of arbitrary imprisonment, against the law of the land (4). To both 
these petitions the king returned a promise of redress; and they 
complete the catalogue of customary grievances in this period of 
our constitution. 

During the reign of Edward II. the rolls of parliament are imper- 
fect, and we have not much assistance from other sources. The 
assent of the commons, which frequently is not specified in the 
statutes of this age, appears in two remarkable and revolutionary 
proceedings, the appointment of the Lords Ordainers in 1312 (5), 
and that of Prince Edward as guardian of the realm in the rebellion 
which ended in the king's dethronement. In the former case, it 
indicates that the aristocratic party then combined against the 
crown were desirous of conciliating popularity. An historian re- 
lates, that some of the commons were consulted upon the ordinances 
to be made for the reformation of government (6). In the latter 
case, the deposition of Edward II., I am satisfied, that the com- 
mon's assent was pretended in order to give more speciousness to 
the transaction (7) . But as this proceeding, however violent, bears 

(1) Prynne's sd RegUter, p. 68. (4) Rot. Pari. ? ol. I. p. 480. 

(f) Id. Ibid. p. 75. (8) Id. TOl. I. p. Ml. 

(8) Madox, Flrma Burfl, p. «. Rot. Piri. YOl. I. (6) Walslngham. p. 97. 

p. U9. (7) A record, which may be read In Brtdi's HU- 
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eyident marks of haying, been conducted by persons conyersant in 
law, the mention of the commons may be deemed a testimony to 
their constitutional right of participation with the peers in making 
provision for a temporary defect of whatever nature in the execu- 
tive government. 

During the long and prosperous reign of Edward III. , 
Th^^ cSnmoM the cfiTor ts of parliament in behalf of their country were 
MttMish BereMi rewarded with success, inestabUshingupon a firm foot- 
ing three essential principles of our government ; the 
illegality of raising money without consent ^ the necessity that the 
two houses should concur for any alterations in the law; and, lastly, 
the right of the conunoJis to inquire into public abuses, and to im- 
peach public counsellors. By exhibiting proofs of each of these 
from parliamentary records, I shall be able to substantiate the pro- 
gressive improvement of our free constitution, which was princi* 
pally consolidated during the reigns of Edward III. and his two 
next successors. Brady indeed, Carte, and the authors of the Par- 
liamentary History, have trod already over this ground j but none 
of the three can be considered as familiar to the generality of 
readers, and I may at least take credit for a sincerer love of liberty 
than any of their writings display. 

In the sixth year of Edward III., a parliament was 
agt^r*iJJ?inJ called to provide for the emergency of an Irish rebel- 
wi^fii ^"****"' ^^^ » wherein," because the king could not send troops 
and money to Ireland without the aid of his people, the 
prelates, earls, barons, or other great men, and the knights of 
shires, and aU the commons, of their free will, for the said purpose, 
and also in order that the kjng might live of his own, and not vex 
his people by excessive prises, nor in other manner, grant to him 
the fifteenth penny, to levy of the conamons (1), and the tenth from 
the cities, towns and royal demesnes. And the king, at the request 
of the same, in ease of his people, grants that the commissions lately 
made to certain persons assigned to set tallages on cities, towns arid 
demesnes throughout England, shall be immediately repealed ; and 
that in time to come he will not set such tallage, except as it has 

iotf or Kngland, tol. it. Append, p. 66., ftnd in to press the king to permit that the great teal, 
Il7mer« t. ir. p. 1187., relatiro to the proceedings whloh he bad with him, the prinee baring only 
on Edward II.'s flight into Wales, and subsequent used his priTate seal, should be used in all things 
detention, recites tb«t " the liing, bitring left hia that re(piired it. Accordingly the king sent the 
kingdom without gOTernment and gone away with great seal to the queen and prince. The bishop is 
notorious enemies of the queen, prince and realm ; said to have been thus commissioned to fieteh thtf 
diren prelates, earls, barons and knights tben seal by the prince and queen, an^by the said pre- 
being at Bristol, in the presence of the said queen lates and peers, toith the assent of the said cotn- 
«nd duke, (Prinee Edward, dake of Corbwall,) by monuUy then being at Hereford, It la plain that 
the assent of thetohole commonalty of the realm these were mere words of course ; for no parlia- 
there being. Unanimously elected the said duke to ment had been convoked, and no proper represent 
be gnardian of the said kingdom ; so that the said tatires could bare been either at Bristol or Her»- 
duke and guardian should rule and gorern the said ford. However, this is a very curious record, 
tealra, in the name and by the authority of the tnasmtuh as it proves the Importance attached to 
king his father, he being thus absent." But the the forms of the constitution at this period, 
king being taken and btonght back Info England, (l) "La commonalt^e" seeoia in this plaoe to 
the pojver thus delegated to the guardian ceased of mean the tenants of land, or commons of the conn- 
course ; whereupon the bishop of Hereford Wis sent Uei» in CoatrAdlstinetlon to dUiaos and bnrfeases. 
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been done in the time of his ancestors, and as he may reason- 
ably do (i). 

These condading words are of dangerous implication, and cer- 
tainly it was not the intention of Edward, inferior to none of his 
predecessors in the love of power, to divest himself of that eminent 
prerogative, which, however illegally since theConfirmatio Charta- 
rum, had been exercised by them all. But the parliament took no 
notice of this reservation, and continued with unshaken perseve- 
rance to insist on this incontestable and fundamental right, which 
he was prone enough to violate. 

In the thirteenth year of this reign, the lords gave their answer 
to c(»nmissioners sent to open the parliament and to treat with them 
on the king's part, in a sealed roll. This contained a grant of the 
tenth sheaf, fleece and lamb. But, before they gave it, they took 
care to have letters patent shewed them, by which the commis- 
sioners had power ^' to grant some graces to the great and small of 
the kingdom." " And the said lords," the roll proceeds to say, 
^^ will, that the imposition (maletoste) which now again has been 
levied upon wool be entirely abolished, that the old customary duty 
be kept, and that they may have it by charter, and by enrollment 
in parliament, that such custom be never more levied, and that this 
grant now made to the king, or any other made in time past, shall 
not turn hereafter to their charge nor be drawn into precedent." 
The commons, who gave their answers in a separate roll, declared 
that they could grant no subsidy without consulting their consti- 
tuents -, and therefore begged that another parliament might be 
summoned, and in the meantime they would endeavour, by using 
persuasion with the people of their respective counties, to procure 
ibe grant of a reasonable aid in the next parliament (2). They 
demanded also, that the imposition on wool and lead should be 
taken as it used to be in former times, '' inasmuch as it is enhanced 
without asssnt of the commons, or of the lords, as we understand ; 
and if it be otherwise demanded, that any one of the commons may 
refuse it (le puisse arester), without being troubled on that account 
(saunz estre chalange) (3) ." 

Wool, however, the staple export of that age, was too easy and 
tempting a prey to be relinquished by a prince engaged in an im- 
poverishing war. Seven years afterwards, in 20 E. III., we And 
the commons praying, that the great subsidy of forty shillings upon 
thesack of wool be takep off ; and the old custom paid as heretofore 
was assented to and granted. The government spoke this time in 
a more authoritative tone. ^"^ As to this point (the answer runs,) 
the prelates and others seeing in what need the king stood of an aid 
before his passage beyond sea, to recover his rights, and defend 
his kingdom of England, consented, with the concurrence of the 
mOTchsmts, that he should have in aid of his said war^ and in 

(1) Rot. Pari. f. ii. p. 66. (S) Id. f . U. p. m. (S) Id. ibid. 
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defence of his said kingdom, forty shillings of subsidy for each sack 
of wool that should be exported beyond sea, for two years toconie. 
And upon this grant divers merchants have made many advances 
to our lord the king, in aid of his war ; for which cause this subsidy 
cannot be repealed without assent of the kingand his lords (1).'^ 

It is probsd)le, that Edward's counsellors wished to establish a 
distinction, long afterwards revived by those of James I., between 
customs levied on merchandise at the, ports, and internal taxes. 
The statute entitled Conflrmatio Ghartarum had manifestly taken 
away the prerogative of imposing the latter, which indeed had never 
extended beyond the tenants of the royal demesne. But its lan- 
guage was not quite so explicit as to the former, although no 
reasonable doubt could be entertained that the intention of the 
legislature was to abrogate every species of imposition unauthorised 
by parliament. The thirtieth section of Magna Gharta had pro- 
vided, that foreign merchants should be free from all tributes, 
except the ancient customs ; and it was strange to supposfe, that 
natives were excluded from the beneflt of that enactment. Yet, 
owing to the ambiguous and elliptical style so frequent in our older 
laws, this was open to dispute, and could perhaps only be explained 
by usage. Edward I., in despite of both these statutes, had set a 
duty of three-pence in the pound upon goods imported by merchant 
strangers. This imposition was noticed as a grievance in the third 
year of his successor, and repealed by the Lords Ordainers. It was 
revived however by Edward III., and continued to be levied ever 
afterwards (2). 

Edward was led by the necessities of his unjust and expensive 
war into another arbitrary encroachment, of which we find as many 
complaints as of his pecuniary extortions. • The commons pray, in 
the same parliament of 20 E. Ill . , that commissions should not issue 
for the future out of chancery, to charge the people with providing 
men at arms, hobelers, (or light cavalry,) archers, victuals, or in 
any other manner, without consent of parliament. It is replied to 
this petition, that ** it is notorious how in many parliaments the 
lords and commons had promised to aid the king in his quarrel 
with their bodies and goods as far as was in their power ; wherefore 
the said lords, seeing the necessity in which the king stood of having 
aid of men at arms, hobelers, and archers, before his passage to 
recover his rights beyond sea, and to defend his realm of England, 
ordained, that such as had five pounds a year or more in land on 
this side of Trent should furnish men at arms, hobelers, and 
archers, according to the proportion of the land they held, to attend 

(1) Rot. Pari. Tol. il. p. I6i. ported, on the pretence that as the wool nrast hare 

<t) Gaie or impositions in Howell's State Trials, paid a tax, he had a right to plaee the wrought and 

vol. tl. p. 871— B19.; particnlarlT the argument of unwrought article on an equality. The commons 

Mr. HakewlH. Hale's Treatise on the Customs, in remonstrated against this ; but it was not repealed. 

Harfnrave's Tracts, toI. I. This took place about ti E. III. Hale's Treatise, 

Edward HI Imposed another duty on cloth ex-> p. iTS. 
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the king at his cost; and some who would neither go themselves, 
nor find others in their stead, were willing to give the king wherie- 
withal he might provide himself with some iq their place. And 
thus the thing has been done, and no otherwise. And the king 
wills, that henceforth what has been thus done in this necessity be 
not drawn into consequence or example (1)." 

The commons were not abashed by these arbitrary pretensions ; 
they knew that by incessant remonstrances they should gain at least 
one essential point, that of preventing the crown from claiming 
these usurpations as uncontested prerogatives. The roll of parlia^ 
ment in the next two years, the 21st and 22d of Edward III., is 
full of the same complaints on one side, and the same allegations of 
necessity on the other (2). In the latter year, the commons grant 
a subsidy, on condition that no illegal levying of money should take 
place, with several other remedial provisions; ^^and that these 
conditions should be entered on the roll of parliament, as a matter 
of record, by which they may have remedy, if any thing should be 
attempted to the contrary in time to come." Frpm this year the 
complaints of extortion became rather less frequent ; and soon after- 
wards a statute was passed, '^ That no man shall be constrained to 
find men at arms, hobelers, nor archers, other than those which 
hold by such services, if it be not by common assent and grant made 
in parliament (3)." Yet even in the last year of Edward's reign, 
when the boundaries of prerogative and the rights of parliament 
were better ascertained, the king lays a sort of claim to impose 
charges upon his subjects in cases of great necessity, and for the 
defence of his kingdom (4) . But this more humble language indi- 
cates a change in the spirit of government, which, after long fretr 
ting impatiently at the curb, began at length to acknowledge the 
controuling hand of law. 

These are the chief instances of a struggle between the crown 
and commons as to arbitrary taxation ; but there are two remark- 
able proceedings in the 45th and 46th of Edward, which, though 
they would not have been endured in later times, are rather ano- 
malies arising out of the unsettled state of the constitution and the 
recency of parliamentary rights, than mere encroachments of the 
prerogative. In the former year, parliament had granted a subsidy 
of fifty thousand pounds, to be collected by an assessment of twenty- 
two shillings and three-pence upon every parish, on a presump- 
tion that the parishes in England amounted to forty-five thousand, 
whereas they were hardly a fifth of that number. This amazing 
mistake was not discovered till the parliament had been dissolved. 
Upon its detection, the king summoned a great council, consisting 
of one knight, citizen and burgess, named by himself out of two 

(I) Rot. Part, p, 1«0. (8) S5 E. III. sttt. T. c. 8. 

. (f) W. p. let. 166. 801. (4) Rot. Part. TOl. II. p. 966. 
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that had been returned to the last parliament (1 ) . To this assembly 
the chancellor set forth the dcflciency of the last subsidy, and proved 
hy the certiflcates of all the bishops in England, how strangely the 
parliament had miscalculated the number of parishes j whereupon 
they increased the parochial assessment, by their own authority, 
to one hundred and sixteen shillings (2). It is obvious, that the 
main intention of parliament was carried into effect by this irregu- 
l^ity, which seems to have been the subject of no complaint. In 
the next parliament, a still more objectionable measure, was re- 
sorted to ; after the petitions of the commons had been answered, 
and the knights dismissed, Uie citizens and burgesses were convened 
before the prince of Wales and the lords in a room near the white 
chamber, and solicited to renew their subsidy of forty shillings 
upon the ton of wine, and| sixpence In the pound upon other im- 
ports, for safe convoy of shipping, during one year more ; to which 
they assented; " and so departed (3)." 

The second constitutional principle established in the 
rel^ orTlii reign of Edward III . was, that the king and two houses 
tJonMnwliy*" ^' parliament in conjunction possessed exclusivdy the 
right of legislation. Laws were now declared to be 
made by the king at the request of the commons, and by the assent 
of the lords and prelates. Suchatleast was the general form, though 
for many subsequent ages there was no invariable regularity in 
this respect. The commons, who tiU this reign were rarely men- 
tioned, were now as rarely omitted in the enacting clause. In fact, 
it is evident from the rolls of parliament, that statutes were almost 
always founded upon their petitions (4). These petitions, with 
the respective answers made to them in the king's name, were 
drawn up after the end of the session in the form of laws, and en- 
tered upon the statute-roll. But here it must be remarked, that 
the petitions were often extremely quaUGed and altered by the 
answer, insomuch that many statutes of this and some later reigns 
by no means express the true sense of the commons. Sometimes 
they contented themselves with showing their grievance, and pray- 
ing remedy from the king and his council. Of this one eminent 
instance is the great statute of treasons. In the petition whereon 
this act is founded, it is merely prayed that, whereas the king's jus- 
tices in different counties adjudge persons indicted before them to 

(1) Fnrnne's 4Ui Regtot«ir, p. m. raised by the tnh^tittaDts themielTe*. Brtdy on 

(s) Rol. Pari. p. M4. Boronglit, p. 81. 

(8) Idem, p. 810. In the mode of lerying tnbsl- (4) Laws appear to hare been drawn ap, and 

dies, a remarkable Improrement took plaoe early propowd to the two houes by the king, down to 

In the ralgn of Edward III. Originally two chief the Ume of Edvtrd I. Hale*t HUt of Goounon 

taxors were appointed by the king, for each coonty , Law, p. 16. 

who named twelte partoni in erery hundred to SonetlmeitherapreMntatiTeeofpartloalarplaees 

assessthe moveable estate of all Inhabitants aocor- address separate petitions to the king end oonncU ; 

ding to its real raise. Bat in I E. m., on complaint aa the oiUzens of London, the commons of Deren- 

of parliament, that these taxors were partial, com- shire, etc. These are intermingled with the gene- 

missloners were sent round to compound with ral petitions, and both together are for the most 

erery town and parish for a gross snm, which was part Tery numerods^ In the roU of SO Edw. UL 

from thenceforih the fixed quota qI subsidy, (Uid they amooiit to 140. 
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be traitors for sundry matters not known by the commons to be 
treason^ it would please the king by his council, and by the great 
and wise men of th^lsftid, to declare what are treasons in this 
present parliament." The answer to this petition contains the 
existing statute, as a declaration on the king's part (1). But there 
is no appearance that it received the direct assent of the lower 
house. In the next reigns we shall find more remarkable instances 
of assuming a consent which was never positively given. 

The statute of treasons, however, was supposed to be declaratory 
of the ancient law; in permanent and material innovations, a more 
direct concurrence of all the estates was probably required. A 
new statute, to be perpetually incorporated with the law of Eng- 
land, was regarded as no light matter. It was a very common 
answer to a petition of the commons, in the early part of this reign^ 
that it could not be granted without making a new law. After the 
parliament of 1 4 Edward III . , a certain number of prelates, barons» 
and counsellors, with twelve knights and six burgesses, were ap- 
pointed to sit from day to day in order to turn such petitions and 
answers, as were fit to be perpetual, into a statute ; but for such as 
were of a temporary nature, the king issued his letters patent (2J. 
This reluctance to innovate without necessity, and to swell the 
number of laws which all were bound to know and obey with an 
accumulation of transitory epactments, led apparently ^^^^^ j,^,^, 
to the distinction between statutesand ordinances. The gnuhed from or- 
latter are indeed defined by some lawyers to be regu- ""***** 
lations proceeding from the king and lords, without concurrence of 
the commons. But if this be applicable to some (urdinances, it is 
certain that the word, even when opposed to statute, with which 
it is often synonymous, sometimes denotes an act of the whole le^ 
gislature. In the 37th of Edward III., when divers sumptuary 
regulations against excess of apparel were made in full parliament^ 
^^ it was demanded of the lords and commons, Inasmuch as the 
matter of their petitions was novel, and unheard of before, whether 
they would have them granted by way of ordinance or of statute. 
They answered that it would be best to have them by way of or- 
dinance and not of statute, in order that any thing which should 
need amendment might be amended at the next parliament (3)." 
So much scruple did they entertain about tampering with the statute 
law of the land. 

Ordinances, which, if it were not for their partial or temporary 
operation, could not well be distinguished from laws (4), were often 
established in great councib. These assemblies, which frequently 
occurred in Edward's reign, were hardly distinguishable, except 

Cl) Rot. Pari. p. 180. but onlf thli, thtt An ordfnaiiee h bat temporanr. 

(S) P. 118^ till conflrmed and made perpetual ; but a statute is 

(8) P. 880. perpetual at first, and so Jhare some ordinances also 

(4) «' If tber^ h% any dlfflnrenM betWMit an ord!- been." Whiielocke on Parliamentary Writ, toI. li. 

nanca and a statute, as some bava collected, tt ts p. S97. Me Rot. Pari. fol. tU. p. 17. i vol. U. p. 88. 
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in name, from parUaments, being constittitecl not only of those who 
"were regularly summoned to the house c^ lords, but of deputies 
from counties, cities, and boroughs. Several places that never re- 
turned burgesses to parliament have sent deputies to some of these 
councfls (1). The most remarkable of these was that held in the 
27th of Edward III., consisting of one knight for each county, and 
of deputies from all the cities and boroughs, wherein the ordinances 
of the staple were established. These were previously agreed 
upon by the king and lords, and copies given, one to the knights, 
another to the burgesses. The roU tells us, that they gave their 
opinion in writing to the council, after much deliberation, and'that 
this was read and discussed by the great men. These ordinances 
fix the staple of wool in particular places within England, prohibit 
English merdiants from exporting that article under pain of death, 
inflict sundry other penalties, create jurisdictions, and in short have 
the effect of a new and important law. After they were passed, 
the deputies of the commons grai^ted a subsidy for three years, 
complained of grievances, and received answers, as if in a regular 
parliament. But they were aware that these proceedings partook 
of some irregularity, and endeavoured, as was their constant me- 
thod, to keep up the legal forms of the constitution. In the last 
petition of this council, the commons pray, '^because many arti- 
cles touching the state of the king, and common profit of his king- 
dom, have been agreed by him, the prelates, lords, and conunons 
of his land, at this council, that the said articles may be recited at 
the next parliament, and entered upon the roll ; for this cause, 
that ordinances and agreements made in council are not of record, 
as if they had been made in a general parliament." This accord* 
ingly was done at the ensuing parliament, when these ordinances 
were expressly confirmed, and directed to be " holden for a statute 
to endure always (2)." 

It must be confessed, that the distinction between ordinances 
and statutes is very obscure, and perhaps no precise and uniform 
principle can be laid down about it. But it sufficiently appears 
that whatever provisions altered the common law or any former 
statute, and were entered upon the statute-roll, transmitted to the 
sheriffs, and promulgated to the people as general obligatory en- 
actments, were holden to require the positive assent of both houses 
of parliament, duly and formally summoned. 

Before we leave this subject, it will be proper to take notice of a 
remarkable stretch of prerogative, which, if drawn into precedent, 
would have effectually subverted this principle of parliamentary 
consent in legislation. In the 15th of Edward III. petitions were 
presented of a bolder and more enervating cast than was acceptable 

(1) These may be found In WiHis'g NoUtia ParlU- order to defend the king's right to the kingdom of 
nientaria. In S3 E. I. the nnlTersiUes were sum- Scotland. 1 Prynne. 
moned to send memfcers to a great council, in (a) Rot. Pari. p. 253. 257. 
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to the court ; that no peer should be put to aoswer for any trespass, 
excepit before his peers ; th^t commissioners should be assigned to 
examine the accounts of such as had received public monies ; Uiat 
the judges and ministers should be sworn to observe the Great 
Charter and other laws ; and that they should be appointed in par- 
liament. The last of these was probably the most obnoxious; but 
the king, unwilling to defer a supply which was granted merely 
upon condition that these petitions should prevail, suffered them 
to pass into a statute with an alteration which did not take off much 
from their cflScacy ; namely, that these officers should indeed be 
appointed by the king with the advice of his council, but should 
surrender their charges at the next parliament, and be there re- 
sponsible to any who should have cause of complaint against them. 
The chancellor, treasurer and judges entered their protestation, 
that they had not assented to the said statutes, nor could they 
observe them, in case they should prove contrary to the laws 
and customs of the kingdom, which they were sworn to main- 
tain (1). This is the first instance of a protest on the roll of 
parliament against the passing of an act. Nevertheless they were 
compelled to swear on the cross of Canterbury to its obser- 
yance (2). 

This excellent statute was attempted too early for complete 
success. Edward's ministers plainly saw that it left them at the 
mercy of future parliaments, who would readily learn the whole* 
some and constitutional principle of sparing the sovereign, while 
they punished his advisers. They had recourse, therefore, to a 
violent measure, but which was likely in those times to be endured. 
By a proclamation addressed to all the sherifiEs, the king revokes 
and annuls the statute, as contrary to the laws and customs of Eng- 
land, and to his own just rights and ; prerogatives, which he had 
sworn to preserve ; declaring that he had never consented to its 
passing, but having previously protested that he would revoke it, 
lest the parliament should have been separated in wrath, had dis- 
sembled, as was his duty, and permitted the great seal to be affixed ; 
and that it appeared to the earls, barons and other learned persons 
of his kingdom, with whom he had consulted, that as the said 
statute had not proceeded from his own good will, it was null, and 
could not have the name or force of law (3). This revocation 
of a statute, as the price of which a subsidy had been granted, 
was a gross infringement of law, and undoubtedly passed for 
such at that time ; for the right was already clear, though the 
remedy. was not always attainable. Two years afterwards, 
Edward met his parliament, when that obnoxious statute was for- 
mally repealed* 

(1) Rot. Ptrl. p. ISI. In tts UnfUage Edward's consciougness of the tIo- 

(s) P. iS8. lent step he was talOng, and bis wish to excuse It 

(8) Rymer, t. T. p. tn. TUf initnoient betrayi as mncli as posslhle. 
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Notwithstanding the king's unwillingness to permit 
liamJiSrreqvu^ this contTonl of parliament over his administration, he 
•mutters of war suffered, Or rather soMcited, their interference in mat- 



ters which havesince beenredconed the exclusive pro- 
vince of the crown. This was an \mtair trick of his policy. He 
was desirous, in order to prevent any murmuring about subsidies, 
to throw the war upon parliament as their own act, though none 
could have been commenced more selfishly for his own benefit, or 
less for the advantage of the people of England. It is called ^^ the 
war which our lord the king has undertaken against his adversary 
of France by common assent of all the lords and commons of his 
realm in divers parliaments (1)." And he several times referred it 
to them to advise upon the subject of peace. But the commons 
shewed their humility or discretion by treating this as an invitation 
which it would shew good manners to decline, though in the 18th 
of the king's reign they had joined with the lords in imploring the 
king to make an end of the war by^ battle, or by a suitable 
peace (2). " Most dreaded lord," they say upon one occasion, " as 
to your war, and Ihe equipment necessary for it, we are so ignorant 
and simple that we know not how, nor have the power to devise; 
wherefore we pray your grace to excuse us in this matter, and that 
it please you, with advice of the great and wise persons of your 
council, to ordain what seems best to you for the honour and profit 
of yourself and your kingdom j and whatever shall be thus ordained 
by assent and agreement for you and your lords, we readily assent 
to, and will hold it firmly established (3)." At another time, after 
their petitions had been answered, ^ ^ it was shewed to the lords and 
commons by Bartholomew de Burghersh, the king's chamberlain, 
how a treaty had been set on foot between the king and his adver- 
sary of France ; and how he had good hope of a finsd and agreeable 
issue with God's help ; to which he would not come without assent 
of the lords and commons. Wherefore the said chamberlain in- 
quired on the king's part of the said lords and commons whether 
they would assent and agree to the peace, in case it might be had 
by treaty between the parties. To which the said commons with 
one voice replied, that whatever end it should please the king and 
lords to make of the treaty would be agreeable to them. On which 
answer the chamberlain said to the commons, then you will assent 
to a perpetual treaty of peace if it can be had. And the said com- 
mons answered at once and unanimously, yes, yes (4)." The lords 
were not so diffident. Their great station as hereditary counsellors 
gave them weight in all deVberations of government ;J&md they 
seem to have pretended to a negative voice in the question of peace. 
At least they answer, upon the proposals made by David king of 
Scots in 1368, which were submitted to them in parliament, that, 

(1) Rymer. t y. p. m. ' (») tl K. lU. f. I«. 

(J) P. 148. (4)88E.UI.p.l61. 
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^' saving to the said David and his heirs the articles contained 
therein, they saw no way of making a treaty which would not 
openly torn to the disherison of the king and his heirs, to which 
they would onno accountassent ; and so departed for that day (1)." 
A few years before, they had made a similar answer to some other 
propositions from Scotland (2). It is not improbable, that in both 
these cases they acted with the concorrence and at the instigation 
of the king; but the precedents might have been remembered in 
other circumstances. 

A third important acquisition of the house of com- 
mons during this reign was the establishment of their «5IS?on.*1o il! 
rigbHo investigate and chastise the abuses of adminis- SJJ^*"*** ^^^^^ 
ti^tion. In the fourteenth of Edward III., aconmiittee 
of the lords' house Iiad been appointed to examine the accounts of 
persons responsible for the receipt of the last subsidy ; but it does 
not appear that the commons were concerned in this (3). The un- 
fortunate statute of the next year contained a similar provision, 
which was annulled with the rest. Many years elapsed before the 
commons tried the force of their vindictive arm. We must pass 
onward an entire generation of man. and look at the parliament as- 
sembled in the fiftieth of Edward III. Nothing memorable as to 
the interference of the commons in government occurs before, un- 
less it be their request, in the forty-fifth of the king, that no clergy- 
man should be made chancellor, treasurer, or other great officer ^ 
to which the king answered, that he would do what best pleased his 
council (4). 

It will be remembered by every one who has read Ptriiament of 
our histoiy, that in the latter years of Edward's life, ^ ^- "" 
bis fame was tarnished by the ascendancy of the duke of I^ncaster 
and Alice Ferrers. The former, a man of more ambition than his 
capacity seems to have warranted, even incurred the suspicion of 
meditating to set aside the heir of the crown, when the Black Prince 
should have sunk into the grave. Whether he were wronged or 
not by these conjectures, they certainly appear to have operated 
on those most concerned to take alarm at them. A parliament met 
in April 1376, wherein the general unpopularity of the king's 
administration, or the influence of the Prince of Wales, led to very 
remarkable consequences (5) . After granting a subsidy, the com- 
mons, *' considering the evils of the country, through so many 
wars and other causes, and (hat the officers now in the king's ser- 

(1) p. 195. Carte says, " the lords and conunoM haps, of its secret history will be found In Louth's 

glvUif this adf foe separately, deolared," etc. Hist. Life of Wy keham ; an InstnietlTe and elegant work, 

of England, vol. II. p. S18. I can find no nenUoii only to be blamed for mariu of that academical 

of the commons doing this in the roll of parliament, point of honour, which makes a fellow of a colIe|e 

fl) Rymer, p. 9M. too indiscriminate an eneomlast of Us fonndar. 

(9) P. tu. Another modem hook may be named with some 

(4) p. M». commendation, thovgh tery inferior la Us execu- 

(8) Most of our general historians hare slurred tion, Godwin's Lifh of Chaucer, of which thodoke 

over tklf tmportait lessioii. The best view, per- of Uncaster is the poUtical hero. . j ^^ : 
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vice arc insufficient without forttier assistance (ov so great a 
charge, pray that the council be strengthened by the addition of ten 
or twelve bishops, lords and others, to be constantly at hand, so 
that no business of weight should be dispatched without the consent 
of aH; nor smaller matters without that of four or six (1)." The 
king pretended to come with alacrity into this measure, which was 
followed by a strict restraint on them and all other officers from 
taking presents in the course of their duty. After this, " the said 
commons appeared in parliament, protesting that they had the 
same good will as ever to assist the king with their lives and fcM*- 
tunes j but that it' seemed to them, if their said liege lord bad always 
pbssessed about him faithful counsellors and good officers, he would 
have been so rich, that he would have had no need of charging his 
commons with subsidy or tallage, considering the great ransoms 
of the French and Scotch kings, and of so many other prisoners ; 
and that it appeared to be for the private advantage of some near 
the king, and of others by their collusion, that the king and king- 
dom are so impoverished, and the commons so ruined. And they 
promised the king that if he would do speedy justice on such as 
should be found guilty, and take from them what law and reason 
permit, with what had been already granted in parliament, they 
will engage that he should be rich enough to maintain his wars for 
a long time, without much charging his people in any manner.'' 
They next proceeded to allege three particular grievances ; the 
removal of the staple from Calais, where it had been fixed by par- 
liament, through Uie procurement and advice of the said private 
counsellors about the king ; the participation of the same persons 
in lending money to the king at exorbitant usury ; and their pur- 
chasing at a low rate for their own benefit old debts from the 
crown, the whole of which they had afterwards induced the king to 
repay to themselves. For these and for many more misdemeanours^ 
the commons accused and impeached the Lords Latimer and Nevil, 
with four merchants, Lyons, Ellis, Peachy^ and Bury (2). Latimer 
had been chamberlain, and Nevil held another office. The former 
was the friend and creature of the duke of Lancaster. Nor was 
this parliament at all nice in touching a point where kings least en- 
dure their interference. An ordinance was made, that " whereas 
many women prosecute the suits of others in courts of justice by 
way of maintenance, and to get profit thereby, which is displeas- 
ing to the king, he forbids any woman henceforward, and especially 
AUce Ferrers, to do so, on pain of the said Alice forfeiting all her 
goods, and suffering banishment from the kingdom(3)." 

The part which the Prince of Wales, who had ever been distin- 
guished for his respectful demeanour towards Edward, bore in this 
unprecedented opposition, is strong evidence of the jealousy vrith 
which he regarded the duke of Lancaster ^ and it was led in the 

(1) Rymer, p. 811. (t)Ibid. (3)W.,p.8». 
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house of commons by Peter de la Mare, a servant of the earl of 
March, who, by his marriage with Pbilippa, heiress of Lionel duke 
of Qarence, stood next after the young Prince Richard in lineal 
succession to the crown. The proceedings of this session were 
indeed highly popular. But no house of commons would have 
goue such lengths on the mere support of popular opinion, unless 
instigated and encouraged by higher authority. Without this, 
their petitions might perhaps have obtained, for the sake of sub- 
sidy, an immediate consent -, but those who took the lead* in pre- 
paring them must have remained unsheltered after a dissolution, to 
abide the vengeance of the crown, with no assurance that another 
parliament would espouse their cause as its own. Such indeed 
was their fate in the present instance. Soon after th'»> dissolution 
of parliament, the Prince of Wales, who, long sinling by fatal 
decay, bad rallied bis expiring energies for this domestic combat, 
left his inheritance to a child ten years old, Richard of Bordeaux. 
Immediately after this event, Lancaster recovered his influence; 
and the former favourites returned to court. Peter de la Mare 
was confined at Nottingham, where he remained two years. The 
citizens indeed attempted an insurrection, and threatened to burn 
the Savoy, Lancaster's residence, if de la Mare was not released ; 
but the bishop of London succeeded in appeasing them (1). A par- ' 
liament met next year, which overthrew the work of its predeces- 
sor, restored those who had been impeached, and repealed the or- 
dinance against Alice Perrers (2). So little security will popular 
assemblies ever afford against arbitrary power, when deprived of 
regular leaders, and the consciousness of mutual fidelity. 

The policy adopted by the Prince of Wales and earl of March, 
in employing the house of commons as an engine of attack against 
an obnoxious ministry, was perfectly novel, and indicates a sen- 
sible change in the character of our constitution. In the reign of 
Edward II. parliament had little share in resisting the government; 
much more was effected by the barons, through risings of their 
feudal tenantry. Fifty years of authority better respected, of law 
better enforced, had rendered these more perilous, and of a more 
violent appearance than formerly. A surer resource presented 
itself in the increased weight of the lower house in parliament. 
And this indirect aristocratical influence gave a surprising impulse 
to that assembly, and particularly tended to establish beyond ques- 
tion its controul over public abuses. Is it less just to remark, 
that it also tended to preserve the relation and harmony between 
each part and the other, and to prevent that jarring of emulation 
and jealousy, which, though generally found in the division of 
power between a noble and a popular e$tate, has scarcely ever 

(1) AnODym. Hist. Edw. HI. ftd calcem Hemlng- of the knighU who had sat in the last parliament 

ford, p. 4U. U8. Walsingham gives a different were returned to thit, as appears by the wriU lo 

reason, p. IM. Pryuit's Uh Register, p. 80S. 811. 

(S) Rot. ParL p. VJk, Mot more than six or seTcn 

II. 7 
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caused a dissension, except in cases of little moment, between our 
two houses of parliament ? 
jy^j,^^ iL The commons had sustained with equal firmness and 
CNtt inei«aM discrctiou a defensive war against arbitrary power 
oc the power 44 xmAtT Edward III. : they advanced with very differait 
the common.. ^^^^ towards Ms succcssor. Upon the king's death, 
though Richard's coronation took place without delay, and no 
proper regency was constituted, yet a council of twelve, whom the 
great officers of state were to obey, supplied its place to every ef- 
C^tual intent. Among these the duke of Lancaster was not num- . 
bered, and he retired from court in some disgust. In the first 
parliament of the young king, a large proportion of the knights 
who had sat in that which impeached the Lancastrian party were 
returned (1). Peter de la Mare, now released from prison, v?as 
elected speaker ; a dignity which, according to some, he had filled 
in the Good Parliament, as that of the fiftieth of Edward III. was 
popularly styled ; though the rolls do not mention either him or any 
other as bearing that honourable name before Sir Thomas Hunger- 
ford in the parliament of the following year (2). The prosecuticm 
against Alice Perrers was now revived ; not, as far as appears, 1^ 
direct impeachment of the commons; but articles were exhibited 
against her in the house of lords on the king's part, tot breaking 
the ordinance made against her intermeddling at court; up(m 
which she received judgment of banishment and forfeiture (3). At 
the request of the lower house, the tods in tte king's name ap- 
pointed nine persons of difierent ranks; three bishops, two earls, 
two bannerets, and two bachelors, to be a permanent council about 
the king, so that no business of importance diould be transacted 
without their unanimous consent. The king was even compelled 
to consent that, during his minority, the chancellor, treasurer, 
judges, and other chief officers should be made in parliament; by 
which provision, combined with that of the parliamentary council, 
ttie whole executive government was transferred to the two houses^ 
A petiti(ui, that none might be employed in the king's service, nor 
belong to his council, who had been formerly accused upon good 
grounds, struck at Lord Latimer, who had retained some degree 
of power in the new establishment. Another, suggesting that 
Gascony, Ireland, Artois, and the Scottish marches were in danger 
of being lost for want of good officers, though it was so generally 
worded as to leave the means of remedy to the king's pleasure, yet 
shews a growing energy, and self-confidence in that assend)ly, 
which not many years before had thought the question of peace or 
war too high for theu* deliberation. Their suteidy was sufficiently 
liberal ; but they took care to pray the king, that fit persons might 

(1) Walslngham, p. too., says pen6 omneg; but all the lawyers of England; yet by the pencT©- 

the list published in Prynne's 4th Register induces ranee of these knights she was «wiviclei. 

me to quaWy this loose expression. Alice Perrers (5) Rot. Part, f ol. II. p. m. 

had bribed, he telis ns, many of the lords, and (3) Id. vol. iii. p. 18. 
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be assigned for its receipt and disbursement, lest it should any way 
be diverted from the purposes of the war. Accordingly Walworth 
and Philpot, two eminent citizens of London, were appointed to 
this office and sworn in parliament to its execution (1). 

But whether through the wastefulness of government, or rather 
because Edward's legacy, the French war, like a ruinous and inter- 
minable law-suit, exhausted all public contributions, there was an 
equally craving demand for subsidy at the next meeting of parlia- 
ment. The commons now made a more serious stand. The speaker, 
Sir James Pickering, after the protestation against giving offence, 
which has since become more matter of form than perhaps it was 
then considered, reminded the lords of the council of a promise 
made to the last parliament, that if they would help the king for 
once with a large subsidy so as to enable him to undertake an ex- 
pedition against the enemy, he trusted not to call on them again, 
but to support the war from his own revenues ; in faith of which 
promise tli^re had been granted the largest sum that any king of 
England had ever been suffered to levy within so short a time, to 
the utmost loss and inconvenience of the commons ; part of which 
ought still to remain in the treasury, and render it unnecessary to 
burthen anew the exhausted people. To this Scrope, lord steward 
of the household, protesting that he knew not of any such promise, 
m^de answer by order of the king, that, '' saving the honour and 
reverence of our lord the king, and the lords there present, the 
commons did not speak truth in asserting that part of Uie last sub- 
sidy should be still in the treasury; it being notorious that every 
penny had gone into the hands of Walworth and Philpot, appointed 
and sworn treasurers in the last parliament, to receive and expend 
it upon the purposes of the war, for which they had in effect dis- 
bursed the whole." Not satisfied with this general justification, 
the commons pressed for an account of the expenditure. Scrope 
was again commissioned to answer, that ^' though it had never 
been seen, that of a subsidy or other grant made to the king in par- 
liament or out of parliament by the commons any account had 
afterwards been rendered to the commons, or to any other except 
the king and his officers, yet the king to gratify them, of his own 
accord, without doing it by way of right, would have Walworth 
along with certain persons of the council exhibit to them in writ- 
ing a clear account of the receipt and expenditure, upon condition 
that this should never be ^sed as a precedent, nor inferred to be 
done otherwise than by the king's spontaneous command." The 
conunons were again urged to provide for the public defence, being 
their own concern, as much as that of the king. But they merely 
shifted their ground and had recourse to other pretences. They 
requested that five or six peers might cpme k) them, in order to 
discuss this question of subsidy. The lords entirely rejected this 

(1) Rol. Pari. Tol. ill. p. 12. 
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proposal, and affirmed that such a proceeding had never been 
known except in the three last parliaments ; but allowed that it 
had been the course to elect a committee of eight or ten from each 
house, to confer easily and without noise together. The commons 
acceded to this, and a committee of conference was appointed, 
though no result of their discussion appears upon the roll. 

Upon examining the accounts submitted to them, these sturdy 
commoners raised a new objection. It appeared that large sums 
had been expended upon garrisons in France and Ireland and other 
places beyond the kingdom, of which they protested themselves not 
liable to bear the charge. It was answered that Gascony and the 
king's other dominions beyond sea were the outworks of England, 
nor could the people ever be secure from war at their thresholds, 
unless these were maintained. They lasQy insisted that the king 
ought to be rich through the wealth that had devolved on him from 
his grandfather. But this was affirmed, in reply, to be merely 
sufficient for the payment of Edward's creditors. Thusdriven from 
all theif arguments, the commons finally consented to a moderate 
additional imposition upon the export of wool and leather, which 
were already subject to considerable duties, apologizing on account 
of their poverty for the slenderness of their grant (1). 

The necessities of government, however, let their cause be what 
it might, were by no means feigned; and a new parliament was 
assembled about seven months after the last, wherein the king, with- 
out waiting for a petition, informed the commons, that the trea- 
surers, were ready to exhibit their accounts before them. This was 
a signal victory after the reluctant and ungracious concession made 
to the last parliament. Nine persons of dififerent ranks were ap- 
pointed at the request of the commons to investigate the state of the 
revenue, and the disposition which had been made of the late king's 
personal estate. They ended by granting a poU-tax, which they 
pretended to think adequate to the supply required (2). But in 
those times no one possessed any statistical knowledge, and everv 
calculation which required it was subject to enormous error of 
which we have already seen an eminent example (3) . In the next 
parliament (3 Ric. II.) it was set forth, that only 22,000/. had been 
collected by the poU-tax, while the pay of the king's troops hired 
for the expedition to Britany, the pretext of the grant, had amoun- 
ted for but half a year to 50,000/. The king, in short, was more 
straitened than ever. His distresses gave no small advantage to the 
commons. Their speaker was instructed to declare that, as it ap- 
peared to them, if the affairs of their liege lord had been properlv 
conducted at home and abroad, he could not have wanted aid of his 
commons, who now are poorer than before. They pray that, as the 
king was so much advanced in age and discretion, his perpetual 
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council (appointed in his first parliament) might be discharged of 
their labours; and that instead of them, the five chief officers of 
state, to wit,, the chancellor, treasurer, keeper of the privy seal, 
chamberlain, and steward of the household, might be named in par- 
liament, and declared to the commons, as the king's sole counsel- 
lors, not removable before the next parliament. They required 
also a general commission to be made out, similar to that in the last 
session, giving powers to a certain number of peers and other 
distinguished persons, to inquire into the state of the household, 
as well as into all receipts and expenses since the king's accession. 
The former petition seems to have been passed over (1) ; but a com- 
mission as requested was made out to three prelates, three earls, 
three bannerets, three knights, and three citizens (2) . After guard- 
ing thus, as they conceived, against malversation, but in effect rather 
protecting their posterity than themselves, the commons prolonged 
the last imposition on wool and leather for another year. 

It would be but repetition to make extracts from the rolls of the 
two next years ; we have still the same tale ; demand of subsidy on 
one side, remonstrance and endeavours at reformation on the other. 
After the tremendous insurrection of the villeins, in 1382, a par- 
liament was convened to advise about repealing the charters of ge- 
neral manumission, extorted from the king by the pressiure of cir- 
cumstanceSd* In this measure all conciured ; but the commons were 
not afraid to say, that the late risings had been provoked by the 
burthens which a prodigal court had called for in the preceding 
session. Their language is unusually bold. "It seemed to them 
after full deliberation," they said, " that unless the administration 
of the kingdom were speedily reformed, the kingdom itself would 
be utterly lost, and ruined for ever, and therein their lord the king, 
with all the peers and commons, which God forbid. For true it is 
that there are such defects in the said administration, as well about 
the king's person, and his household, as in his courts of justice j and 
by grievous oppressions in the country through maintainers of 
suits, who are, as it were, kings in the country, that right and law 
are come to nothing, and the poor commons are from time to time 
so pillaged and ruined, partly by the king's purveyors of the house- 
hold, and others who pay nothing for what they take, partly by 
the subsidies and tallages raised upon them, and besides by the 
oppressive behaviour of the servants of the king and other lords, 
and especially of the aforesaid maintainers of suits, that they are 
reduced to greater poverty and discomfort than ever they were be- 
fore. And moreover though great sums have been continually 
granted by and levied upon them, for the defence of the kingdom, 

(1) Nevertheless, the commons repeated U In (i) P. 78. In Rymer, t. Till. p. 880., the arch- 
their schedule of petitions ; and received an evasive bishop of York's name appears among these corn- 
answer, referring to an ordinance made In the first raissioners, wliic'a malies their number sixteen, 
parliament of the king, the application of which is But it is plain by the instrument, that only fifteen 
Indefinite, p. 83. vere meant to bo appointed. 
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yet they are not the better defended against their enemies, but every 
year are plundered and pasted by sea and land, without any relief. 
Which calamities the said poor commons, who lately used to live in 
honour and prosperity, can no longer endure. And to speak the 
real truth, these injuries lately done to the poorer commons more 
than they ever suffered before, caused them to rise, and to commit 
the mischief done in their late riot ; and there is still cause to fear 
greater evils, if sufficient remedy be not timely provided against 
the outrages and oppressions aforesaid. Wherefore may it please 
our lord the king, and the noble peers of the realm now assembled 
in this parliament, to provide such remedy and amendment as to 
the said administration, that the state and dignity of the king in the 
first place, and of the lords may be preserved, as the commons have 
always desired, and the commons may be put in peace; removing, 
as soon as they can be detected, evil ministers and counsellors, and 
putting in their stead the best and most sufficient, and taking away 
all the bad practices which have led to the last rising, or else none 
can imagine that this kingdom can longer subsist without greater 
misfortunes than it ever endured. And for God's sake let it not be 
forgotten, that there be put about the king and of his council, the 
best lords and knights that can be found in the kingdom. 

" And be it known ( the entry proceeds) that after the king our 
lord with the peers of the realm and his council had laken advice 
upon these requests made to him for his good and his kingdom's 
as it really appeared to him, Willed and granted, that certain bi- 
shops, lords and others should be appointed to survey, and examine 
in privy council both the government of the king's person, and of 
his household, and to suggest proper remedies wherever necessary, 
and report them to the king. And it was said by the peers in par- 
liament, that as it seemed to them, if reform of government were 
to take place throughout the kingdom, it should begin by the chief 
member, which is the king himself, and so from person to person, 
as well churchmen as others, and place to place, from higher to 
lower, without sparing any degree (1)." A considerable number 
of commissioners were accordingly appointed, whether by the king 
alone, or in parliament, does not appear ; the latter, however, is 
more probable. They seem to have made some progress in the 
work of reformation, for we find that the officers of the household 
were sworn to observe their regulations. But in all likelihood 
these were soon neglected. 

It is not wonderful, that with such feelings of resentment towards 
the crown, the commons were backward in granting subsidies. 
Perhaps the king would not have obtained one at all, if he had not 
withheld his charter of pardon for all offences committed during 
the insurrection. This wtfs absolutely necessary to restore quiet 
among the people -, and though the members of the commons had 

(I) Rot. Pari. 5 R. u. p. too. 
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certainly not been insurgents, yet inevitable irregularities had 
occurred in quelling the tumults, which would have put tl^n too 
much in the power of those unworthy men who filled the benches 
of justice under Richard. The king declared that it was unusual 
to grant a pardon without a subsidy ; the c(»nmons still answered, 
that they would consider about that matter ; and the king instantly 
rejoined, that he would copsider about his pardon, (s'aviserdt de 
sa dite grace) till they had done what they ought. They renewed 
at length the usual tax on wool a<nd leather (1) . 

This extraordinary assumption of power by the commons was 
not merely owing to the king's poverty. It was encouraged by the 
natural feebleness of a disunited government. The high rank and 
ambitious spirit of Lancaster gave him no little influence, though 
contending with many enemies at court, as well as the ill-will of 
the people. Thomas of Woodstock, the king's youngest uncle, 
more able and turbulent than Lancaster, became, as he grew older, 
an eager competitor for power, which he sought through the 
channel of popularity . The earls of March, Arundel, and Warwidc 
bore a considerable part, and were the favourites of parliament. 
Even Lancaster, after a few years, seems to have fallen into popu- 
lar courses, and recovered some share of public esteem. He was 
at the head of the reforming commission in the fifth of Richard II., 
though he had been studiously excluded from those preceding. 
We cannot hope to disentangle the intrigues of this remote age, as 
to which our records are of no service, and the chroniclers are 
very slightly uoibrmed. So far as we may conjecture, Lancaster, 
finding his station insecure at court, began to solicit the favour df 
the commons, whose hatred of the administration abated their for^ 
mer hostility towards him (2)« 

The character of Richard II. was now developing chmct«t ot 
itself, and the hopes excited by his remarkable pre- wchwd. 
sence of mind in confronting the rioters on Blackhealh were ra- 
pidly destroyed, Mot that he was wanting in capacity, as has been 
sometimes imagined. For if we measm*e intellectusd power by 
the greatest exertion it ever displays rathOT than by its average 
results, Richard II. was a man of considerable talents. He pos- 
sessed, along with much dissimulation, a decisive promptitude in 
seizing the critical moment for action. Of this qusdity, besides his 
celebrated behaviour towards the insurgents, he gave striking evi- 
dence in several circumstances which we shall have shortly to 
notice. But his ordinary conduct belied the abilities which on 
these rare occasions shone forth, and rendered them inefiectual tor 
his security. Extreme pride and violence, with an inordinate 

(1) Rot. Pari. p. 104. two years before. The insurgents of istt are said 

(8) The commons granted a subsidy, 7 R. n., to to have compelled men to swear ttiat they would 

support Lancaster's war in Castile. R. P. p. 884. obey king Richard and the commons, and that they 

Whether the populace changed their opinion of would accept no king named John. Walslngliam, 

biin, 1 know not. He was stUl disliked by them p. 248. 
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partiality for the most worthless favourites, were his predominant 
characteristics. In the latter quality, and in the events of his 
reign, ho forms a pretty exact parallel to Edward II. Scrope, 
lord chancellor, who had been appointed in parliament, and was 
understood to be irremovable without its concurrence, lost the 
great seal for refusing to set it to some prodigal grants. Upon a 
slight quarrel with archbishop Courtney, the king ordered his tern- 
porJalities to be seized, the execution of which, Michael de la Pole, 
his new- chancellor, and a favourite of his own, could hardly 
prevent. This was accompanied with indecent and outrageous 
expressions of anger, unworthy of his station, and of those whom 
he insulted (1). 

He acquires Tfaough no Wug could bc Icss respectable than Ri- 
more power on chard, yct the coustitutiou invested a sovereign with 
bis majority. ^^^j^ ample prerogative, that it was far less easy to 
resist his personal exercise of power, than the unsettled councils of 
a minority. In the parliament 6 R. II. sess. 2., the commons pray 
certain lords whom they name, to he assigned as their advisers. This 
had been permitted in the two last sessions without exception (2). 
But the king, in granting their request, reserved his right of naming 
any others (3) . Though the commons did not relax in their impor- 
tunities for the redress of general grievances, they did not venture 
to intermeddle as before with the conduct of administration. They 
did not even (d)ject to the grant of the marquisate of Dublin, vnth 
almost a princely dominion over Ireland ; which enormous dmiation 
was confirmed by act of parliament to Vere, a favourite of the 
king (4). A petition that the officers of state should annually visit 
and inquire into his household, was answered, that the king would 
do what he pleased (5). Yet this was little in comparison of their 
former proceedings. 

Proceedings oi There is nothing, however, more deceitful to a mo- 
pariiament intiie uarch, uusupportcd by au armed force, and destitute 
tenth of Richard. ^ j ^^^ adviscrs, than this submission of his people, A 
single efibrt was enough to overturn his government. Parliament 
met in the tenth year of his reign, steadily determined to reform the 
administration, and especially to punish its chief leader, Michael de 
la Pole, earl of Suffolk, and lord chancellor. According to the re- 
markable narration of a contemporary historian (6), too circum- 
stantial to be rejected, but rendered somewhat doubtful by the si- 
lence of all other writers, and of the parliamentary roll, the king 
was loitering at his palace at Eltham, when he received a message 
from the two houses requesting the dismissal of Suffolk, since they 

(1) Walslng. p. S90. 818. 317. his defence, that nine lords had been appointed in 

(S) Rot. Pari. 6 R. II. p. 100. 6 R. II. sess. 1. p. 134. the last parliament, viz. 9 R. II., to inquire into the 

(3) P. 14S. state of the household, and reform whaterer was 

(4) 9 R. II. p. 209. amiss. But nothing of this appears in the roil. 

(5) P. S13. It is however asserted in the articles (6) linjghton. in Tvisden x. Script, col. 2680. 
of Impeechmont against SqlToU, and admitted by 
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had mattor to allege against him that they could not move while 
he kept the oflSce of chancellor. Richard, with his usual intem- 
perance, answered that he would not for their request remove the 
meanest scullion from his kitchen. They returned a positive re- 
fusal to proceed on any public business, until the king should appear 
personally in parliament, and displace the chancellor. The king 
required forty knights to be deputed from the rest, to infoiin him 
clearly of their wishes. But the commons declined a proposal, in 
which they feared, or affected to fear, some treachery. At length 
the duke of Glocester, and Arundel bishop of Ely, were commis- 
sioned to speak the sense of parliament ; and they delivered it, if 
we may still believe what we read, in very extraordinary language, 
asserting that there was an ancient statute, according to which, if 
the king absented himself from parliament without just cause dur- 
ing forty days, which he had now exceeded, every man might return 
without permission to his own country ; and moreover there was 
another statute, and (as they might more truly say) a precedent of 
no remote date, that if a king, by bad counsel, or his own folly and" 
obstinacy, alienated himself from his people, and would not govern 
according to the laws of the land, and the advice of the peers, but 
madly and wantonly followed his own single will, it should be 
lawful for them with the common assent of the^people to expel him 
from his throne, and elevate to it some near kinsman of the royal 
blood. By this discourse the king was induced to meet his par- 
liament, where Suffolk was removed from his office, and the im- 
peachment against him commenced (1). 
The charges against this minister, without being impeitdnnent of 



wholly frivolous, were not so weighty as the clamour 



siK^hment 
SufFoIk. 



of the conunons might have led us to expect. Besides^ forfeiting 
all his grants firom the crown, he was committed to prison^ there 
to remain till he should have paid such fine as the king might impose ; 
a sentence that would have been outrageously severe in many cases, 
though little more than nugatory in the present (2). 

This was the second precedent of that grand constitu- commission oc 
tional resource, parliamentary impeachmint : and more '®'®""- 
remarkable, from the eminence of the person attacked, than that of 
lord Latimer, in the fiftieth year of Edward III. (3). The commons 

(1) Upon foil consideration, I am much inclined he must haTS been removed In the Interval, which 

to give eredit to this passage 4>f Knyghton, as to the tallies with Kny ghton's story. Besides, it is plain, 

main facts ; and perhaps even the speech of Gloces- from the famous questions subsequently put by the 

ter and the bishop of Ely is more likely to have king to his Judges at Nottingham, that both the 

been made public by them, than InTenled by so right of retiring without a regular dissolution, and 

Jejune an historian. Walsingham Indeed says no- the precedent of Edward II. had been discussed iu 

thing of the matter; but he is so unequally Informed parliament, which does not appear any w bore else 

and so frequently defective, that we can draw no than in Knyghton. 

strong inference from his silence. What most (s) Rot. Pari. vol. ill. p. tie. 

weighs with me, Is that parliament met on Oct. 1. (S) Articles had been exhibited by the chancellor 

1.187, and was not dissolved till Not. 28.; a longer before the peers, Iu the seventh of the kini;, a^tnst 

period than the business done in it seems to have Spencer, bishop of Norwich, who had led a cousU 

required ; and also that Suffolk, who opened the derable army in a disastrous expedition ogainst the 

session as chancellor, is styled "darrein chancellor** Flemings, adherents to the anti-pope Clement In ' 

in the articles of impMCbmeot against him; so that the acbUm. This crusade bad been exceedingly 
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wore content to wave the prosecution of any other ministers; but 
they rather chose a scheme of reforming the administration, which 
should avert both the necessity of punishment, and the malversa- 
tions that provoked it. They petitioned the king to ordain in par- 
liament certain chief ofiBcers of his household, and other lords of his 
council, with power to reform those abuses, by which his crown was 
so much blemished, that the laws were not kept, and his revenues 
were dilapidated, confirming by a statute a commission for a year, 
and forbidding under heavy penalties, any one from opposing, in 
private or openly, what they should advise (1). With this the king 
complied, and a commission founded upon the prayer of parliament 
was established by statute. It comprehended fourteen persons of 
the highest eminence for rank and general estimation; princes of 
the blood and ancient servants of the crown, by whom its prero- 
gatives were not likely to be unnecessarily impaired. In fact the 
principle of this conmussion, without looking back at the prece- 
dents in the reign of John, Henry III., and Edward II., which yet 
were not without their weight, as constitutional analogies, was 
merely that which the commons had repeatedly maintained during 
the minority of the present king, and which had produced the 
former commission^ of reform in the third and fifth years of his 
reign. These were upon the whole nearly the same in their ope- 
ration. It must be owned there was a more extensive sway vir- 
tually given to the lords now appointed, by the penalties imposed 
on any who should endeavour to obstruct what they might advise; 
the design as well as tendency of which was no doubt to throw the 
whole adniinistration into their hands during the period of this 
commission. 

Those who have written our history with more or lesd of a Tory 
bias exclaim against this parliamentary commission as an unwarran- 
table violation of the king's sovereignty, and even impartial men are 
struck at first sight by a measure that seems to overset the natural 
balance of our constitution. But it would be unfair to blame either 
those concerned in this c^miAission, some of whose names at least 
have been handed down with unquestioned respect, or those high- 
spirited representatives of the people, whose patriot firmness has 
been hitherto commanding all our sympathy and gratitude, unless 
we could distinctly pronounce by what gentler means they could 
restrain the excesses of government. Thirteen parliaments had 
already met since the accession of Richard; in all the same remon- 
strances had been repeated, and the same promises renewed. Sub- 
sidies, more frequent than in any former reign, had been granted 
for the supposed exigencies of the war ; but this was no longer illu- 
minated by those dazzling victories, which give to fortune the mien 

- popular, but its ill snccesii had the usual efTect. (i) Rot. Pari. p. lai. 
The commons were not parties in this proceeding- 
Rot. Pari. p. 168. 



PART III.] DtJRlNG THE MIDDLE AGES. 107 

of Wisdom ; the coasts of England were perpetually ravaged, and her 
trade destroyed ; while the administration incurred the suspicion of 
diverting to private uses that treasure which they so feebly and 
unsuccessfully appUcd to the public service. No voice of his people, 
until it spoke in thunder, would stop an intoxicated boy in the 
wasteful career of dissipation. He loved festivals and pageants, 
the prevailing folly of his time, with unusual frivolity ; and his 
ordinary living is represented as beyond comparison more shewy 
and sumptuous than even that of his magnificent and chivalrous 
predecessor. Acts of parliament were no adequate barriers to his 
misgovemment. * ' Of what avail are statutes," says Walsingham, 
'* since the king with his privy council is wont to abolish what par- 
liament has just enacted (1)?*' The constant prayer of the commons 
in every session, that former statutes might be kept in force, is no 
slight presumption that they were not secure of being regarded. 
It may be true, that Edward III.'s government had been full as ar- 
bitrary, though not so unwise as his grandson's ; but this is the 
strongest argument, that nothing less than an extraordinary remedy 
could preserve the still unstable liberties of England. 

The best plea that could be made for Richard was his inexperience, 
and the misguided suggestions of favourites. This, however, made 
it more necessary to remove those false advisers, and to supply that 
inexperience. Unquestionably the choice of ministers is reposed 
in the sovereign ; a trust, like every other attribute of legitimate 
power, for the public good ; not, what no legitimate power can ever 
be, the instrument of selfishness or caprice. There is something 
more sacred than the prerogative, or even than the constitution ; 
the public weal, for which all powers are granted, and to which 
they must all be referred. For this public weal it is confessed to be 
s<»netimes necessary to shake the possessor of the throne out of his 
seat ; could it never be permitted to suspend, though but indirectly 
and for a time, the positive exercise of misapplied prerogatives? 
He has learned in a very different school from myself, who denies 
to parUament at the present day a preventive as well as vindictive 
controul over the administration of affairs ; a right of resisting, by 
those means which lie within it sphere, the appointment of unfit 
ministers. These means are now indirect ; they need not to be the 
less effectual, and they are certainly more salutary on that account. 
But we must not make our notions of the constitution iaits perfect 
symmetry of manhood, the measure of its infantine proportions, 
nor expect from a parliament just struggling into life, and *' paw- 
ing to get free its hinder parts,'' the regularity of definite and ha- 
bitual power. 

It is assumed rather too lightly by some of those historians to 
whom I have alluded, that these commissioners, though but ap- 
pointed for a twelvemonth, designed to retain longer, or would not 

(1) Rol. Pari, p. Ml. 
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in fact have surrendered their authority. There is certainly a dan- 
gerin these delegations of pre-eminent trust; bull think it more for- 
midable in a republican form, than under such a government as 
our own. The spirit of the people, the letter of the law, were both 
so decidedly monarchical, that no glaring attempt of the commis- 
sioners to keep the helm continually in their hands, though it had 
been in the king's name, would have had a fair probability of suc- 
cess. And an oligarchy of fourteen persons, different in rank and 
profession, even if we should impute criminal designs to all of them, 
was ill calculated for permanent union. Indeed the facility with 
which Richard re-assumed his full powers two years afterwards, 
when misconduct had rendered his circumstances far more unfa- 
vourable, gives the corroboration of experience to this reasoning. 
By yielding to the will of his parliament, and to a temporary sus- 
pension of prerogative, this unfortunate prince might probably have' 
reigned long and peacefully ; the contrary course of acting led pven- 
tually to his deposition and miserable death . 
Answers of the ^foTQ the dissolutiou of parliament, Richard made a 
Judges to RicV verbal protestation,that nothing done therein siiould be 

8 questiotts. .^ prcjudicc of his rights ; a reservation not unusual 
when any remarkable concession was made, but which could not 
decently be interpreted, whatever he might mean, as a dissent from 
the statute just passed. Some months had intervened, when the 
king, who had already released Suffolk from prison and restored 
him. to his favour, procured from the judges, whom he had sum- 
moned to Nottingham, a most convenient set of answers to questions 
concerning the late proceedings in parliament. Tresilian and Belk- 
nap, chief justices of the King's Bench and Common Pleas, with 
several other judges, gave it under their seals, that the late statute 
and commission were derogatory to the prerogative ; that aU who 
procured it to be passed, or persuaded or compelled the king to con- 
sent to it, were guilty of treason ; that the king's business must be 
proceeded upon before any other in parliament ; that he may put an 
end to the session at his pleasure f that his ministers cannot be im- 
peached without his consent ; that any members of parliament con- 
travening the three last articles incur the penalties of treason, and 
especially he who moved for the sentence of deposition against Ed- 
ward II. to be read ; and that the judgment against the earl of Suf- 
folk might be revoked as altogether erroneous. 
sabseqnent mo- Thcsc auswcrs, pcrhaps extorted by menaces, as all 

luiion. the judges, except Tresilian, protested before the next 
parliament, were for the most part servile and unconstitutional. 
The indignation which they excited, and the measures successfully 
taken to withstand the king'sdesigns, belong to general history ; but 
I shall pass slightly over that season of turbulence, which afforded 
no legitimate precedent to our constitutional annals. Of the Gve 
lords appellants as tbcy were called, Glocester, Derby, Nottingham, 
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Warwick, and Arundel, the three former, at least, have little claim 
to our esteem; but in every age, it is the sophism of malignant and 
peevish men to traduce the cause of freedom itself, on account of 
the interested motives by which its ostensible advocates have fre- 
quently been actuated. The parliament, who had the coutitry tho- 
roughly with them, acted no doubt honestly, but with an inattention 
to the rules of law, culpable indeed, yet from which the most civi- 
lized of their successors, in the heat of passion and triumph, have 
scarcely been exempt. Whether all with whom they dealt severely, 
some of them apparently of good previous reputation, merited such 
punishment, is more than, upon uncertain evidence, a modern 
writer can profess to decide (1). 

Notwithstanding the death or exile of all Richard's favourites, 
and the oath taken not only by parliament, but by every class of 
the people, to stand by the lords appellants, we Ond him, after 
about a year, suddenly annihilating their pretensions, and snatching 
the reins again without obstruction. The secret cause of this event 
is among the many obscurities that attend the history of his reign. 
It was conducted with a spirit and activity which broke out two or 
three times in the course of his imprudent life; but we may con- 
jecture that he had the advantage of disunion among his enemies. 
For some years after this, the king's administration was prudent. 
The great seal, which he took away from archbishop Arundel, he 
gave to Wykeham, bishop of Winchester, another member of the 
reforming commission, but a man of great moderation and political 
experience. Some time after, he restored the seal to Arundel, 
and reinstated the duke of Glocester in the council. The duke of 
Lancaster, who had been absent during the transactions of the tenth 
and eleventh years of the king, in prosecution of his Castilian war, 
formed a link between the parties, and seems to have mamtained 
soinc share of public favour. 

There was now a more apparent harmony between 
the court and the parliament. It seems to have been monT^^bciw^n 
tacitly agreed that they should not interfere with the Jlim^'enf *"*'^^* 
king's household expenses; and they gratiGed him in 
a point where his honour had been most wounded, declaring his 
prerogative to be as high and unimpaired as that of his predecessors, 
and repealing the pretended statute by virtue of which Edward II. 
was said to have been deposed (2). They were provident enough, 
however, to grant conditional subsidies, to be levied only in case 
of a royal expedition against the enemy ; and several were accord- 
ingly remitted by proclamation, this condition not being fulOUed. 
Richard never ventured to recal his favourites, though he testified 
his unabated affection for Vere by a pompous funeral. Few com^ 

(1) The Jadgment against Simon de Bnriey, one Heniy IV.; a fair presanipUon of its Injostlce. Rot. 
of those who were executed on this occasion, upon Pari. toI. iii. p. 464. 
Unpea«hment of the oommooa, was rerersed under (s) Rot. Pari. 14 R. II. p. S79. IB R. IL p. aes. 
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plaiats, unequivocally affecting tlic ministry, were presented by the 
commons. In one parliament, the chancellor, treasurer, and coun- 
cil resigned their offices, submitting themselves to its judgment, in 
case any matter of accusation should be alleged against them. The 
commons, after a dajr's deliberation, probably to make their appro- 
bation appear more solemn, declared in full parliament, that nothing 
amiss had been found in the conduct of these ministers, and that 
they held them to have faithfully discharged their duties. The king 
re-instated them accordingly; with a protestation, that (his should 
not be made a precedent, and that it was his right to change bis 
servants at pleasure (1). 

• Disanion ^^^ ^^ sunuuer scasou was not to last for ever. 
amongsomeiead. Richard had but dissembled with those concerned in the 
ug peers. trausactious of 1388, none of whom he could ever for- 

give. These lords in lapse of time were divided among each other. 
The earls of Derby and Nottingham were brought into the king's 
interest. The earl of Arundel came to an open breach with the 
duke of Lancaster, whose pardon he was compelled to ask for an 
unfounded accusation in parliament (2). Glocester's ungoverned 
ambition, elated by popularity, could not brook the ascendancy of 
his brother Lancaster, who was much less odious to the king. He 
had constantly urged and defended the concession of Guienne to this 
prince, to be held for life, reserving only his liege homage to Ri- 
chard, as king of France (3) ; a grant, as unpopular among the 
tl^e natives of that country, as it was derogatory to the O'own ; but 
Lancaster was not much mdebted to his brother for assistance, 
whidi was only given in order to diminish his influence in England. 
The truce with France, and the king's French marriage, which 
Lancaster supported, were passionately opposed by Glocester . And 
the latter had given keener provocation, by speaking contemp- 
tuously of that mis-alliance with Katherine Swineford, which con- 
taminated the blood of Plantagenct. To the parliament summoned 
in the 20th of Richard, one object of which was to legitimate the 
duke of Lancaster's ante-nuptial children by this lady, neither 
Glocester nor Arundel would repair. There passed in this as- 
sembly something remarkable, as it exhibits not only the arbitrary 
temper of the king, a point by no means doubtful, but the in- 
efficiency of the commons to resist it, without support from poUtical 
confederacies of the nobiUty. The circumstances are thus related 
in the record. 

juGhard's prose- Duriug the scssiou, the king sent for the lords into 
cution of Haxey. parliament one afternoon, and told them how he had 
heard of certain articles of complaint made by the commons in con- 
ference with them a few days before, some of which appeared to the 
king against his royalty, estate, and liberty, and commanded the 

(1) Rot. Pari. 13 R. U. p. 2S8. (3) Rymer, t. vU. p. 688. 689. 

(2) 17 K. IL p. 318. 
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chancellor to inform him fully as to this. The chancellor accor- 
dingly related the whole matter, which consisted of four alleged 
grievances ; namely, that sheriiis and eschea tors, notwithstanding a 
statute, are continued in their ofiSces beyond a year (1) ; that the 
Scottish marches were not well kept ; that the statute against wear- 
ing great men's liveries was disregarded; and, lastly, that the ex- 
cessive charges of the king's household ought to be diminished, 
arising from the multitude of bishops, and of ladies, who are there 
maintained at his cost. 

Upon this information the king declared to the lords, that 
through God's gift he is by lineal right of inheritance king of Eng- 
land, and will have the royalty arid freedom of his crown, from 
which some of these articles derogate. The first petition, that 
sheriff should never remain in oflSce beyond a year, he rejected ; 
but, passing lightly over the rest, took most offence, that the com- 
mons, who are his lieges, should take on themselves to make any 
ordinance respecting his royal person or household, or those whom 
he might please to have ahout him. He enjoined therefore the 
lords to declare plainly to the commons his pleasure ia this matter ; 
and especially directed the duke of Lancaster to make the speaker 
give up the name of the person who presented a bill for this last 
article in the lower house. 

The commons were in no stale to resist this unexpected promp- 
titude of action in the king. They surrendered the obnoxious bill, 
with its proposer, one Thomas Haxey, and with great humility 
made excuse, that they never designed to give offence to his ma- 
jesty, nor to interfere with his household or attendants, knowing 
well that such things do not belong to them, but tb the king alone,- 
but merely to draw his attention, that he might act therein as 
should please him best. The king forgave these pitiful suppliants j 
but Haxey was adjudged in parliament to suffer death as a traitor. 
As, however, he was a clerk (2), the archbishop of Canterbury, at 
the head of the prelates, obtained of the king that his life might be 
spared, a^d that they might have the custody of his person ; pro- 
testing that this was not claimed by way of right, ))ut merely of the 
king's grace (3). 

(1) Hume has represented this, as U the Gommons tw the record calls him Sir Thomas Haxey, a title 

had petitioned for the continoance of sheriffs at that time regularly glTen to the parson of a 

beyond a year, and gronnds npon this mistake part parish. If this be so, It is a remarkable authority 

of hb defeaoe of Richard IL (note to vol. ii. p. 270. for the clergy's capacity of sitting in parliament, 

♦to. edit) For this he refers to Cotton's Abridg- (8) Hot. Pari. 80 R. U. p. 339. In Henry IV.'s first 

ment; ir bother rightly or not, I cannot say, being parliament, the commons petitioned for Haxey's 

little acquainted with that inaccurate book, upon restoration, and truly say, that his sentence was 

ivbich it is unfortunate that Hume relied so much, en an^antissement des coustnmes de la commu|M. 

The passage from Walsingham in the same note is p. 4S^. His Judgment was reversed by both houses, 

also wholly peryerted ; as the reader will discover as baring past de yolont^ do Roy Richard en contre 

vithoot further obsenratton. An historian must be droit, et la coarse quel avoit est^ devant en parle- 

strangely warped, who quotes a passage ezplicitiy ment. p. 480. There can be no doubt with any man 

complaining of illegal acts in order to infer that who looltj attentively at the passages relative to 

tlMMe very acta were legal. Hexey, that Jie was a member of parliament. 

(S) The chureh would perhaps have interfered ia though this was questioned a few years ago by the 

behaU of Haxey, if he had only reeeived the ton- committee of the house of commons who made a 

sure. But it seems «hiit|M» was MtnaUyiBflTftors; Npftrt o»|tberitM«C4kederty to b« sleeted » ft 
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This was an open deOance of parliament and a declaration of 
arbitrary power. For it would be impossible to contend, that after 
the repeated instances of controul over public expenditure by tlie 
commons since the 50th of Edward III., this principle was novel 
and unauthorised by the constitution ; or that the right of free 
speech'demanded by them in every parliament was not a real and in- 
disputable privilege. The king, however, was completely success- 
ful, and having proved the feebleness of the commons, fell next 
Arbitrary mea- upou thosc hc morc drcadcd. By a skilful piece of 
Bureaoftheking. treachcry hc seized the duke of Glocester, and spread 
consternation among all his party. A parliament was summoned, 
in which the only struggle was to outdo the king's wishes, and thus 
to efface their former transgressions (1). Glocester, who had been 
murdered at Calais, was attainted after his death ; Arundel was 
beheaded, his brother, the archbishop of Cantert>ury, deposed and 
banished, Warwick and G)bham sent beyond sea. The commission 
of the tenth, the proceedings in parliament of the eleventh year of 
the king, were annulled. The answers of the judges to the ques- 
tions put at Nottingham, which had been punished with death and 
exile, were pronounced by parliament to be just and legal. It was 
declared high treason to procure the repeal of any judgment against 
persons therein impeached. Their issue male were disabled from 
ever sitting in parliament, or holding place in council. These 
violent ordinances as if the precedent they were then overturning 
had not shielded itself with the same sanction, were sworn to by 
parliament upon the cross of Canterbury, and conGrmed by a na- 
tional oath, with the penalty of excommunication denounced against 
its infringers. Of those recorded to have bound themselves by this 
adjuration to Richard, far the greater part had touched the same 
relics for Glocester and Arundel ten years before, and two years 
afterwards swore allegiance to Henry of Lancaster (2). 

In the fervour of prosecution this parliament could hardly go 
beyond that whose acts they were annulling ; and each is alike un- 
worthy to be remembered in the way of precedent. But the leaders 
of the former, though vindictive and turbulent, had a concern for 
the public interest ; and after punishing their enemies, left the go- 
vernment upon its right foundation. In this all regard for liberty 
was extinct; and the commons set the dangerous precedent of 
granting the king a subsidy upon wool during his life. This re- 
markable act of severity was accompanied by another, less unex- 
ampled, but, as it proved, of more ruinous tendency. The petitions 
of the commons not having been answered during the session, which 
they were always anxious to conclude, a commission was granted 

right which, I am inclined to believe, did exist (l) This assembly, if we may tmst the anonym- 
down to the Reformation, as the grounds alleged ons author of the life of Richard II., published by 
for Noweirs expulsion in the first of Mary, besides Hearne was surrounded by the king's troops, p. 133 
this instance of Haxey, conspire to prove, though (S) Rot. Pari. 21 R. U. p. 847. 
it has since beea lost by disuse. 
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for twelve peers and six commoners to sit after the dissolutian, 
and " examine, answer, and fully detennine as well all the said 
petitions, and the matters therein comprised^ as all other matters 
and things moved in the king's presence, and all things incident 
thereto not yet determined, as shall seem best to them (1)/' The 
"other matters" mentioned above were, I suppose, private peti- 
tions to the king's council in parliament, which had been frequ^tly 
dispatched after a dissolution. For in the statute which establishes 
this commission, 21 R. II. c. 16., no powers are committed, but 
those of examining petitions ; which if it does not confirm the charge 
afterwards alledged against Richard of falsifying the parliament 
roU, must at least be considered as limiting and explaining the 
terms of the latter. Such a ttust had been committed to some lords 
of the council eight years before, in very peaceftd times; and it was 
^en requested that the same might be done in future parliaments (2). 
But it is obvious what a latitude this gave to a prevailing faction. 
These eighteen conunissioners, or some of them, (for there were 
who disliked the turn of affairs,) usurped the full rights of the le- 
gislature, which undoubtedly were only delegated in respect of 
business already conunenced (3). They imposed a perpetual oath 
on prelates and lords for all time to come, to be taken before ob- 
taining livery of tiieir lands, that they would maintain the statutes 
and ordinances made by this parliament, or "afterwards by the 
lords and knights having power committed to them by the same.'' 
They declared it high treason to disobey their ordinances. They 
annulled the patents of the dukes of Hereford and Norfolk, and 
adjudged Henry Bowet, the former's chaplain, who advised him to 
petition for his inheritance, to the penalties of treason (4). And 
thus, having obtained a revenue for life, and the power of parlia- 
ment being notoriously usurped by a knot of his creatures, the king 
w^as little likely to meet his people again, and became as truly ab- 
solute as his ambition could require. 

It had been necessary for this purpose to subjugate ^ . , ^ 
the ancient nobility. For the English constitution gave dqkwof Hereford 
them such paramount rights, that it was impossible *"** ''®^'"''' 
either to make them surrender their country's freedom, or to destroy 
it without their consent. But several of the chief men had fallen or 

(1) 81 R. II. p. 869. uagnam incommodnm (otius rcgnl et peraiciosnm 

(2> 18 R. II. p. S86. excmplnm. Et ut super factis eorum hojunnodl 

(3) This proceeding was njade one of the articles allqucm colorem et auctorltatem rlderentar habere, 

of charge against Richard In the following terms : rex fecit rotolos parliament! ^ro roto suo ronlarl 

Item, in parllamcnto ultimo celebrato apnd Salo- et delcrl, contra effectum cousenslonls prsedict». 

plam, idem Rex proponens opprimere populum Rot. Pari. 1 H. IV. vol. III. p. 418. Whether the 

•nam procaraTit subtilitcr et fecit conoedl, qvod last accusation, of altering the parliamentary roll, 

patestas parliamenti de consensu omnium statnam be true or not, there is enough left in it to prove 

regni sul remaner^t apud quasdam certas personas every thing I have asserted in the text. From this 

ad terminandum, dissoluto parllamento, certas pe- it Is sufficiently manifest, how unfairly Carte and 

titiones in eodem parllamento porrectas protunc Hume have drawn a parallel between this self- 

mlnim6 expeditas. Ci^u; concesslonls colore per- deputed legislative commission, and thatappolnted 

•on«B sic deputatffi processemnt ad alia generallter by parliament to reform the administration eleren 

parliamentom illod tangentla ; et hoc de voluntate years before, 

refif , la derogationem statOs parliamenti, et la (4) Rot. Pari. p. 3TS. SSK. 

II. 8 
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were involved ^th the party of Glocester. Two, who having once 
belonged to it, had lately plunged into the depths of infamy, to ruin 
their former friends, were still perfectly obnoxious to the king, who 
never forgave their original sin. These two, Henry of Bolingbroke, 
earl of Derby, and Mowbray, earl of Nottingham, now dukes of He- 
reford and Norfolk, the most powerful of the remaining nobility, 
were by a sii^ular conjuncture thrown, as it were, at the king's 
feet. Of the political mysteries which this reign affords, none is 
more inexplicable than the quarrel of these peers. In the parlia- 
ment at Shrewsbury in 1398, Hereford was called upon by the king 
to relate what had passed between the duke of Norfolk and himself, 
in slander of his majesty. He detailed a pretty long and not im- 
probable conversation, in which Norfolk had asserted the king's 
intention of destroying them both for their old ofience in impeaching 
his ministers. . Norfolk had only to deny the charge and throw his 
gauntlet at the accuser. It was referred to the eighteen commis- 
sioners who sat after the dissolution, and a trial by combat was 
awarded . But, when this after many ddays was about to take place 
at Coventry, Richard interfered and settled ^the dispute by con- 
demning Hereford to banishment for ten years, and Nbrfolkfor life. 
This strange determination, which treated both as guilty, where 
only one could be so, seems to admit no other solution than the 
king's desire to rid himself of two peers whom he feared and hated 
at a blow. But it is difficult to understand by what means he drew 
the crafty Bolingbroke into his snare (1) . However this might have 
been, he now threw away all appearance of moderate government. 
The indignities he had suffered in the eleventh year of his reign 
were still at his heart, a desire to revenge which seems to have been 
the main spring of his conduct. Though a general pardon of those 
proceedings had been granted, not only at the time, but in his own 
last parliament, he^ade use of them as a pretence to extcnrt money 
from seventeen counties, to whom he imputed a share in the rebel- 
lion. He compelled men to confess under their seals that they had 
been guilty of treason, and to give blank obligations, which his 
officers filled up with large sums (2). Upon the death of the duke 
of Lancaster, who had passively complied throughout all these 
transactions, Richard refused livery of his inheritance to Hereford, 
whose exile implied no crime, and who had letters patent enabling 
KeoeMity for d^. him to make his attorney for that purpose during its 
iNiiiBf Urn. continuance. In short, his government for nearly two 
years was adtogether tyrannical j and, upon the same principles 

(1) BeiMes the conleiaporary htstdrians, ire may fial^le l»y any motif es that ▼« can dteooter. « is 

read a fall narratlTe of these proceedings in the strange that Garte should express sarprise.at the 

rolls of parliament, ?ol. iil. p. 888. It appears that sentence spon the dnke ol Norfolk, while he seems v 

Mowhray was the most offending party, since, fn- to ednsider that upon Hereford as Tery equitable, 

depeadentlyof Bereford'saceasation, heiscbarged Bnt he Tiewed the whole of this reign, and of those 

with openly maintaining the appeals made In the that ensved, with the jaandleed eye of Jacobltlsm. 

false parliament «f the eleteath of the king. Bot (ij Hot. Pari. 1 H. I?, p. *80. 428. 1f?alslngh«m, 

ihc banishment of bis accuser was wholly uajasU- p. m. 357. Otterbuni, p. IW. tita Rfc. II. p. I*r. 
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that cost James II. his throne, it was anquestionably far more ne- 
cessary, unless our fathers in^onld have abandoned all thought 
of liberty, to expel Richard II. Far be it from us to extenuate 
the treachery of the Percies towards this unhappy prince, or the 
cruel circumstances of his death, or in any way to extol either 
his successor, or the chief men of that time, most of whom were 
ambitious and faithless ; but after such long experience of the king's 
arbitrary, dissembh'ng, and reyengeful temper, I see no other safe 
course in the actual state of the constitution, than what the nation 
concurred in pursuing. 

The reign of Richard II. is, in a constitutional light, the most 
interesting part of our earlier history ,* and it has been the most 
imperfectly written. Some have misrepresented the truth through 
prejudice, and others through carelessness. It is only to be un- 
derstood, and indeed there are great difflcidties in the way of under- 
standing it at all, by a perusal of the rolls of parliament, with some 
assistanceih)m the contemporary historians, Walsingham,Knyghton, 
the anonymous biographer published by Hearne, and Froissart. 
These, I must remark, except occasionally the last, are extremely . 
hostile to Richard ; and although we are far from being bound to 
acquiesce in their opim'mis, it is at least unwarrantable in modern 
writers to sprinkle Iheir margins with references to such authority 
in support of positions decidedly opposite (1). 

Therevolution whichelevated Henry IV. to the throne circomstances 
was certainly so far accomplished by force, that the awendiBg Henry 
king was in captivity, and those who might still adhere '^•'•*««^~- 
to him in no condition to support his authority. But the sincere 
concurrence, which most of the prelates and nobility, with the mass 
of the people, gave to changes that could not have been otherwise 
effected by one so unprovided with foreign support as Henry, proves 
this revolution to have been, if not an indispensable, yet a national 
act, and should prevent our considering the Lancastrian kings as 
usurpers of the throne. Nothing indeed looks so much like usurpa- 
tion in the whole transaction, as Henry's remaricable challenge of 
the crown, insinuating though not avowing, as Hume has justly 
animadverted upon it, a false and ridiculous title by right line of 
descent, and one equaUy unwarrantable by conquest. The course 
of proceedings is worthy of notice. As the renunciation of Richard 
might well pass for the effect of compulsion, there was a strong 
reason for propping up its instability by a solemn deposition firom 
the throne, founded upon speciOc charges of misgovemment . Again, 
as the right of dethroning a monarch was no where to be found in 
the law, it was equally requisite to support this assumption of power 
by an actual abdication. But as neither one nor the other filled the 

(1) tt l8 fair to obserre, that Froissart's testimony in 1895, 1. Iv, c. 6)., where he giyes a very dllTerent 

makes most In foTourof the kinf, or rather againtt character of the duke of Gloecster. Ih general, 

his enemies, where it is most Taliiable, that is, in this writer is ill informed of English afTairs, and 

hi& accc^Mit of what he heard in the Eotllah cOvH QMeflervlng to be quoted as an authority. 
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. duke of Lancaster's wishes, who was not contented with owing a 
crown tjo election, nor seemed altogether to account for the exclu- 
sion of the house of March, he devised this claim, which was pre- 
ferred in the vacancy of the throne, Richard's cession having been 
read and approved in parliament, and the sentence of deposition, 
"out of abundant caution, and to remove all scruple," solemnly 
passed by seven commissioners appointed out of the several estates. 
"After which challenge and claim," says the record, "the lords 
spiritual and temporal, and all the estates there present, being asked 
separately and together, what they thought of the said challenge ' 
and claim, the said estates, with the whole people, without any 
difficulty or delay, consented that the said duke should reign over 
them (1)." The claim of Henry, as opposed to that of the earl of 
March, was indeed ridiculous; but it is by no means evident that, 
in such cases of extreme urgency as leave no security for the com- 
mon weal but the deposition of a reigning prince, there rests any 
positive obligation upon the estates of the realm to fill his place vrilh 
the nearest heir. A revolution Of this kind seems rather to defeat 
and confound all prior titles, though in the new settlement it will 
conunonly be prudent, as well as equitable, to treat them with 
some regard. Were this otherwise, it would be hard to say why 
William III. reigned to the exclusion of Anne, or even of the Pre- 
tender, who had surely committed no offence at thattime j or why 
(if such indeed be the true construction of the Act of Settlement) the 
more distant branches of the royal stock, descendants of Henry VII. 
and earlier kings, have been cut off from their hope of succession 
by the restriction to the heirs of the princess Sophia. 

In this revolution of 1399, there was as remarkable an attention 
shewn to the formalities of the constitution, allowancemadeforthe 
men and the times, as in that of 1688. The parliament was not 
opened by commission; no one took the office of president; the 
commons did not adjourn to their own chamber;, they chose no 
speaker; the name of parliament was not taken, but that only of 
estates of the realm. But as it would have been a violation of con- 
stitutional principles to assume a parliamentary character without 
the king's commission, though summoned by his writ, so it was still 
more essential to limit their exercise of power to the necessity of 
circumstances. Upon the cession of the king, as upon his death, 
the parliament was no more; its existence, as the council of the 
sovereign, berog dependent upon his will. The actual convention, 
summoned by the writs of Richard, could not legally become the 
parliament of Henry ; and the validity of a statute declaring it to be 
such would probably have been questionable in that age, when the 
power of statutes to alter the original principles of the common law 
was by no means so thoroughly recognized as at the Restoration and 
Revolution. Yet Henry was too well pleased with his friends to 

(1) Rot. Pari. p. m. 
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part with Ihem so readily; and he had much to effect before the 
fervour of their spirits should abate. Hence an expedient was de- 
vised, of issuing writs for a new parliament, returnable in six days. 
These neither were nor could be complied with ; but the same mem- 
bers as bad deposed Richard sat in the new parliament, which was 
regularly opened by Henry's commissioner, as if they had been duly 
elected (1 ) . In this contrivance, more than in all the rest, we may 
trace the hand of lawyers. 

If we look back from the accession of Henry lY. to that of his 
predecessor, the constitutional authority of the house of commons 
will be perceived to have made surprising progress during the course 
of twenty-two years Of the three capital points in 
contest while Edwardreigned, that money could not be thJ^S^S^ of 
levied, or laws enacted, without the commons' consent, "»• T/f !!.*?? 

,_'_ ^ * » A \» A .. onder Richard II. 

and that the admmistration of government was subject 
to their inspection and controul, the Orst was absolutely decided in 
their favour, the second was at least perfectly admitted in princi- 
ple, and the last was confirmed by frequent exercise. The commons 
had acquired two additional engines of immense eflUciency; one, 
the right of directing the application of subsidies, and calling accoun- 
tants before them ; the other, that of impeaching the king's minis- 
ters for misconduct. All these vigorous shoots of liberty throve 
more and more under the three kings of the. house of ,,, .„ 

■ 1., '** advances 

Lancaster, and drew such strength and nourishment ander the hoase 
from the generous heart of England, that in after-times ®^ '''^"*^^'^- 
and in a less prosperous season, though checked and obstructed in 
their growth, neither the blastsof arbitrary power could break them 
off, nor the mildew of servile opinion cause them to wither. I 
shall trace the progress of parliament till the civil wars of York and 
Lancaster : 1 . in maintaining the exclusive right of taxation ; 2. in 
directing and checking the public expenditure -, 3. in making sup- 
plies depend on the redress of grievances ; 4. in securing the people 
against illegal ordinances and interpolations of the statutes ; 5. in 
controuling the royal administration ; 6. in punishing bad ministers ; 
and lastly, in establishing their own immunities and privileges. 

i . The pretence of levying money without consent of parliament 
expired with Edward III., who had asserted it, as we have seen, 
in the very last year of his reign. A great council of lords and pre- 
lates, summoned in the second year of his successor, declared that 
they couldadvise no remedy for the king's necessities, without laying 
taxes on the people, which could only be granted in parliament (2). 
Nor was Richard ever accused of illegal tallages, the frequent 
theme of remonstrance under Edward, unless we may conjecture 
that this charge is implied in an act (11 R. II, c. 9.) which annuls 

(1) If proof could be reqnired of any thing so writs o expenses, as publi«hed by Prynne, 4th Re< 
telf-evident, as that tliese assemblies consisted of gister, p. 450. 
exactly the same persons, It may be foand in tbeir (1) S R. li. p. 86. 
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all itnposttions on wool and leather, witbont consent of parliament, 
if any there be (i). Doubtless his innocence in this respect was the 
effect of weakness i and if the revolntion of 1399 hat not put an end 
to his newly acquired despotism, this, like eyery other right of his 
people, would have been swept away. A less palpable means of 
evading the consent of the commons was by the extortion of loans, 
and harassing those who refused to pay, by summonses before the 
council. These loans, the frequent resource of arbitrary soyereigns 
in later times, are first complained of in an early parliament of 
Richard II. ; and a petition is granted that no man shadl be compel- 
led to lend the king money (2). But how little this was regarded 
we may infer from a writ directed in 1386, to some persons in Bos- 
ton, enjoining th^n to assess every |)erson who had goods and 
chattels to the amount of twenty pounds, in his proportion of two 
hundred pounds, which the town hadprcnnised to lend the king $ and 
giving an assurance that this shall be deducted from the next subsidy 
to be granted by parliament. Among other extraordinary parts 
of this letter is a menace of forfeiting life, limbs, andproperty, held 
out against such as should not obey these commissioners (3), After 
his triumph over the popular party towards the end of his reign, he 
obtained large sums in this way. 

Under the Lancastrian kmgs, there is much less appearance of 
raising money in an unparliamentary course. Henry lY. obtained 
an aid from a great council in the year 1400 ; but they did not pre- 
tend to charge any besides themselves ; though it seems that some 
towns afterwards gave the king a contribution (4). A few years 
afterwards, he directs the sherifls to call on the richest men in their 
counties to advance the money voted by parliament. This, if any 
compulsion was threatened, is an instance of over-strained prero- 
gative, though consonant to the practice of Uie late reign (5). There 
is, however, an instance of very arbitrary conduct with respect to 
a grant of money in the minority of Henry YI. A subsidy had been 
granted by parliament upon goods imported, under certain restric- 
tions in favour of the merchants, with a provision, that if these 
conditions bo not observed on the king's part, then the grant should 
be void and of no effect (6) . But an entry is made on the roll of the 
next parliament, that ^^ whereas some disputes have arisen about 
the grant of the last subsidy, it is declared by the duke of Bedford 
and other lords in*parliament, with advice of the judges and others 
learned in the law, that the said subsidy was at aU events to be col- 
lected andlevied for the king's use ; notwiUistanding any conditions 

(1| n Ifl posillTely laid down by ihe Mserton of (8) Rymer, t. jti, p. 8U. 

!»?I?i , * Ku ' . It^' ^' ^\ "**'."^ t^«t he flnds no complaiuti of Illegal Imposltloiw 

precedents for arbitrary taia Ion of exports or Im- „„der the kings of the honse of lincasler. Har- 

ports occur from the accession of Richard II. to grate's Traoto toI. I. p. 184. 

the reign of Mary^^ * ,., 

(8) 2 R. II. p. 61. This did not And its way to (^^ Rymer. t, tIU, p, *ia. 488. 

the statute book. (6) Rot. Pari, f ol. It. p. %iS. 
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in the grant of the said subsidy contahied (1)." The commons, 
however, in making the grant of a fresh subsidy in this parliament, 
renewed their former conditions, with the addition of another, that 
*' it ne no part thereof be beset ne dispensed to no other use, but 
only in and for the defense of the said roialme (2)/' 

2. The right of grantmg supplies would have been Appropriation oi 
very incomplete, had it not been accompanied with »nppuw. 
that of directing their application. This principle of appropriating 
public monies began, as we have seen, in the minority of lUchard ; 
and was among the best fruits of that period. It was steadQy 
maintained under the new dynasty. The parliament of 6 H. IV. 
granted two fifteenths and two tenths, with a tax on skins and 
wool, on condition that it should be expended in the defence of the 
kingdom, and not otherwise, as Thomas Lord Furnival, and Sir 
JohnPelham, ordained treasurers of war for this parliament, to 
receive the said subsidies, shall account and answer to (he commons 
at the next parliament. These treasurers were sworn in parlia- 
ment to execute their trust (3). A similar precaution was adopted 
in the next session (4). 

3. The commons made a bold attempt in the second 

year of Henry IV. to give the strongest security to wJSy Sl^^SJ 
their claims of redress, by inverting ttie usual course ^^ ^' '^•" 
of parliamentary proceedings. It was usual to answer 
their petitions on the last day of the session, which put an end to 
all further discussion upon them, and prevented their making the 
redress of grievances a necessary condition of supply. They now 
requested that an answer might be given before they made their 
grant of subsidy. This was one of the articles which Richard II .'s 
judges had declared it high treason to attempt. Henry was not 
inclined to make a concession which would virtually have removed 
the chief impediment to the ascendancy of parliament. He first 
said that he would consult with the lords, and answer according to 
their advice. On the last day of the session, the commons were in- 
formed that "it had never bieen known in the time of his ances- 
tors, that they should have their petitions answered before they had 
done all their business in parliament, whether of granting money, 
or any other concern ; wherefore the kmg will not alter the good 
customs and usages of ancient times (5) ." 

Notwithstanding the just views these parliaments appear gene- 
rally to have entertained of their power over the public purse, that 
of the third of Henry V. followed a precedent from the worst times 
of Richard II., by granting the king a subsidy on wool and leather 
during his life (6). This, an historian tells us, Henry IV. had 
vainly laboured to obtain (7) j but the taking of Harfleur intoxicated 

(1) Rot. Pari. Yol. U. p. 301. (8) W- Tol. UI. p. 483. 

(J) Id. Yol. Iv. p. 80J. («) W. Tol, Iv. p. 88. 

(8) Id. vol. IIL p. 846. (7) WalaUigham, 
(4) P. 568. 
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the English with new dreams of conqnest in France, which their 
good sense and constitutional jealousy were not firm enough to 
resist. The continued expenses of the war, however, prevented 
this grant from becoming so dangerous as it might have ^n in a 
season of tranquillity. Henry Y., like his father, convcdied par- 
liament almost in every year of his reign. 

LegifitUT* *• ** ^^^ *^°? ^^^ ^"* ^^ ^^^ question, that the legjs- 
rigbuorthecom- latuTC cousistcd of the kmg, lord^, and commons : or, 
moDsestabiuhed. .^ stricter language, that the king could not make or 
repeal statutes without the consent of parliament. But this funda- 
mental maxim wasstill frequently defeatedby various acts of evasion 
or violence ; which, though protested against as illegal, it was a 
difficult ta^k to prevent. The king sometimes exerted a power of 
suspending the observance of statutes ; as in the ninth of Richard II. , 
when a petition that all statutes might be confirmed is granted 
with an exception as to one passed in the last parliament, forbidding 
the judges to take fees, or give counsel in cases where the king was 
a party ; which, ''because it was too severe, and needs declaration, 
the king would have of no effect till it should be declared in parha- 
ment (1)." The apprehension of this dispensing prerogative and 
sense of its illegality are manifested by the wary terms wherein the 
commons, in one of Richard's parliaments, ''assent that the king 
make such sufferance respecting the statute of provisors, as shall 
seem reasonable to him, so that the said statute be not repealed ; 
and moreover that the commons may disagree thereto at the next 
parliament, and resort to the statute;'' with a protestation that 
this assent, which is a novelty, and never done before, shall not be 
drawn into precedent ; [H*aying the king that this protestation may 
be entered on the roll of parliament (2). A petition in one of 
Henry IV.'s parliaments, to limit the number of attornies, and 
forbid filazers and prothonotaries from practising, having been 
answered favourably as to the first point, we find a marginal entry , 
in the roll, that the prince and council had respited the execution 
of this act (3). 

DbiMastngpower • The dispcusing powcr , as exercised in favourof indi- 
or the crown, yiduals, is quitc of a different character from this gc- 
^ neral suspension of statutes, but indirectly weakens the sovereignty 
of the legislature. This power was exerted, and even recognized, 
throughout all the reigns of the Plantagenets. In the first of 
Henry Y. the commons pray that the statute for driving aliens out 
of the kingdom be executed. The king assents, saving his prero- 
gative, and his right of dispensing with it when he pleased. To 
which the commons replied, that their intention was never other- 

(1) p. aio. Raffhead obserres in the margin where the same power is renewed In H. lY.'s par- 

•pon this statute, 8 R. n. c. 8., that it is repealed, liaments. 

iHit does not Ulio notice what sort of repeal it had. (3) 18 H. IV. p. 648. 

(S) IS R. II. p. 285. See too 16 R. 11. p. 801., 
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wise, DOT, by God's help, ever should be. At the same time one 
Rees ap Thomas petitions the,king to modify or dispense with the 
statute prohibiting Welshmen from purchasing lands in England, 
or the English towns in Wales ; which the king grants. In the 
' same parliament, the commons pray, that no grant or protection 
be made to any one in contravention of the statute of provisors, 
saving the king's prerogative. He merely answers, ^^ Let the 
statutes be observed ; " evading any allusion to his dispensing 
power (1). 

It has been observed under the ireign of Edward III., that the 
practice of leaving statutes to be drawn up by the judges, from the 
petition and answer jointly, after a dissolution of parliament, pre- 
sented an opportunity of falsifying the intention of the legislature, 
whereof advantage was often taken. Some very remarkable in- 
stances of this fraud occurred in the succeeding reigns. 

An ordinance was put upon the roll of parliament, in the Ofth of 
Richard II., empowering sherifiTs of counties to arrest preachers of 
heresy, and their abettors, and detain them in prison till they should 
justify themselves before the church. This was introduced into 
the statutes of the year ; but the assent of lords and commons is not 
expressed. In the next parliament, the commons, reciting this or- 
dinance, declare that it was never assented to or granted by them, 
but what had been proposed in this matter was without their con- 
currence, (that is, as I conceive, had been rejected by them,) and 
pray that this statute be annulled, for it was never their intent to 
j>ind themselves or their descendants to the bishops more than their 
aqcestors had been bound in times past. The king returned an 
answer, agreeing to this petition. Nevertheless the pretended 
statute was untouched, and remains still among our laws (2) : uut 
repealed, except by desuetude, and by inference from the acts of 
. much later times. 
, This commendable reluctance of the commons to let the clergy 
' ^ forge chains for them produced, as there is much appearance, a si- 
" mflar violation of their legislative rights in the next reign. The 
• statute against heresy in the second of Henry IV. is not grounded 
•^^ upon any petition of the commons, but only upon one of the clergy, 
mit is said to be enacted by consent of the lords, but no notice is taken 
*/l|pf the lower house in the parliament roll, though the statute re- 
citing the petition asserts the commons to have joined in it (3) . The 
^ petition and the statute are both in Latin, which is unusual in the 

(1) Rot. Pari. T. 4 H. y. p. 6. 9. reunited to tbem, is not fonnded upon any peti- 

, (t) S R. n. Stat. S. c. S., Rot. Pari. 6 R. n. p. 141. tion that appears on the roll ; and probably, by 

' Some other instances of the commons attempting malting search, other instances equally flagrant 

-to prevent these unfair practices are adduced by might be discorercd. 

Rnirbead In hU preface to the Statutes, and in (9) There had been, howoTer, a petition of the 

Prynne's preface to Cotton's Abridgment of the commons on the same snbject, expressed in very 

Records. The act 18 R. U. stat. 1. c. 15., that the general terms, on which this terrible superstruc- 

king's castles and gaols which had been separated lure might artfully be raised, p. 474. 
from the body of the adjoining coanlios should be 
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laws of this time. In a subsequent petition of the commons, this 
act is styled * ' the statute made in the second year of your majesty's 
reign at the request of the prelates and clergy Of your king:dom ; " 
which affords a presumption, that it had no regular assent of parlia- 
ment (i). And the spirit of the conmions during this whole reign 
being remarkably hostile to the church, it would have been hardly 
possible to obtain their consent to so penal a law against heresy. 
Several of their petitions seem designed indirectly to weaken its 
efficacy (2). 

These infringements of their most essential right were resisted by 
the commons in various ways, according to the measure of their 
power. In the fifth of Richard II., they request the lords to let 
them see a certain ordinance before it is ingrossed (3). At another 
time they procured some of their own members, as well as peers, 
to be present at ingrossing the roll. At length they spoke out 
unequivocally in a memorable petition, which, besides its intrinsic 
importance, is deserving of notice as the earliest instance in which 
the house of commons adopted the English language. I shall pre- 
sent its venerable orthography without change. 

" Cure soverain lord, youre humUe and trewe lieges that ben 
come for the comune of youre lond bysechyn onto youre rizt rizt- 
wesnesse, that so as it hath ever be thair libte and fredom, that 
thar sholde no statut no lawe be made offlasse than they yaf therto 
their assent : consideringe that the comune of youre lond, the 
whiche that is, and ever hath be, a membre of youre parlemente, 
ben as well assenters as peticioners, that fro this tyme foreward, 
by compleynte of the comune of any myschief axkynge reinedie by 
mouthe of their speker for the comune, other ellys bj petition 
writen, that ther never be no lawe made theruppon, and engrossed 
as statut and lawe, nother by addicions, nother by diminucions, by 
no manner of terme ne termes, the whiche that sholde chaunge the 
sentence, and the entente axked by the speker mouthe, or the 
petitions beforesaid yeven up yn writyng by the manere forsaid, 
withoute assent of the forsaid comune. Consideringe oure soverain 
lord, that it is not in no wyse the entente of youre comunes, rif yet 
be so that they axke you by spekyng, or by writing, two thynges or 
three, or as manye as theym lust : But that ever it stande in the 
fredom of youre hie regalie, to graunte which of thoo that you lust, 
and to werune the remanent. 

"The kyng of his grace especial graunteth that fro hensforth 
nothyng be enacted to the peticions of his comune, that be con- 

(1) p. ei6. of the realm. This seems to snpersede the bum- 

(2) We And a remarkable petition In 8 H. lY., log statute of SH. ly., and the spiritual cognlcanco 
professedly aimed against the Lollards, but In- of heresy. Rot. Pari. p. 683. Se^too, p. 6S6. The 
tended, as I strongly suspect, in their favour. It petition was expressly granted; but the clergy, I 
condemns persons preaching against the catholic suppose, prevented its appearing on the statute 
faith or sacraments to imprisonment till the next roll- 
parliament, where they were to abide such Judg- (8) Rot. Pari. Tol. III. p. 101. 

meat as should be rendered by the king and peers 
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trarieof Ur aAying, ^wharby they shnld be bonndc 'withoute their 
assent. Saryng alwey to our liege lord bis read prerogatif, to 
graunte and denye what him lust of their petitions and askynges 
aforesaide (1)." 

^ Notwithstanding the fulness of this assent to so important a peti- 
tion, we And no yestige of either among the statutes, and the whole 
transaction is unnoticed by those historians who have not looked 
into our original records. If the compilers of the statute-roll were 
able to keep out of it the very provision that was intended to check 
their fraudulent machinations, it was in vain to hope for redress ' 
vnthout altering the established practice in this respect ; and indeed 
Where there was no design to falsify the roll, it was impossible to 
draw up statutes which should be in truth the acts of the whole 
legislature, so long as the king continued to grant petitions in part, 
and to engraft new matter upon them. Such was still the case, till 
the commons hit upon an effectual expedient, for screening them- 
selves against these encroachments, which has lasted without 
alteration to the present day. This was the introduction of com- 
plete statutes, under the name of bills, instead of the old petitions ; 
and these containing the royal assent, and the whole form of a law, 
it became, though not quite immediately (2), a constant principle, 
that the king must admit or reject them without qualiOcation. 
This alteration, which wrought an extraordinary effect on the cha- 
• racter of our constitution, was gradually introduced in Henry YI.'s 
reign (3). 

From the first years of Henry V., though not, I think, earlier, 
the commons began to concern themselves with the petitions of 
individuals to the lords or council. The nature of the jurisdiction 
exercised by the latter will be treated more ftilly hereafter ; it is 
only necessary to mention in this place, that many of the requests 
preferred to them were such as could not be granted vrithout trans- 
cending the boundaries of law. A just inquietude as to the en- 
croachments of the king's council had long be manifested by the 

(1) Rot. Pari. v. 1?. p. ss. It is curious that the Ruffhead's edition of the Statutes, where this sub- 
authors of the Pariiamentarf history say that the ject is treated at some leufth. 
roll of this parliament is lost, and conseqaently Perhaps the triple dirision of our legislature 
suppress altovtther this important petition. In- may be dated from this Innovation.) For as it la 
stead of which they give, as their fashion is, im- impossible to deny that, while the king proinul- 
pertinent speeches out of Holingshed, which are gated a statute founded upon a mere petition,^ he 
certainly not genuine, and would be of no value was himself the real legislator, so I think it ia 
if they were so. equally fair to assert, notwithstanding the formal 

/•\ HA««r vf ««.! vA^^,A IV In fl««,o <...«. PTeamblc of our statutes, that laws brought Into 

Jill hilu I ith «n^ ii.i^ J. nn^r^^l ^^' ^ouse of parllam«.t in a perfect shape, and 

S^.vll^^„^th^.^f ^T^;.. n «f i!?nu «»<^««^«'»^ fl"» »«»« •^^t 0^ ^o'd* »»d commons, 

2^7,^1 ?,^r.I/n.^^^^^ 'J^^th*'^' ^^^'^r, from the Joint concu;rence of 

?nn«^«tfll^?. .^2^? .^mL Sf J^Sint^^^ ««t «" "»e three. It Js said indeed at a much earlier 
done in other acts of the same descripUon. Rot. jj^^ ^^j ,^ ,,y ^^ ,^ ^^^ ^^j ^^j^ ^„ p„,ement 

pari. Tou T. p. 517. pj^j. jg ^, g| jgg seigneurs esplritnels et temporels, 

(3) The variations of each statute, as now printed, et tonte la communaut^ du royaume. Rot. Pari, 

from the parliamentary roll, whether in form or toI. iii. p. S93. Rot this I must allow was In the 

substance, are noticed in Cotton's Abridgment. It violent session of [li Ric 11., the constituUopal 

may be worth wbile to consult the preface to authority of which is not to be highly priced. 
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oommoDS; and finding remonstrances ineCtectual, they took mea- 
sures for preventing such usurpations of legislative power, by 
introducing their own consent to private petitions. These were 
now presented by the hands of the commons, and in very many 
instances passed in the form of statutes with the express assent of 
all parts of the legislature. Such was the origin of private bUls, 
which occupy the greater part of the rolls in Henry V. and VI. 's 
parliament. The commons once made an ipeifectual endeavour to 
have their consent to all petitions presented to the council in parlia- 
ment rendered necessary by law ; if I rightly apprehend themean^ 
ingof the roll in this place, which seems obscure or cwrupt (1). 
interfe ^' ^^ ^^^ Strength of the commons had lain merely 

pariiamem^irh in the wcakucss of the crown, it might be inferred, 
m^nJ'^^ *****"*■ that such harassing interference with the administra- 
tion of affairs as the youthful and frivolous Richard 
was compelled to endure would have been sternly repelled by his 
experienced successor. But, on the contrary, the spirit of Richard 
might have rejoiced to see that his mortal enemy suffered as hard 
usage at the hands of parliament as himself. After a few years, 
the government of Henry became extremely unpopular. Perhaps 
his dissension with the great family of Percy, which had placed him 
on the throne, and was regarded with partiality by the people (2), 
chiefly contributed to this alienation of their attachment. The 
commons requested, in the fifth of his reign, that certain persons 
might be removed from the court ; the lords concurred in displacing 
four of these, one being the king's confessor. Henry came down 
to parliament and excused these four persons, as knowing no 
special cause why they should be removed ; yet, well understand- 
ing, that what the lords and commons should ordain would be for 
his and his kingdom's interest, and therefore anxious to conform 
himself to their wishes, consented to the said ordinance, and char- 
ged the persons in question to leave his palace; adding that he 
would do as much by any other about his person, whom he should 
find to have incurred the ill affection of his people (3). It was in 
the same session that the archbishop of Canterbury was commanded 
to declare before the lords the king's intention respecting his ad- 
ministration ) allowing that some things had been done amiss in his 
court and household ; and therefore, wishing to conform to the will 
of God and laws of the land, protested that he would let in future 
no letters of signet or privy seal go in disturbance of law, beseeched 
the lords to put his household in order, so that every one might be 
paid, and declared that the money granted by the conmions for the 
war should be received by treasurers appointed in parliament, and 
disbursed by them for no other purpose, unless in case of rebellion. 

(1)8 H. V. TOl. Iv. p. 1*7. pardoning Northttmberland, whom, as it proved, 

he had Just <5ause to suspect. 5 H. IV. p. I>S5. 
(1) The hoaso of commons thanked il^e king for (3) 5 H. iv. p. 6M. 
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At the request of Ihe commons, he named the members of his privy 
council ; and did the same, with some variation of persons, two 
years afterwards. These, though not nominated with the express 
consent, seem to have had the approbation of the commons ; for a 
subsidy is granted, in 7 H. IV., among other causes, for " the great 
trust that the commons have in the lords lately chosen, and or- 
dained to be of the king's continual council, that there shall be 
better management than heretofore (1)." 

In the sixth year of Henry, the parliament, which Sir E. Coke 
derides as unlearned, because lawyers were excluded from it, pro- 
ceeded to a resumption of grants, and a prohibition of alienating the 
ancient inheritance of the crown without consent of parliament; in 
order to ease the commons of taxes, and that the king might live on 
his own (2). This was a favourite, though rather chimerical 
project. In a latter parliament, it was requested that the king 
would take his council's advice how to keep within his own revenue. 
He answered, that he would willingly comply, as soon as it should 
be in his power (3). 

But no parliament came near, in the number and boldness of its 
demands, to that held in the eighth year of Henry IV. The com- 
mons presented thirty-one articles, none of which the king ven- 
tured toYefuse, though pressing very severely upon his prerogative. 
He was to name sixteen counsellors, by whose advice he was solely 
to be guided, none of them to be dismissed without conviction of 
misdemeanour. The chaucelkyr and privy seal were to pass no 
grants or other matter contrary to law. Any persons about the 
court stirring up the king or queen's minds against their subjects, 
and duly convicted thereof, to lose their oflSces, and be fined. The 
king's ordinary revenue was wholly appropriated to his household 
and the payment of his debts ; no grant of wardship or other profit 
to be made thereout, nor any forfeiture to be pardoned. The king 
"considering the wise government of other christian princes and 
conforming himself thereto,*' was to assign two days in the week 
for petitions, ''it being an honourable and necessary thing, that 
his lieges who desired to petition him should be heard." No judicial 
officer, nor any in the revenue or household, to enjoy his- place for 
life or term of years. No petition to be presented to the king by 
any of his household, at times when the council were not sitting. 
The council to determine nothing cognizable at common law, unless 
for a reasonable cause and with consent of the judges. The statutes 
regulating purveyance were affirmed ; abuses of various kinds in 
the council and in courts of justice enumerated and forbidden; 
elections of knights for counties put under regulation. The coun- 
cil and officers of state were sworn to observe the common law 
and all statutes, those especially just enacted (4). 

(1) Rot. Pari. T. UL p. 8t9. S68. 873. (S) 13 H. IV. p. 6i4. 

(1) P. M7. (4) Roi. Ptrl. 8 H. IV. p. 188. 
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It must strike every reader, that these proYbions were of them- 
selves a noble fabric of constitutional liberty, and hardly perhaps 
inferior to the petition of right under Charles I. We cannot account 
for the submission of Henry to conditions far more derogatory than 
ever were imposed on Richard, because the secret politics of his 
reign are very imperfectly understood. Towards its close he 
manifested more vigour. The speaker, Sir Thomas Chaucer, having 
made the usual petition for liberty of speech, the king answered 
that he might speak as others had done in the time of his (Henry's) 
ancestors, and his own, but not otherwise; for he would by no 
means have any innovation, but be as much at his liberty as any of 
his ancestors had ever been. Some time after he sent a message to 
the commons, complaining of a law passed at the last parliament, 
infringing his liberty and prerogative, which he requested their 
consent to repeal. To this the commons agreed, aud received the 
king's thanks, who declared at the same time that he would keep 
as much freedom and prerogative as any of his ancestors. It does 
not appear what was the particular subject of complaint ; but there 
had been much of the same remonstrating spirit in the last parlia- 
ment, that was manifested on preceding occasions. The commons, 
however, for reasons we cannot explain, were rather dismayed. 
Before their dissolution, they petition the king, that, whereas he 
was reported to be ofiended at some of his subjects in this and in 
the preceding parliament, he would openly declare, that he hekl 
them all for loyal subjects. Henry granted this, "of his special 
grace ; '^ and thus concluded his reign more triumphantly with 
respect to his domestic battles than he had gone through it (1). 
Henry V. Hispo- Powcr dccmcd to be ill-gotten is naturally preca- 

puiarity. riousj and the instance of Henry IV. has been w^ 
quoted to prove that public liberty flouri^es with a bad title in the 
sovereign. None of our kings seem to have been less beloved ; 
and indeed he had little claim to affection. But what men denied 
to the reigning king, they poured in full measure upon the heur of 
his throne. The virtues of the Prince of Wales are almost invi- 
diously eulogized by those parUaments who treat harshly bis 
father (2) ; and these recordss^ordastrong presumption, that some 
early petulance or riot has been much exaggerated by the vulgar 
minds of our chroniclers. One can scarcely understand at least, 
that a prince, who was three years engaged in quelling the dange- 
rous insurrection of Glendour, and who in the latter time of his 
father's reign presided at the council, was so lost in a cloud of low 
debauchery as common fame represents (3). Loved he certainly 
was throughout his life, as so intrepid, affable, and generous a 
temper well deserved; and this sentiment was heightened to admi- 

(1) 18 H. IV. p. 648. 688. that the same opinion had been elaborately main- 

t (2) Rot. Pari. vol. ill. p. bki. (i68. 874. 611. talned by Mr. Loders, in one of his valaable OMays 

(3) This passai^e wm wHUeA betofe I wm av&re upon points of consUtaUonal history. 
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ration by succesecs still more rapid and dazzling than those of 
Edward III. During his reign, there scarcely appears any vestige 
of dissatisfaction in parliament; a circumstance very honourable, 
whether we ascribe it to the justice of his administration, or to the 
affection of his people. Perhaps two exceptions, though they are 
rather one in spirit, might be made : the first, a petition to the duke 
of Glocester, then holding parliament as guardian of England, that 
he would move the king and queen to return, as speedily as might 
please them, in relief and comfort of the. commons (1 ) ; the second, 
a request that theu: petitions might not be sent to the king beyond 
sea, but altogether determined '' within this kingdom of England, 
during this parliament;" and that this ordinance might be of 
force in all future parliaments to be held in England (2). This 
prayer, to which the guardian declined to accede, evidently sprang 
from the apprehensions, excited in their minds by the treaty of 
Troyes, that England might become a province of the French 
crown, which led them to obtain a renewal of the statute of 
Edward III., declaring the independence of this kingdom (3). 

Ithasbeen seen already, that even Edward III. con- parliament 
suited his parliament upon the expediency of nego- codsqim^ oo tii 
tiations for peace ; though at that tune the commons '*"*'"*' "' 
had not acquired boldness enough to tender their advice. In 
Richard II.'s reign they answered to a similar proposition with a 
little more confidence, that the dangers each way were so conside- 
rable they dared not decide, though an honourable peace would be 
the greatest comfort they could have ; and concluded by hoping that 
the king would not engage to do homage for Calais or the conquered 
country (4) . The parliament of the tenth of his reign was expressly 
summoned in order to advise concerning the king's intended expe- 
dition beyond sea; a great council, which had previously been as 
sembled at Oxford, having declared their incompetence to consent 
to this measure without the advice of parliament (5). Yet a few 
years afterwards, on a similar reC^ence, the conunons rather de- 
clined to give any opinion (6). They confirmed the league of 
Henry V. with the Emperor Sigismund (7). And the treaty of 
Troyes, which was so fundamentally to change the situation of 
Henry and his successors, obtained, as it evidently required, the 
sanction of both houses of parliament (8). These precedents con- 
spu'ing with the weakness of the executive government, in the 
minorityofHenryYI.,toflinganincrease of influence into tJie scale 
of the commons, they made their concurrence necessary to all im- 
portant business, both of a foreign and domestic nature. Thus 
commissioners were appointed to treat of the deliverance of the 
king of Scots, the duchesses of Bedford and Glocester were made 

(1) 8 H. V. Tol. if. p. iVk (6) P. Mi. 

(1) P. 118. (•) 17 R. II. p. 818. 

(8) P. 130. (7) 4 H. V. vol. if. p. 98. 

W 7 R. U. ¥0l. iU. p. 170. (8) VOL if. p. 118. 
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denizens, and mediators were appointed to reconcile the dukes of 
Glocester and Burgundy, by authority of the three estates assembled 
in parliament (1). I^ave was given to the dukes of Bedford and 
Glocester, aifid others in the king's behalf, to treat of peace with 
France, by both houses of parliament, in pursuance of an article in 
the treaty of Troyes, that no treaty should be set on foot with the 
dauphin without consent of the three estates of both realms (2), 
This article was afterwards repealed (3). 

Some complaints are made by the commons, even during the first 
years of Henry's minority, that the king's subjects underwent arbi- 
trary imprisonment and were vexed by summonses before the 
council, and by the newly invented writ of subpoena out of chan- 
cery (4). But these are not so common as formerly ; and so far as 
the rolls lead us to any inference, there was less injustice committed 
by the government under Henry VI. and his father, than at any 
former period. Wastefulness indeed might justly be imputed to the 
regency, who had scandalously lavished the king's revenue (5). 
This ultimately led to an act for resuming all grants since bis ac- 
cession, founded upon a public declaration of the great ofiScers of 
the crown, that his debts amounted to 372,000/. and the annual ex- 
pense of the household to 24,000/. while the ordinary revenue was 
not more than 5,000/. (6) . 
impeachments of ^' But bcforc this time the sky had begun to darken, 

ministers. qj^^ discontcut With the actual administration pervaded 
every rank. The causes of this are familiar; the unpopularity of 
the king's marriage with Margaret of Anjou, and her impolitic 
violence in the conduct of affairs, particularly the imputed murder 
of the people's favourite, the duke of Glocester. This provoked 
an attack upon her own creature, the duke of Suffolk. Impeach- 
ment had lain slill, like a sword in the scabbard, since the accession 
of Henry IV. ; when the commons, though not preferring formal 
articles of accusation, had petitioned the king that Justice Rickhill, 
who had been employed to take the dukeofGlocester's confession 
at Calais, and the lords appellants of Richard II. 's last parliament, 
should be put on their defence before the lords (7). In Suffolk's 
case, the commons seem to have proceeded by bill of attainder, or 
at least to have designed the judgment against that minister to be 
the act of the whole legislature. For they delivered a bill contain- 
ing articles against him to the lords, with a request that they would 
pray the king's majesty to enact that bill in parliament, and that 

(1) Rot. Pari. Tol. Iv. p, 811. 848. 8T7. not affect to Interfere Judicially; but they found a 

(S) P. 871. singular way of meddling by petitioning Iho king 

(8) 88 H. VI. Tol. T. p. 108. There is rather a en- to confer the duitedom of Norfolk on the earl 

rious instance In 8 H. VI. of the Jealousy with marshal. toI. It. p. 878. 

which the commons regarded any proceedings in (♦) Rot. Pari. 1 H. VI. p. 189. 8 H. VI. p. 898. 

parliament, where they were not concerned. A 8U. VI. p. 843. 

controversy arose between the earls marshal and (6) Id. rol. r. 18 if. VI. p. 17. 

of Warwick respecting their precedence j founded (6) Id. toI. v. 88 H. VI. p. 18S. 

upon the royal blood of the drst, and long pos- (7) Id. rol. 111. p. 430. 449. 

t»e9aloB of the second. In tbis the commons could 
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the said duke might be proceeded against upon the said articles in 
parliament according to the law and custom of England. These 
sffticles contained charges of high treason ; chiefly relating to his 
conduct in France, which, whether treasonable or not, seems to 
have been g^x)ssly against the honour and advantage of the crown. 
At a later day the commons presented many other artides of misde- 
meanour. To the former he made a defence, in presence of the 
king as well as the lords both spiritual and temporal ; and indeed the 
articles of impeachment were directly addressed to the king, 
which gave him a reasonable pretext to interfere in the judgment. 
But, from apprehension, as it is said, that Suffolk could not escape 
conyiction upon at least some part of these diarges, Henry antici- 
pated yfith no slight irregularity the course of legal trial; and 
summoning the peers into a private chamber, informed the duke 
of Suflblk, by m6uth of his chancdlor, that, inasmuch as he had 
not put himself upon his peerage, but submitted wludly to the 
royal pleasure, the king, acquitting him of the first articles con- 
taining matter of treason, by his own advice, and not that of the 
lords, nor by way of judgment, not being in a place vfhere judg- 
ment could be delivered, banished him for five years from his do- 
minions. The lords then present besought the king to let their 
protest appear on record, that neither they nor their posterity 
might lose their rights of peerage by this precedent. It was 
justly considered as an arbitrary stretch of prerc^ative, in order 
to defeat the privileges of parliament, and screen a favourite mi- 
nister from punishment. But the course of proceeding by bill of 
attainder, instead of regular impeachment, was not judiciously 
chosen by the commons (1). 

7. Privilege of parliament, an extensive and sin- Priyiiege or par- 
gular branch of our constitutional law, begins to lament 
attract attention under the Lancastrian princes. It is true indeed, 
that we can trace long before by records, and may infer with pro- 
bability as to times w^hose records have not survived, one conside- 
rable immunity, a freedom from arrest for persons transacting the 
king's business in his national council (2). Several authorities may 
be found in JVIr. HatselVs precedents ; of which one, in the 9th o[ 
Edward II., is conclusive (3). But in those rude times, members 
of parliament were not always respected by the oflBccrs executing 
legal process, and still less by the violators of law. After several 
remonstrances, which the crown had evaded (4), the commons ob- 
tained the statute 11 H. YI. ell. for the punishment of such as 
assault any on their way to the parliament, giving double damages 

(1) 98 H. YI. Tol. T. p. 170. call h\s people to him, (I. e. In the wlUenagenol,) 

(2) If this were to rest upon antiquity of pre- and any one does an injury to one of them, let him 
cedent, one might be prodnced that wonkl ehal- pay a flne." l/Vilkins, Leges Anglo-Saxon, p. t. 
lenge all competition. In the laws of Etheltiert, (3) Hatsell, vol. i. p. 12. 

the first chrisUan king of Kent, at the end of the {k} Rot. Pari. !> H. IV. p. 841. 
sixth century, we Qnd this provision, "If the king 

II. 9 
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to the party (1 ) . They had more diflBcnlty in establishing, notwith- 
standing the old precedents in their favour, an immunity from all 
criminal process, except in charges of treason, felony, and breach 
of the peace, which is their {nresent measure of privilege. The 
truth was, that with a right pretty clearly recognized, as isadmitted 
by the judges in Thorp's case, the house of commons had no regu- 
lar compulsory process at their command. In the cases of Lark, 
servant of a member, in the 8th of Henry YI. (2), and of Gierke, 
himself a burgess, in the 39th of the same king (3), it was thought 
necessary to effect their release from a civil execution by spedal 
acts of parliament. The commons, in a former instance, en- 
deavoured to make the law general, that no members nor their 
servants might be taken, except for treason, fekmy, and breadi of 
peace ; but the king put a negative upon this part of their petition. 

The most celebrated, however, of these early cases of privilege is 
that of Thomas Thorp, speaker of the commons in 31 H. YI. This 
person, who was moreover a baron of the exchequer, had been 
imprisoned on an execution at the suit of the duke of York. The 
commons sent some of their members to complain of a violation of 
privilege to the king and lords in parliament, and to deman<| 
Thorp's release. It was alleged by the duke of York's counsel, 
that the trespass done by Thorp was since the beginning of the 
parliament, and the judgment thereon given in time of vacation, 
and not during the sitting. The lords referred the question to the 
judges, whosaid, after deliberation, that '' they ought not toanswer 
to that question, for it hath not be used aforetyme, that the judges 
should in any wise determine the privilege of this high court of 
parliament ; for it is so high and so mighty in its nature, that it may 
make law, and that that is law it may make no law ; and the deter- 
mination and knowledge of that privilege belongeth to the lords of 
the parliament, and not to the justices." They went on, however, 
after observing that a general writ of supersedeas of all processes 
upon groimd of privilege had not been known, to say, that, ^' if 
any person that is a member of this high court of parliament be 
arrested in such cases as be not fw treason or felony, or surety of 
the peace, or for a condemnation had before the parliament, it is 
used that all such persons should be released of such arrests and 
make an attorney, so that they may have their freedom aud liberty, 
freely to intend upon the parliament." 

Notwithstanding this answer of the judges, it was concluded by 
the lords that Thorp should remain in prison, without regarding 
the alleged privilege ; and the commons were directed in the king's 
name to proceed " with all goodly haste and speed" to the election 
of a new speaker. It is curious to observe, that the commons, 

(1)1116 Clergy had got a liiUe precedence in this. (i) Rot. Pari. toI. i?. p. 357. 
An act I»atfed 8 H. VI. c. l . granting privllegtj from 
arrest for themselreis and setYauts on their way to (3) id. vol. v. p. 371. 
ooTocaUon. 
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toegQiiing their grievances, or conteqt to drop them, made such 
haste aud speed according to this command, that they presented a 
new speaker for approbation the next day (1 ). 

This case, as has been strongly said, was begotten by the iniquity 
of the times. The state was verging fast towards civil war; and 
Thorp, who afterwards distinguished himself for the Lancastrian 
cause, was an inveterate enemy of the duke of York. That prince 
seems to have been swayed a little from his usual temper, in pro- 
curing so unwarrantable a determination. In the reign of Edward 
ly., the commons claimed privilege against any civil suit during 
the time of their session; but they had recourse, as before, to a 
particular act of parliament to cbtain a writ of supersedeas fn 
favour of one Atwell, a member, who bad been sued. The pre- 
sent law of privilege seems not to have been fully established, or 
at least effectually maintained, before the reign of Henry YIII, (2). 

No privilege of the c(»nmons am be so fimdamental as liberty of 
speech. This is claimed at the opening of every parliament by 
their speaker, and could never be infringed without shaking th^ 
ramparts of the constitution. Richard II. 's attack upon Haxey 
has been already mentioned as a flagrant evidence of his despotic 
intentions. No other case occurs until the 33d year of Henry YI., 
when Thomas Young, member for Bristol, complained to the com- 
mons, that, for matters by him shewed in the house accustomed 
for the commons in the said parliaments, he was therefore taken, ar- 
rested, and rigorously in open wise led to the Tower of London, and 
there grievously in great dm^esslong time imprisoned against the said 
freedom and liberty,'' with mudi more to the like effect. The 
commons transmitted this petitioq to the lords, and the king 
^^ willed, that the lords of his council do and provide for the said 
suppliant, as in their discretions shall be thought convenient and 
reasonab^." This imprisonment of Young, however, had happened 
six years before, in consequence of a motion made by him, that the 
king then having no issue, the duke of York might be declared 
heir apparent to the crown. In the present session, when the 
duke was protector, he thought it well-timed to prefer his claim to 
remuneration (3). 

Tb^e is a remarkable precedent in the 9th of Henry lY., and 
perhaps the earliest authority for two eminent maxims of parlia- 
mentary law ; that the comnuHis possess an exclusive right of ori- 
ginating money bills, and that the king ought not to take notice of 
matters pending in parlia^nent. A quarrel broke out between the 
two houses upon this ground ; and as we have not before seen tlie 
commons venture to clash openly with their superiors, the circum- 

(i; Rol. Pari. vol. T. p. 189. HatseU's Precedents, p. 476. 1«r. Hatsell seems to liare oYerlooked this 

p. M. case, far be menUoni tbai of Strickland lit mt , as 

(1) Upon Ibis subject, the reader should lave re- the ea(rUet>t inslauce of the crown's intoi fcreuce 

course to Hatseirs Precedents, vol. i. Chap. i. with freedom of speech in parllameat. vol. i. p. 8S. 

(8) Rot. Pari. vol. V. p. W- W. VVorce»»U5r, 
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stance is for this additional reason "vporthy of attention. As it has 
been little noticed, I shall translate the whole record. 

" Friday the second day of December, which was the last day of 
the parliament, the commons came before the king and the lords in 
parliament, and there by command of the king, a schedale of in- 
demnity touching a certain altercation moved between the lords 
and commons was read ; and on this it was commanded by cor 
said lord the king, that the said schedule should be entered of re- 
cord in the roll of parliament; of which schedule the tenour is as 
follows : Be it remembered, that on Monday the 21st day of No- 
vember, the king our sovereign lord being jn the council-chambar 
in the abbey of Glocester (1), the lords spiritual and temporal for 
this presetit parliament assembled being them in his presence; a 
debate took place among them about the state of the kingdom, and 
its defence to resist the malice of the enemies who on every side 
prepare to molest the said kingdom and its faithful subjects, and 
how no man can resist this malice, tmless, for the safeguard and 
defence of his said kingdom, our sovereign lord the king has some 
notable aid and subsidy granted to him in bis present parliament. 
And therefore it was demanded of the said lords by way of ques- 
tion, what aid would be suflBcient and requisite in these circum- 
stances? To which question it was answered by the said lords 
severally, that considering the necessity of the king on one side, 
and the poverty of his people on the other, no less akl could be suf- 
ficient, than one tenth and a half from cities and towns, and one 
fifteenth and a half from all other lay persons ; and besides, to grant 
a continuance of the subsidy on wool, woolfells, and leather, and 
of three shillings on the ton (of wine), and twelve pence on the 
pound (of other merchandize), from Michaelmas next ensuing for 
two years thenceforth. Whereupon, by command of our said lord 
the king, a message was sent to the commons of this parliament, to 
cause a certain number of their body to come before our said lord 
the king and the lords, in order to hear and report to their compa- 
nions ^^^t they should be commanded by our said lord the king. 
And upon this the said commons sent into the presence of our said 
lord the king and the said lords twelve of their companions ; to 
whom, by command of our said lord the king, the said question was 
declared, with the answer by the said lords severally given to it. 
Which answer it was the pleasure of our said lord the king, that 
they should report to the rest of their fellows, to the end that they 
might take the shortest course to comply with the intenticm otQ^ 
said lords. Which report being thus made to the said commons, 
they were greatly disturbed at it, saying and asserting it to be 
much to the prejudice and derogation of their lil)erties. And after 
that our said lord the king bad heard this, not willing that any 
thing should be done at present, or in time to come, that might any 

(1) TUf parUament stt at Glocester. 
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wise turn against the liberty of the estate for which they are come 
to parliament, nor against the liberties of the said lords, wills and 
grants, and declares, by the advice and consent of the said lords, 
as follows ; to wit, that it shall be lawful for the lords to debate 
together in thb present parliament, and in every other for time to 
come, in the king's absence, concerning the condition of the king- 
dom, and the remedies necessary for it. And in like manner it 
shall be lawful for the commons, on their part, to debate together 
concerning the said condition and remedies. Provided always, 
that neither the lords on their part, nor the commons on theirs, do 
make any rq[K>rt to our said lord the king of any grant granted by 
the conmions, and agreed to by the lords, nor of the communica- 
tions of the said grant, before that the said lords and commdns are 
of one accord and agreement in this matter, and then in manner 
and form accustomed, that is to say, by the mouth of the speaker 
of the said commons for the time being, to the end that the said 
lords and commons may have what they desire (avoir puissent leur 
gree) of our said lord the king. Our said lord the king willing 
moreover, by the consent of the said lords, that the communicatioB 
had in this present parliament as above be not drawn into prece- 
dent in time to come, nor be turned to the prejudice or derogation 
of the liberty of the estate, for, which the said commons are now 
come, neither in this present parliament, nor in any other time to 
come ; but wills, that himself, and all the other estates should be as 
free as they were before. Also, the said last day of parliament, 
the said speaker prayed our said lord the king on the part of the 
said commons, that he would grant the said commons, that they 
should depart in as great liberty as other c(nnmons had done be- 
fore. To which ihe king answered, that this pleased him well, 
and that at all thnes it had been bis desire (1)." 

Every attentive reader will discover this remarkable passage to 
Illustrate several points of constitutional law. For hence it may 
be perceived : first, that the king was used in those times to be 
present at debates of the lords, personally advising with them upon 
the public business ; which also appears by many other passages on 
record ; and this practice, I conceive, is not abolished by the king's 
present declaration, save as to grants of money, which ought to be 
of the free will of parliament, and without that fear or influence, 
which the presence of so high a person might create : secondly, 
that it was already the established law of parliament, that the 
lords should consent to the commons' grant, and not the com- 
mons to the lords' ; since it is the mversion of this order whereof 
the commons complain, and it is said expressly that grants are 
made by the commons, and agreed to by Uie lords : thirdly, that 
the lower house of parliament is not, in proper language, an estate 
of the realm, but rather the image and representative of the com- 

(1) Rot. Pari. ?. Ui. p. eit. ' 
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ihoiis of England; ^ho, being: the third estate, Irtth the nobility 
and clergy, naolte up and constitute the people of this kingdom and 
liege subjects of the crown (1 ) . 

At the next meeting of parliament, in allusion probably to this 
disagreement between the houses, the king told them, that the 
states of parliament Were come together for the common profit of the 
king and kingdom, and for unanimity's s^ke and general consent ; 
and therefore he ^as sure the commons would liot attempt nor say 
any thing, but what should be fitting and conducire to unanimity t 
commanding them to meet together, and ccmununicate for the pub- 
lic service (2). 

It was not only in money bills that the originating power i^as 
supposed to reside in the commons. The course of proceedings in 
parliament, as has been seen, ttom the donim^ncement at least of 
Edward III/s reign, was that the commons presented petitions 
which the lords by themselves, or With the assistance of the coun- 
cil, having duly considered, the sanction of thie king was notified 
or withheld. This was so much according to usage, that, on one 
occasion, when the commons requested the advice of the other 
house on a matter before them, it was answered, that the ancient 
custom and form of parliament had ever been for the commons to 
report their own opinion to the king and lords, and not to the 
contrary ; and the king would have the ancient and laudable 
usages of parliament maintained (3). It is singular that in the 

(1) A notion Is entertained by many people, uaA king, lords, and commons, which seems to have 

not without the anthorlty of some very respectable been a current doctrine among the popular lawyers 

names, that the king is one of the three estates of of the seventeenth century. His reasoning is chieOy 

the realm, the lords spiritual and temporal forming grounded on the baronial tenure of bishops, the 

together the second, as the commons in parliament vaHdify of acta passed against their consent, and 

do the third. This is contradicted by the general other arguments of the same kind ; which might 

lenour of ourancient records and law-books; and go to prore that there are only at present two 

indeed the analogy of other goremments ought to estates, but.can never turn the king into one. 

have the greatest weight, even if more reasota for The source of this error is an inattention to the 

doubt appeared upon the face of our own authori^ primary sense of the word estata (status), which 

ties. Bot the instances where the three estates are means an order or condition into which men are 

declared or implied to be the nobility, elergy, and classed by the institutions of society, it Is only in 

commons, or at least their representatives in par- a secondary or rather an elliptical applioation, that 

llament,aretoo numerous for Insertion. This land it can be referred to their representatives in par- 

Btandeth, says the Chancellor Stillington, In 7th llament or national councils. The lords temporal, 

Edward lY., by three states, and above that one Indeed, of England are identical with the estate of 

principal, that is to wit, lords spiritual, lords tem- the nobility ; but the house of commons is not« 

poral, and common^, and over that, state xojal.ai strictly speaking, the estate <^ commonalty, to 

our sovereign lord the king. Rot. Pari. vol. v. which its membei*s belong, and fi-om which they 

p. en. Thus too it is declared that the, treaty of are deputed. So tlia whole body^f the clergy are 

Staples in 1492 was to be confirmed per.tres status properly speaking one of the estates, and are de- 

regnl AngUw rit6 et debit* convocatoj, videlicet scribed as such in the older authorities, ti RIc. II. 

per prelatos et clerum, nobiles et communitates Rot. Pari. v. iii. p. 348,, though latterly the lords 

ejusdem regnl. Rymer, t. xli. p. 808. spiritual in parliament acquired, with less correct- 

I will not, however, suppress one pasAge, and boss, that appellation. Body on Convocations, 

the only Instance that has occurred in my feeding, p. 426. The bishops, indeed, may be said, co»- 

Where the king does appear to have been reckoned Blructlveiy, to represent the whole bf the clergy, 

among the three estates. The commons say, in with whose grievances they are supposed to be 

the 2d of Henry iV., that the states of the realm best acquainted, and whose rights it Is their pecu- 

nmy be compared to a trinity, that Is, the king, the liar duty to defend. And I do not find that tlie ii- 

lords spiritual and temporal, and the commons, ferior clergy had any other representation in the 

Rot: Pari. vol. ill. p. 489. In this etttresslon, hoW^ oortes of Castile and Aragon, where the eccleslas- 

ever, the sense shews, that by estates of the reAlm, tlcal order ifAs always counted Among the estatw 

they meant members, or necessary parts of the of (iie realm. 

parliament (t) Rot. Pari. p. 613. 

Whitelocke, on the Parliamentary Writ, vol. ii. (8) Id. 8 R. U. p. 100. 

p. 43., argues at length, that the thrM ettatet ate 
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terror of innovation, the lords did not discover iiow materially this 
usage of parliament took off from their own legislative influence. 
The rule, however, was not observed in succeeding times ; bills 
originated indiscriminately in either house ; and indeed some acts 
of Henry V., which do not appear to be grounded on any petition, 
may be suspected, from the manner of their insertion in the rolls 
of parliament, to have been proposed on the king's part to the 
commons (1). But there is one manifest instance in the 18th of 
Henry VI., where the king requested the commons to give their 
authority to such regulations (2) as his council might provide for 
redressing the abuse of purveyance ; to which they assented. 

If we are to chusc constitutional precedents from seasons of tran- 
quillity rather than disturbance, which surely Is the only means of 
preserving justice or consistency, but little intrinsic authority can 
be given to the following declaration of parliamentary law in the 
ilth of Richard II. ^^In this parliament (the roll says) all the lords 
as well spiritual and temporal there present, claimed as their li- 
berty .and privilege, that the great matters moved in this parlia- 
ment, and to be moved in other parliaments for time to come, 
touching the peers of the land, should be treated, adjudged, and 
debated according to the course of parliament, and not by the civil 
law, nor the common law of the land, used in the other lower 
courts of the kingdom; which claim, liberty, and privileges, the 
king gracioudy allowed and granted them in full parliament (3)." 
It should be remembered that this assertion of paramount privilege 
was made in very irregular times, when the king was at the mercy 
of the duke of Glocester and his associates, and that it had a view 
to the immediate object of justlfjing their violent proceedings 
against the opposite party, and taking away the restraint of the 

(1) Stat, f H. T. e. 6. 7. 8. 9. 4 H. TI. e. 7. si let commoiis franntent nisi par denx ans, et let 

(1) Rot. Pari. vol. T. p. 7. It appears by a case seigDeors pur qaatre aDs, la ceo serra relirer al 

in the year-book of the thirty-third of Henry TI., commons, et en eest ease les seigneurs doyenl 

that, where the lords made only some minor alte- faire nn sedule de lour iutent, on d'endorser le bll 

rations In a bill sent np to them from the com- eD ceste forme, Les selgnenrs ceo assentent pur 

mons, eren if it related to a grant of money, the durer par quatuor ans f et qvant les commons onnt 

custom was not to remand if for their assent to the le bil arrere, et ne TOlent assenter a ceo, ceo ne 

amendment. Brooke*^ Abridgment : Parliament. 4. poet estre un actre, mas si les commons Tolent as- 

The passage is worth extracting, in order to iHus- senter, donques lis indorse lenr respons snr le 

trate the coarse of proceediDg In parliament at mergent ne passe delns le bll en tlel forme, les 

that time. Case fult que Sir i. P. fult attaint de commons sont ^ssentans al sednl des seigniory, a 

certeyn trespas par acte de parliament, dont les mesme cesty bil annexe, et donques sera bayle al 

commons fUrent assentus, que sil ne Tient einsper clerke del parliament, ut supra. Et si un bll soit 

liel Jour que 11 forfeytera tiel summe, et les sel- primes llTer as seigniors, et le bil passe enx, lis ne 

gnenrs done plos loDge jour, et le bll nient rebaile usont de fayre ascnn endorsement, mes de mitter 

al commons arrere ; et per KIrt>y, clerk des roles le bll as commons, et donques »1 le bll paise lea 

del parliament, Tuse del parliament est, que si bU commons, 11 est use destre issint eudorce, Les 

Tient primes a les commons, et lis passent eeo, 11 commons sont assentants, et oeo prore que 11 ad 

est use d'endorsar oeo en tlel forme; Soit bayle as passe les seignieurs devant, et lour assent est a 

seigniors ; et si les seigniors ne le roy nealleront cest passer del selgnleurs ; et Ideo cest acte supra 

le bll, donques est use a llrerer ceo al clerke del nest bon, pnr ceo que ne fult rebaile ascemmons. 

parliament destre enrol saunx endorser ceo. ... A singular assertion Is made In the year-book 

Et si les seigniors tolent alter un bil In ceo que si E. IV. p. 48. (Maynard's edit.) that a subsidy 

poet estoyer ore le bil, lis poyent sannz remandre granted by the commons without assent of the 

ceo al commons, come si les commons grannte peers is good enough. This cannot surely hare 

poundage pur quatuor ans, et les grantent nisi par been law at that time, 

deux ans eeo ne serra rebayle al commons ; mes (3) Rot. Pari. tol. 111. p. S44. 
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eommon law. It stands as a dangerous rock to foe avoided, not a 
light-house to guide us along the channel. The law of parliament 
as determined by regular custom is incorporated into our constitu- 
tion ; but not so as to warrant an indefinite, uncontroulable assump- 
tion of power in any case, least of all in judicial procedure, where 
the form and the essence of justice are inseparable from each other. 
And, in fact, this claim of the lords, whatever gloss Sir E. Gcke 
may put upon it, was never intended to bear any relation to the 
privileges of the house. I should not perhaps have noticed this 
passage so strongly if it had not been made the basis of extravagant 
assertions as to the privileges of parliament (1) ; the spirit of 
which exaggerations might not be ill adapted to the times wherein 
Sir E. Coke lived, though I think they produced at several later 
periods no slight mischief, some consequences of which we may still 
have to experience. 

coniesied eieis '^^ ^^"^ ^^ ^ judicial authorfty, either to issue 
lions how deter- proccss or to cxamluc witnesses, together with the 
"**"**** usual shortness of sessions, deprived the house of com- 

mons of what is now considered one of its must fundamental privi- 
leges, the cognizance of disputed elections. Upon a false return 
by the sheriff, there was no remedy but througti the king or his 
council. Six instances only, I believe, occur during the reigns of 
the Plantagenet family, wherein the misconduct or mistake of the 
sheriff is recorded to have called for a specific animadversion, 
though it was frequently the ground of general complaint, and even 
of some statutes. The first is in the 12th of Edward II., when a 
petition was presented to the council against a false return for the 
county of Devon, the petitioner having been duly elected. It was 
referred to the court of exchequer to summon the sheriff before 
them (2). The next occurs in the 36lh of E, III., when a writ was 
directed to the sheriff of Lancashire, after the dissolution of parlia- 
ment, to inquire at the county-court into the validity of theeleclion ; 
and upon his neglect, a second writ issued to the justices of the 
peace to satisfy themselves about this in the best manner they 
could and report the truth into chancery. This inquiry after the 
dissolution was on account of the wages for attendance, to which 
the knight unduly returned could have no pretence (3) . We find a 
third case in the 7th of Richard II., when the king took notice that 
Thomas de Camoys, who was summoned by writ to the house of 
peers, had been elected knight for Surrey, and directed the sheriff 
to return another (4). In the same year, the town of Shaftsbury 
petitioned the king, lords, and commons against a false return of 
the sheriff of Dorset, and prayed them to order remedy. Nothing 
further appears respecting this petition (5). This is the first in- 

(1) Coke*8 4th Institute, p. IS. (8) 4 Prynne, p. tei. 

(2) GlanTll's Reports of ElectloRS, edit. 1774. In- (4) Glanvirs Reports, ibid, from Prynne. 
trodactlon. p. 12. (5) GlanvII's Reports. 4 Prynne, p. 2(1. 
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stance of the commons being noticed in matters of election. Bnt 
the next case is more material : in the 5th of Henry lY., the com- 
mons prayed the king and lords in parliament that because the ¥rrit 
of summons to parliament was not sufficiently returned by the 
sheriff of Rutland, this matter might be examined in parliament, 
and in case of default found therein, an exemplary punishment 
might be inflicted; whereupon the lords sent for the sheriff and 
Oneby^ tbe knight returned, as well as for Thorp who had been 
duly elected; and having examined into the facts of the case, di- 
rected the return to be amended, by the insertion of Thorp's name, 
and conmiitted the sheriff to the Fleet, till he should pay a fine at 
the king's pleasure (1). The last passage that I can produce is 
from the roll of18H. VI., where "it is considered by the king, 
with the adyice and assent of the lords spiritual and temporal," 
that whereas no knights have been returned for Cambridgeshire, 
the sheriff shall be directed, by another ¥rrit, to hold a court and to 
proceed to an election, proclaiming that no person shall come armed, 
nor any tumultuous proceeding take place ; something of which 
sort appears to have obstructed the execution of the first writ. It 
is to be noticed that the commons are not so much as named in this 
entry (2). But several provisions were made by statute under the 
Lancastrian kings, when seats in parliament became much more an 
object of competition than before, to check the partiality of the 
sheriffs in making undue returns. One act ( 11 H. lY . c. 1 .) gives 
the justices of assize power to inquire into this matter, and inflicts 
a penalty of one hundred pounds on the sheriff. Another (6 H. VI. 
c. 4) migitates the rigour of the former, so far as to permit the 
sheriff or the knights returned by him to traverse the inquests be- 
fore the justices ; that is, to be heard in their own defence, which, 
itseems, had notbeen permitted to them. Another(23H. VI.c. 14.) 
gives an additional penalty upon false returns to the party aggrieved . 
These statutes conspire with many other testimonies to manifest the 
rising importance of the house of commons, and the eagerness with 
which gentlemen of landed estates ( whatever might be the case in 
petty boroughs) sought for a share in the national representation. 
Whoever may have been the original voters for ,^ ^^^^ ^^^ 
county representatives, the first statute that regulates rigutof Tounsfor 
their election, so far from limiting the privilege to te- ^"'e*'^"**'**<^*'- 
nants in capite, appears to place it upon a very large and demo- 
cratical foundation. For, (as I rather conceive, though not with- 
out much hesitation,) not only all freeholders, but all persons 
whatever present at the county-court, were declared, or rendered, 
capable of voting for the knight of their shire. Such at least seems 
to be tbe inference from the expressions of 7 H. IV. c. 15. *' all 
who are there present, as well suitors duly summoned for that 

(1} GlanTll's Reports, 4 Prjnnc, p. 261. and Rot. (i) Rot Pari. toI. t. p. 7. 
Pari. rol. HI. p. BSO. 
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cause as others (1)/* And this acquires some degrdd of ccmflrma- 
tion from the later statute, ^ H. VI. c. 7.^ which, redting that 
^^ elections of knights of shires have now of late been made by 
very great, outrageous, and excessive numbers of people dwelling 
within the same counties, of the which most part was people <^ 
small substance and of no value," con6nes the elective franchise to 
freeholders of lands or tenements to the value of forty shillings. 
Election of bof- The representation of towns in parliament was 
gessei. founded upon two principles ; of consent to pid)lic 
burthens and of advice in public measures, especially such as re- 
lated to trade and shipping* Upon both these accounts it was na^ 
tural for the kings who first summoned them to parliament, little 
foreseeing that such half-emancipated burghers would ever clip the 
loftiest plumes of their prerogative, to make these assemblies nu- 
merous, and summon members from every town of consideration 
in the kingdom. Thus the writ of 23 £. I. directs the sherifi^ to 
cause deputies to be elected to a general council from every city, 
borough, [and trading town. And although the last words are 
omitted in subsequent verits, yet theur spirit was preserved ; many 
towns having constantly returned members to parliament by regular 
summonses from the sheriff, which were not chartered b(»*oughs, 
nor had apparently any other claim than iheir popuIouMiess or 
commerce. These are now called boroughs by prescription (2). 

Besides these respectable towns, there were some of a less emi- 
nent figure, which had vfrits directed to them as ancient demesnes 
of the crown. During times of arbitrary taxation, the crown had 



(1) 8 Prynne's Regii^er, p. 187. This hrpothesls, 
though embraced by Prynne, is, I confess, mach 
opposed to general opinion ; and a very respect- 
able liTing writer treats such an interpretation of 
the statute 7. H. IV. as chimerical. The words 
cited in the text, " as others," mean only, accord- 
ing to him, suitors not duly summoned. Hey wood 
on Elections, toI. i. p. SO. But, as I presume, the 
fommons to freeholders was by general proclama- 
tion ; so that it is not easy to perceiTe what dilTe- 
repce there could be between summoned and un- 
summoned suitors. And if the words are supposed 
to glance at the private summonses to a few 
friends, by means of which the sheriflls were ae- 
cnstomed to procure a clandestine election, one 
.can hardly iihagine that such persons would be 
styled " duly summoned." It is not unlikely, 
however, that these large expressions were inad- 
Tertently used, and that they led to that Iinnda- 
tion of voters without property, which rendered 
the subsequent act Of Henry TI. necessary. That 
of Henry IV. had Uself been occasioned by an op- 
posite evil, the close election of knights by a few 
persons In the name of the county. 

Yet the consequence of the statute of Henry IV. 
was not to let In too many voters, or to render 
elections tumultuous. In the largest of English 
counties, whatever it might be In others. Prynne 
has published some singular sherllTs indentures 
for the county of York, all during the Interval 
between the acts of Henry IV. and Henry VI., 
Which are sealed by a few persons calHng them- 



selves the attornies of some peers and Udlea, w1k», 
as far as appears, had solely retornad the knighty 
of that shire. 8 Prynne, p. 18S. What degree of 
weight these anomalous retams oagfat to poasesB, 
I leave to the reader. 

(s) The majority of prescriptive boroughs liaTt 
prescriptive corporations, which carry the legal, 
which is not always the moral, presumption of an 
original charter. But " many boroughs and towns 
in England have burgesses by prescription, that 
never were incorporate." Gh. 1. Hobart in Dun- 
gannon Case, Hobart's Reports, p. 15. And Mr. Lu- 
ders thinks, I know not how Justly, that in the 
age of Edward I., which Is most to our Immediate 
purpose, •' there were not perhaps thirty corpora- 
tions in the kingdom." Reports of Elections, 
vol. 1. p. 98. But I must allow that, in the (pinion 
of many sound lawyers, the representation of un- 
chartered, or lit least unincorporated boronghs 
was rather a real privilege, and founded upon te- 
nure, than one arising out of their share In public 
contributions. Ch. i. Holt in Ashby v. White, 
f Ld. Raymond. 951. Hey wood on Borough Elec- 
tions, p. 11. This Inquiry is very obscure; and 
perhaps the more so, because the learning directed 
towards It has more frequently been that of advo- 
cates pleading for their clients than of unbiassed 
antiquaries. If this be kept in view, the lover of 
oonstitutlonal history will find much Informatlen 
In several of the reported cases on controverted 
elections; particularly those of Tewksbary and 
Llskeard In Peckiireirs Report*, toI. I. 
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set talldges alike upon its chartered boroughs and upon its tonante 
In d^nesne. When parliamentary consent became indiqyensable, 
the free tenants in ancient demesne, or rather sach of them as in- 
habited some particular vills, were called to parliament among the 
other representatives of the commons. They are usually specified 
distinctly from th^ other classes of representatives in grants of sub- 
sidies throughout the parliaments of the two first Edwards, till, 
about the beginning of the Third's reign, they were confounded 
with ordinary burgesses (1). This is the foundation of that parti- 
cular species of elective franchise incident to what we denominate 
burgage tenure ; which, however, is not confined to the ancient 
demesne of the crown (2) . 

The proper constituents therefore of the citizens and burgesses 
in parliament appear to have been — 1. All diartered boroughs, 
whether they derived their privileges from the crown, or from a 
mesne lord, as several in Cornwall did from Richard king of the 
Romans (3); 2. All towns which were the ancient or the actual de- 
mesne of the crown ; 3. All considerable places, though unincorpo- 
rated, which could akord to defray the expenses of their represen- 
tatives, and had a notable interest in the public welfare. But no 
parliament ever perfectly corresponded with this p^^^^. ^^ ^^ 
theory. The writ was addressed in general terms to iberiir to omit 
the sheriff, requiring him to cause two knights to be **®~"^**** 
elected out of the body of the county, two citizens from every city, 
and two burgesses from every borough. It rested altogether upon 
him to determine what towns should exercise this franchise ; and it 
is really incredible, with all the carelessness and ignorance of those 
times, what frauds the sheriffs ventured to commit in executing this 
trust. Iliough parliaments met almost every year, and there could 
be no mistake in so notorious a fact, it was the continual practice 
of sheriffs, to omit boroughs that had been in recenthabit of electing 
members, and to return upon the writ that there were no more 
within their county. Thus in the 12th of Edward III., the sheriff 
of Wiltshire, after returning two citizens for Salisbury, and bur- 
gesses for two boroughs, concludes with these words : *' There are 
no other cities or boroughs within my bailiwick. " Yet in fact eight 
other towns had sent members to preceding parliaments. So in 
tiie 6th of Edward II., the sheriff of Bucks declared that he had no 
borough within his county expect Wycomb ,• though Wendover, 
Agmondesham, and Marlow had twice made returns since that 
king's accession (4). And from this cause alone it has happened, 

0) Brady on Boroiifhi, p. 78. 80. and 168. Case sitioh, yet It U more than probable, that most of 

of Tewksbory, In Peckwelt's Reports, rol. I. p. 178. oar parliamentary boroughs by prescription, espe- 

(S) Lyttleton. s. 16S. 168. daily such as were then unincorporated, are in^ 

(8) Brady, p. 97. debted for their prifiieges to the exercise of the 

(4) Brady on Boroughs, p. 110. 8 Prynne. p. tSl. sherilTs discretion; not founded on partiality. 

The latter even argues that this power of omitting which would rather iiave led him to omit them, 

ancient boroughs was legally rested in the sheriff but on the broad principle that they were gnffi> 

beforo the 5th of Richard II.. and though the Ian- ciently opulent and important to send repreieBt»> 

gnage of that act impllei the contrur of this po- Uies to parliament. 
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fliat many towns called boroughs, and having a charter and consli> 
tution as such, have never returned members to parliament ; some 
of which are now among the most considerable in England, as 
Leeds, Birmingham, and Macclesfleld (1). 

It has been suggested, indeed, by Brady (2), ^t these returns 
may not appear so false and collusive if we suppose the sheriff to 
mean only that there were no resident burgesses within these bo- 
roughs fit to be returned, or that the expense of their wages would 
be too heavy tar the place to support. And no doubt, the latter 
plea, whether implied or not in the return, was very frequently aa 
inducement to the sherifiEs to spare the smaller boroughs. The 
wages of knights were four shillings a day, levied on all freeholders, 
or at least on all holding by knight-service, within the county (3). 
Thoseof burgesses were half that sum (4); but even this pittance 
was raised with reluctance and difiSculty from miserable burghers, 
little solicitous about political franchises. Poverty, indeed, seems 
to have been accepted as a legal excuse. In the 6th of E. II. , the 
sheriff of Northumberland returns to the writ of summons, that all 
his knights are not sufficient to protect the county ; and in the 1st of 
E. III., that they were too much ravaged by their enemies to send 
any members to parliament (5). The sheriff of Lancashire, after se- 
veral returns that they had noboroughs within their county, though 
Wigan, Liverpool, and Preston, were such, alleged at length, that 
none ought to be called upon on account of their poverty. This 
return was constantly made, from 36 E. III. to the reign of Henry 
VI. (6). 



(1) WUIIf, NotlUft ParlUonentaria, toI. I. preface, 
p. 88. 

(1) P. 117. 

(S)It Is a perplexing qnesUon, whether freehold- 
ers In sooage were liable to contrlbote towards 
the wages of knights; and authorities mi ghi.be 
prodneod on both sides. The more probable snp- 
position Is, that they were not exempted. See the 
tarious petitions relating to the payment of wages 
In Prynne's fourth Register. This Is not nnoon- 
nected with the question as to their fight of suf- 
frage. See p. 69 of this Tolumo. Freeholders 
within franchises made repeated endeavours to 
exempt themselres from payment of wages. Thus 
In 9 H. IV. it was seUled by parliament, that, to 
put an end to the disputes on this subject between 
the people of Cambridgeshire, and those of the 
Isle of Ely. the latter should pay SOO/. and be quit 
in future of all charges on that account. Rot. Pari. 
Tol. Ir. p. S8S. By this means the Inhabitants of 
that franchise seem to hare purchased the right of 
suffrage, which thoy still enjoy, though not, I 
suppose, suitors to the county-court. In most 
other franchises, and In many cities erected Into 
distinct counties, the same pri? ilege of toting for 
knights of the shire is practically exercised ; but 
whether this has not proceeded as much from the 
tendency of returning odlcers and of parliament to 
farour the right of election In doubtful cases, as 
from the merits of their pretensions, may be a 
question. 



< (4) The wages of knIghU and burgesses were 
Orst reduced to this certain sum by the writs De 
lerandis expensis, 16 E. n. Prynne's fourth Re- 
gister, p. 8S. These were issued at the request of 
those who had served, after the dissolution of par- 
liament, and Included a certain number of days, 
according to the distance of the county whence 
they came, for going and returning. It appears 
by these that thirty-fire or forty miles were 
reckoned a day's Journey; which may correct the 
exaggerated notions of bad jroads and tardy loco- 
motions, that are sometimes entertained. See- 
Prynne's fourth part, and Willis's Notitia Parlia- 
mentaria, passim. 

The latest entries of writs for expenses In the 
close rolls are t H. V., but they may be proved to 
have Issued much longer; and Prynne traces them 
to the end of Henry Vlll.'s reign, p. 495. Without 
the formality of this writ, a very few instances of 
towns remunerating their burgesses for attendance 
In parliament are known to have occurred lu later 
limes. Andrew Marvel Is commonly said to hare 
been the hist who received this honourable salary. 
A modern book asserts, -that wages were paid in 
some Cornish boroughs as late at the eighteenth 
century. Lyson's Cornwall, preface, p. xxxU ; but 
the passage quoted In proof of this is not precise 
enough to support so unlikely a fact. 

(5) 3 Prynne, p. 165. 

(6) 4 Prynne, p. W7. 
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.» The elective franchise was denned by the boroughs Reinctdnce oc 
no privilege or blessing, but rather, during the chief boroaghs u> send 
part ofthis period, an intolerable grievance. Where "*'"'*^"- 
they could not persuade the sheriff to omit sending his writ to them, 
they set it at defiance by sending noreturn. And this seldom faited 
to succeed, so that after one or two refusals to comply, which 
brought no punishment upon them, they were left in quiet enjoy- 
ment of their insignificance. The town of Torrington, in Devon- 
shire, went farther, and obtained a charter of exemption from 
sending burgesses, grounded upon what the charter asserts to ap- 
pear on the rolls of chancery, that it had never been represented 
bef(M« the 21st of £. III. This is absolutely false, and is a proof 
how little we canrelyuponthe veracity of records, Torrington hav- 
ing made not less than twenty-two returns before that time. It is 
curious that in spite of this charter, the town sent members to the 
two ensuing parliaments, and then ceased for ev^ (1). Richard II. 
gave the inhabitants of Golchest^ a dispensation from returning 
burgesses for five years, in consideration of the expenses they had 
incurred in fortifying the town (2) . fiut this immunity, from what- 
ever reason, was not regarded, Colchester having continued to 
make returns as before. 

The par tiali ty of ^er if!s in leaving out boroughs, which were ac- 
customed in old time tp come to the parliament, was repressed, as 
far as law could repress it, by a statute of Richard II., which im- 
posed a fine Off them for such neglect, and upon any member of 
parliament who should absent himself from his duty (3) . But it is, 
I think, highly probable, that a great part of those who were elec- 
ted from the boroughs did not trouble themselves with attendance 
in pailiSunent. The sheriff even found it necessary to take sureties 
for their execution of so burthensome a duty, whose names it was 
usual, down to the end of the fifteenth century, to indorse upon the 
writ along with those of the elected (4) . This expedient is not like- 
ly to have been very successful ; and the small number, compara- 
tively speaking, of writs for expenses of members for boroughs, 
which have been published by Prynne, while those for the knights 
of shires are almost complete, leads to a strong presumption that 
theur attendance was very defective. This statute of Richard II. 
produced no sensible effect. 

By what persons the election of burgesses was usually who the eieoton 
made is a question of great obscurity, which is still oc- »nbOTo«fh»were. 
casionally debated before committees of parliament. It appears 
to have been the ccHumon pracMce for a very few of the principal 
members of the corporation to make the election in the coqnty-court, 

(1) 4 Prynne, p. 8i0. elected burgeu absolutely refased to go to parlta- 

(S) 8 Prynne, p. S41. ment, and drove his constituents to a fresh choice. 

(•) 5 R. II. Stat. ii. c. 4. « Prynne, p. 277. 

(4) Lttden's Reports, Tol. i. p. li$. Sometimes an 
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and their names, as actual electors, are generally returned upoa 
the writ by the sheriff (1). But we cannot surely be warranted by 
this to infer, that they acted in any other capacity than as deputies 
of the whole body, and indeed it is frequently expressed that they 
chose such and such persons by the assent of the community (2); 
by which word, in an ancient corporate borough, it seems natural 
to understand the freemen participating in its general franchises, 
rather than the ruling body, which, in many instances at present, 
and always perhaps in the earliest age of corporations, derived its 
authority by delegation from the rest. The consent, however, of 
the inferior freemen we may easily believe to have been mer^y 
nominal ; and from being nominal, it would in many places oome 
by degrees not to be required at all $ the corporation, spedally ao 
denominated, or municipal government, acquning by length of usage 
an exclusive privilege in election of members of parliament, as they 
did in local administration. This, at least, appears to me a UKHre 
probable h3rpothesis than that of Dr. Brady, who limits theoriginal 
right of election in all corporate boroughs to the aldermen or oth^r 
capital burgesses (3). 

iffembersof the '^'^ mcmbcrs of the house of commons, from this 
honse of com- occasioual disusc of aucicnt bCHTOughs, as wcU as frcMsi 
"'*°*' the creation of new ones, underwent some fluctuation 

during the period subject to our review. Two hundred dtieens 
and burgesses satin the parliament held by Edward I. in his twenty- 
third year, the earliest epoch of aduowledgcd representation. Bat 
in the reigns of Edward III., and his three successors, about ninety 
places on an average returned members, so that we may reckon this 
part of the commons at one hundred and eighty (4). These , if re- 
gular in their duties, might appear an over-balance for the seventy- 
four knights who sat with them. But the dignity of ancient lineage, 
territorial wealth, and military character, in times when the feudal 
spirit was hardly extinct, and that of chivalry at its height, made 
these burghers vail their heads to the landed aristocracy. It is 
pretty manifest, that the knights, though doubtless with some sup- 
port from the representatives of towns, sustained the chief brunt of 
battle against tte crown. The rule and intention of our old con- 
stitution was, that each county, city, or borough should elect de- 
puties out of its own body, resident among themselves, and oonse- 
quentiy acquainted with their necessities and grievances (5). It 

(1) « Prynne, p. Sts. coramorantes, dnos homines de comlUto Rntlaod, 

(1) a Pnnne, p. 157.. de tsseiiM totios commnni- <»« dltcreUoribns et td laborMdum polenllorlbM. 

tolls pnedlcto elegeruntR. W.; 80 In meral other f »«• ^ P^«°«' P- *70- »"* *»»'« deficiency of actnal 

instances quoted in the eosnfng pages. knights soon became Tery common. In 19 E. H. 

/«\ D.«j« /.» D.v^ „!.„ « 44. -. there were twenty-eight members from shires, who 

! ^M»f ^ B0"^«»H p. 13J. etc. ^^^ „^j ^^,^^j^^ ^„J ^^^ twenty-scTen who were 

(4) Willis, Notitia Parliamontarla, toI. ill. p. 96. g„ch. The former had at this time only two shil- 
clc. 3 Prynne, p. 21*. etc. ,ingg or. three shillings a day for their wages. 

(5) In 4 Edw. II. the sherilf of Rutland made this while the real knights had fbnr shillings. 4 Prynne, 
return : Ellgi feci in pleno comitotu, loco duomm p. fiS. 74. But ia l)|e next reijiD, ibslif wages f^en 
militum eo quod miiites oon sunt in hoc comttatu put on a lerel. 
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would be very iQteresling to discover at what time, and by what 
degrees, the practice of election swerved from thisstrictness. But I 
have not been able ta trace many steps of the transi tion . The num- 
ber of practising lawyers who sat in parliament,' of which there are 
several complaints, seems to afford an inference that it had begun 
in the reign of Edv^ard III. Besides several petitions of the com- 
mons, that none but knights or reputable squires should be returned 
tor shires, an oirdinance wais made in the forty-sixth of his reign 
that no lawyer practising in the king^'s court, nor sheriff during his 
shrievalty, be returned knight for a county ; because these lawyers 
put forward many petitions in the name of the commons, which only 
concerned their clients (1). This probably was truly alleged, as 
we may guess from the vast number of proposals (or changing the 
course of legal process, which fill tiie rolls during this reign. It is 
not to be doubted, however, that many practising lawyers were men 
of landed estate in their respective counties. 

An act in the first year of Henry Y . directs that none be chosen 
knights, citizens, or burgesses, who are not resident within the place 
for which they are returned on the day of ihe date of the writ (2). 
This statute apparently indicates a point of time when the deviation 
from the line of law was frequent enough to attract notice, and yet 
not so established as to pass for an unavoidable irregularity. It 
proceeded, however, from great and general causes, which new 
kws, in this instance, very fortunately, are utterly incompetent to 
withstand . There cannot be a more apposite proof of the inefficacy 
of human institutions tostrugglfe against the steady course of events, 
than this unlucky statute of Henry V., which is almost a solitary 
instance in the law of England, wherein the principle of desuetude 
has been avowedly set up against an unrepealed enactment. I am 
not aware, at least, of any other, which not only the house of com- 
mons, but the court of king's bench has deemed itself at liberty t6 
declare unfit to be observed (3). Even at the time when it was 
enacted, the law had probably, as such, very little effect. But still 
the plurality of the elections were made, according to ancient usage 
as well as statute, out of the constituent body. The contrary in- 
stances were exceptions to the rule ; but exceptions increasing con- 
tinually, till they subverted the rule itself. Prynne has remarked, 
that we chiefly find Cornish sirnames among the representatives of 
Cornwall, and ttiose of northern families among returns from the 
north. Nor do the members for shiresand towns seem to have been 
muchinterchanged) the names of the former belonging to the most 
ancient families ; while those of the latter have a more plebeian 
cast (4). In the reign of Edward IV., and not before, a very few 

(1) Rot. Pari. TOt ti. p. MO^ Uuas. Nate D. p. 53. The statute itself was re- 

(2) 1 H, V. c. 1. pealed by 14 G. III. e. 68. i 

(3) See (he case of IHibliii uiiiyer^Ur, in the flrst (4) hj S3 H. VI. e. 15. none bat gentlemen bofn 
Tolume of PeckweU's Reports of cojUMted £lo«- geueroii k |ialiv)tate, ajre C9P«b|e of sitiinc in VK- 
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of the burgesses bear the addition of esquire in the returns; ii?hich 
became universal in the middle of the succeeding century (1). 
irrefuiarity of £ven couuty elcctious seemin general, at least in the 
eiecuoM. fourteenth century, to have been ill attended, and left 
to the influence of a few powerful and active persons. A petitioner 
against an undue return in the 12th of Edward II. complains that, 
whereas be had been chosen knight for Devon, by Sh* William Mar- 
tin, bishop of Exeter, with the consent of the county, yet thesheriff 
had returned another (2). In several indentures of a nmdk later 
date, ^ few persons only seem to have been concerned in the elec- 
tion, though the assent of the community be expressed (3). These 
irregularities, which it would be exceedingly erroneous to convert, 
with Hume, into lawful customs, resulted from the abuses of the 
sherifTs power, which, when parliament sat only fcnr a few weeks 
inflaenea of the wilh its haiuls full of busiucss, wcre almost sure to es- 
erowmiponuieiii. ^^ ^{^^ impuuity. They were sometimes also 
countenanced, or rather instigated by the crown, which, having 
recovered in Edward ll.'s reign the prerogative of naming the 
sheriffs, surrendered by an act of his father (4), filled that oflQce 
with its creatures, and constantly disregarded the statute forbidding 
their continuance beyond a year. Without searching for every 
passage that might illustrate the interference of the crown in elec- 
tions, I will mention two or three leading instances. When Ri- 
chard II. was meditating to overturn the famous commission of 
reform, he sent for some of the sherifib, and required them to per- 
mit no knight or burgess to be elected to the next parliament, without 
the approbation of the king and his council. The sberiiEs replied, 
that the commons would maintain their ancient jM^ivilege of decting 
their own representatives (5). The parliament of 1397, which at- 
tainted his enemies, and left the constitution at his mercy, was 
chosen, as we are told, by dint of intimidation and influence (6). 
Thus also that of Henry YI. held at Coventry in 1460, wherein 
the duke of York and his party were attainted, is said to have been 
unduly returned by the like means. This is rendered probable by 
a petition presented to it by the sheriff, praying indemnity for aU 
which they had done in relation thereto contrary to law (7). An 

llament afl knights of cotintles , aa election was set (S) Glanrirs Reports of Elections, edit. 1774. 

•side 89 H. VI. because the person retained was Introduction, p. xii. 

not of gentle birth. Pry nne's third Register, p. 161 . (j) Prynne's third Register, p. 171. 

(1) Willis Notllla Parliamentarla. Prynne's ^^^ ,3 ^ , ^ ^ ^ g „ ,t „ ^^1^ th^t j^e she- 
fourth Register, p. 118J. 4 letter in thatauihentlc ^ff was elected by the people of his county in the 
and InteresUng •^cession to our knowledge of an- Anglo-Saxon period ; no instance of this howerer. 
dent Umes, the F«ston collection, shews that eager according to Lord Cyttleton. occurs after the con- 
f* j;f'^!f.«r"/"**."*'^''**^TK"*''^u""*S?." Qowt. Shrieraltles were commonly sold by the 
!lf ^.r*^ n't'^.'fv"**'**'"'! ^^^"^"^^^^ ^**'* Norman kings. Hist, of Henry n. Tol. II. p. 9J1. 
letter throws light at the same time on the crea- ,_. _,„. „,* ,^, „ „ «- 
tlon or rOTiyal of boroughs. The writer tells Sir ^" ^*" "***™* n. p. 85. . ^ ^ . ^. 
John Paston : " If ye miss to be burgess of Maiden, («) Olterbonrne, p. 191. He says of the knights 
and my lord chamberlain will, ye may be in ano- «»«"roed on this occasion, that they wer« not 
ther place ; there be a down towns in England «*««*•*' P«' communitatem, ut mos exigit, sed per 
that choose no burgess, which ought to do H, ye "B'«n» TOluntatem. 

may be set in for one of those towns an* ye be 0) Prynne^s second l^eg. p. lU. Rol. Pari. 

fHMMM." This WW ia t4TS. TOl. U. p. 107. TOl.T.p.867. 
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act passed according to their prayer, and in conflrmation of elections. 
A few years before, in 1455, a singular letter under tlie king's 
signet is addressed to the sheriffs, reciting that ^^ we be enfourmed 
there is busy labour made in sondry wises by certaine persons for 
the chesyng of the said knights, ... of which labour we manraille 
greatly, insomuche as it is nothing to the honour of the labourers, 
but ayenst their worship ; it is also ayenst the lawes of the lande," 
with more to that effect ; and enjoining the sheriff to let elections 
be free and the peace kept (1). There was certainly no reason to 
wonder thataparliamcnt, which was to shift the virtual sovereignty 
of the kingdom into the hands of one whose claims were known 
to extend much farther, should be the object of tolerably warm 
contests. Thus in the Paston letters, we find several proofs of the 
importance attached to parliamentary elections by the highest no- 
bility (2). 

The house of lords, as we left it in the regin of coMumuoa or 
Henry III. ,wasentirelycomposedofsuchpersonshold- the houM^ot 
ing lands by barony as were summoned by particular ^^^' 
writ of parliament (3). Tenure and summons were both essential 
at this time in order to render any one a lord of parliament ^ the 
first, by the ancient constitution of our feudal monarchy from the 
conquest ; the second, by some regulation or usage of doubtful ori- 
gin, which was thoroughly established before the conclusion of 
Henry III.'s reign. This produced of course a very marked differ- 
ence between the greater, and the lesser or unparliamentary barons. 
The tenure of the latter, however, still subsisted, and though too 
inconsiderable to be members of the legislature, they paid relief as 
barons, they might be challenged on juries, and, as I presume, by 
parity of reasoning, were entitled to trial by their peerage. These 
lower barons, or, more commonly, tenants by parcels of baronies (4), 
may be dimly traced to the latter years of Edward III. (5). But 
many of them were successively summoned to parliament, and thus 
recovered the form^ lustre of their rank ; while the rest fell gra- 

(i) Rot. Pari. p. 480. by his fellow barons was probably a rale as old at 

(t) Vol. i. p. 96. 98.; Tol. U. p. 99. 108.,* TOl. UL the trial per pals of a commoner. In k E. III., Sir 

p. 948. Simon Bereford having been accused before tho 

(S) Upon this dry ftnd obscnre subject of Inquiry, lords iu parliament of aiding and advising Mortimer 

the nature and constHation of the house of lords In his treasons, they declared with one voice, that, 

during this period, I have been much Indebted to he was not their peer, wherefore they were not 

the flrst part of Prynne's Register, and to west's bound to Judge him as a peer of the land ; but 

Inquiry Into the manner of creating peers : wliich, inasmuch as It was notorious that he hadi been 

though written with a party motive, to serve the concerned in usurpation of royal powers and mur- 

ministry of 1719 in the peerage bill, deserves, for der of the liege lord, (as they styled Edward II.) 

the perspicuity of the method and style, to be the lords, as Judges of parliament, by assent of tho 

reckoned among the best of our constitutional Iting in parliament, awarded and adjudged him to 

dissertations. be hanged. A like sentence with a like protestation 

(4) Baronies were often divided by descent among was passed on Mautravers and Goumay . There Is 

females Into many parts, each retaining Its charao- a very remarkable anomaly in the case of Lord 

ter as a fractional member of a barony. The tenants Berkley, who, though undoubtedly a baron, his 

In such case were said to hold of the king by the ancestors-having been snmmoned from the earliest 

third, fourih, or twentieth part of a barony, and date of writs, put himself on his trial in parliameni, 

did service or paid relief in such proportion. by twelve knighls of the connty of Glocester. Rot. 

(3) Madox, Baronia AngUca, p. 42. andSS. West's Pari. vol. II. p. S9. Rymer, t. iv. p. 734. 
Inquiry , p. 28. 33. That a baron could only be tried 

II. 10 



444 STATE OF l?:UKOP£ [cm». YUl, 

dually iato the statim of commoners, a«. tenants by simple knight* 
seryi(;e. 

Btroniaimiin ^ tenure without smnmons did not entitle any one 
required for iQrda to the privileges of a lord of parliament, so no spiri- 
Bpiritiuu. ^^^ person at least ought to have been summoned 

\fithout baronial tenure. The prior of St. James at Northampton, 
having been summoned in the twelfth of Edward II., was dis^ 
charged upon his petition, because he held nothing of the king by 
barony, but only in frankalmoign. The prior of Bridlington, after 
frequent summonses, was finally left out, with an entry made in the 
roll that he held nothing of the king. The abbot of Leicester had 
been called to fifty parliaments : yet in the 25th of Edward III., he 
obtained a charter of perpetual exemption, reciting that he held no 
lands or tenements of the crown by barony or any such service as 
bound him to attend parliaments or councUs (1). But great irre- 
gularities prevailed in the rolls of diancery, from which the writs to 
spiritual and temporal peers were taken j arising in part, perhaps, 
from negligence, in part from wilful perversion i so Uiat many 
abbots and priors, who like these had no baronial tenure, were 
summoned at times and subsequently omitted, of whose actual 
exemption we have no record. Out of one hundred and twenty- 
two abbots, and forty-one priors, who at some time or other sat in 
parliament, but twenty-five of the form^, and two of the latter 
were constantly summoned : the names of forty occur only once, 
and those of thirty-six others not more than five times (2). Their 
want of baronial tenure, in all probability, prevented the repetition 
of writs which accident or occasion had caused to issue (3). 
BaroBs called by The aucicnt temporal peers are supposed to have 
^^^^ been intermingled with persons who held nothing of 
the crownby barony, but attended in parliament solely by virtue of 
the king's prerogative exercised in the writ of summons (4) . These 
have been called barons by vnrit ; and it seems to be denied by no 
one, that, at least under the three first Edwards, there were some 
of this description in parliament. But after all the labours of Dug- 
dale and others in tracing the genealogies of our ancient aristocracy, 
it is a problem of much difiSculty to distinguish these from the ter- 
ritorial barons. As the latter honours descended to female heirs, 

Ci) Prynne, p. 148. etc. West's Inquiry. prerogatire compelled the party sommoDed, not 
(S) Prynne, p. 141. being a tenant by barony, to talce his seat. Bat 
(s) It is worthy of obserTatlon, that the spirilnal though sereral spiritual persons appear to have 
peers summoned to parliament vera in general been discharged from attendance on account of 
considerably more numerous than the temporal, tbeirjiolding nothing by barony, as has been justly 
Prynne, p. 114. This appears, among other causes, observed, yet there is, I beliere, no instance of any 
to have saved the church from that sweeping refor- layman's malcing such an application. The terms 
mation of its wealth, and perhaps of its doctrines, of the ancient writ of summons, however, in Ode 
which the commons were thoroughly inclined to et homagio quibus nobis tenemini, aiTord a pre- 
malie under Richard n, and Henry IV. Thus the sumption that a feudal tenure was, in construction 
reduction of the spiritual lords by the dissolution of law, the basis of every lord's attendance In par- 
ol monasteries was indispensably required to bring liament. This form was not finally changed to the 
ttie ecclesiastical order into duo subjection to tho present, in Qde et ligentid, till the 46th of Eidw. lU- 
slate. Vrynne's Isl Register, p, 106. 
(4) Perhaps it can hardly be said tiiat the Icing's 
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they passed ioto new families and new nama, so that we can hardly 
decide of one suminoned for the Orst time to parliament, that he did 
not inherit the possession of a feudal barony. Husbands of baro- 
nial heiresses were almost invariably summoned in their wives' 
right, though frequently by their own names. They even sat after 
the death of their wives, as tenants by the courtesy (i). Again, as 
lm)ds, though not the subject of frequent transfer, were, especially 
before the statute de donis, not insdienable, we cannot positively 
assume, that all the right heirs of original barons had preserved 
those estates upon which their barony bad depended (2). If we 
judge, however, by the lists of those summoned, according to the 
best means in our power, it will appear that the regular barons by 
tenure were all along v^ry far more numerous than those called by 
writ } and that from the end of Fdward III/s reign, no spiritual 
persons, and few if any laymen, ei^cept peers created by patent, 
were summoned to parliament, who did not hold territorial ba- 
ronies (3). 

With respect to those who were indebted for their seats wtOBg 
the lords to the king's writ, there are two material questions; whe- 
ther they acquired an hereditary nobility by virtue of the writ ; and 
if this be determined against them> whether they had a decisive, or 
merely a deliberative voice in the house. Now, for the first ques- 
tion, it seems that, if the vnrit of summons conferred an estate of 
inheritance^ it must have done so either by virtue of its terms, or by 
established construction and precedent. But the writ contains no 
words by vf bich such an estate can in law be limited ; it summons the 
person addressed to attend in parliament m order to give his advice 
on the public business, but by no means implies that this advice vrill 
be required of his heirs, or even of himself on any other occasion. 
The strongest expression is ^Wobiscum et eceteris praelatis, magna- 
tibus, et iR*oc^ibus," Yfinch appears to place the party on a sort of 
level vrith the peers. But the woo'ds magnates and proceres are 
used very largely in ancient language, and, down to the time of 
Edward III., comprehend the king's ordinary council, as well as his 
barons. Mor can these, at any rate, be construed to pass an inheri- 

(l>GoUIn^ Pr9e«e41»|t on Ctalmt of B«ioiae», tkoath unpurliamentary baron, and eaUUed as 

p. 24. and 78. sach to a trial by the peers. For though the king, 

(t) Prynne sptakaof "th«a1itiiatioa ofbaronlaa asiUted, if he please, by the adrice of the house 

by sale, gift, or marriage, after which the new of lords, is finally and exclusively to decide upon 

porchasers were summoned instead," as if it fre- claims to parliamentary privileges, yet the dignity 

qnently happened. 1st Register, p. tS9. And seve- of peerage, whether derived under aiicient tenure 

nl instances are mentioned in the Bergareany or a royal patent, is vested In the possessor by act 

case, (Collins's Proceedings, p. lit.) where land- of law, whereof the ordinary courts of Justice nay 

baronies having been entailed by the owners on incidentally talie cogniaanco. See the case of R. v. 

their heirs male, the heirs general have been ex- Knowles. SaUekTs Reports, p. 800., the principles 

dnded from inheriting the dignity. of which will never be controverted by any one 

It is well known, notwithstanding these ancient acqnalnted with the original constitution of this 

precedents, that the modem dootrhae does not country. 

admit any right in the purchaser et a territorial (8) Prynne's 1st Register, p. 187. This most be 

peerage, such as Arundel, to a writ of summons, anderstood to aieaa that no new families were 

or conseqnently to any privilege as a lord of par- summoned ; for tlie descendants of some who are 

liament. But it might be a speculative fuestlMi, not supposed to have held taad-baronles may 

whether such a purchaser could not become a real e«wstaAlly ba fwwd to toter Usla. 
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tance, which, in the grant of a private person, much more of the 
king, would require express words of limitation. In a single in- 
stance, the writ of summons to Sir Henry de firomflete (27 H. VI.), 
we find these remarkable words : Yolumus enim yos et hseredes 
vestros masculos de corpore vestro legitime exeuntes barones de 
Tescy existere. But this Sir Henry de Bromflete was the lineal heir 
of the ancient barony de Vesci (1) . And if it were true that the writ 
of summons conveyed a barony of itself, there seems no occasion to 
have introduced these extraordinary words of creation or revival. 
Indeed there is less necessity to urge these arguments from the na- 
ture of the writ, because the modern doctrine, which is entirely 
opposite to what has here been suggested, asserts that no one is 
ennobled by the mere summons, unless he has rendered it operative 
by taking his seat in parliament ; distinguishing it in this from a pa- 
tent of peerage, which requires no act of the party for its comple- 
tion (2). But this distinction could be supported by nothing except 
long usage. If however we recur to the practice of former times, 
we shall find that no less than ninety-eight laymen were summoned 
once only to parliament, none of their names occurring afterwards ; 
and fifty others two, three, or four times. Some were constantly 
sumnioncd during their lives, none of whose posterity ever attained 
that honour (3). The course of proceeding therefore, previous to 
the accession of Henry VII., by no means warrants the doctrine 
which was held in the latter end of Elizabeth's reign (4), and has 
since been too fully established by repeated precedents to be shaken 
by any reasoning. The foregoing (d)servations relate to the more 
ancient history of our constitution, and to the plain matter of fact 
as to those times, without considering what political cause there 
might be to prevent the crown from introducing occasional con- 
sellors into the house of lords. 

Bannereui gum- ** *® manifest by many passages in these records that 
moned to the banuercts were frequently summoned to the upper 
ouMo o 8. houseofparliament,constitutinga distinct class inferior 
to barons, though generally named together, and ultimately con- 
founded with them (5) . Barons are distinguished by the appellation 
of Sire, bannerets have only that of Monsieur, as le Sire de Berkeley, 
le Sire de Fitzwalter, Monsieur Richard Scrop, Monsieur Richard 
StaiSbrd. In the 7th of Richard II., Thomas Gamoys having been 

(1) Wwl'g Inquiry. Prynne, who takes rather conferring an hereditary nobility, is of opinion 

lower ground than West, and was not aware of Sir that the party summoned was never omitted In 

Henry de Bromflete*s descent, admits that a writ subsequent parliaments, and consequently was a 

of summons to any one, naming him baron, or peer for life. p. 43. But more regard is due to 

dominns, as Baroni de Greystolce, Domino de Prynne*s later inquiries. 

Fumival, did give an inheritable peerage ; not so (4) Case of Wllloughby, Collins, p. 8. : of Dacres, 

a writ generally worded, naming the party knight p. 41. : of Abergavenny, p. 119. But see the case 

or esquire, unless he held by barony. of Grey de Buthyn, p. M2. and S30., where the 

(J) Lord Abergavenny's case, is Coke's Reports ; contrary position Is stated by Selden upon better 

and Collins's Proceedings on claims of baronies grounds, 

by writ, p. 61. (5) Rot. Pari. vol. il. p. 147. 309.; vol. III. p. 100. 

(8) Prynne's 1st Register, p. S8J. Elsynge, who .886. 4t4.; vol. iy. p. 8T4. Rymer, t. vU.JJ. 161. 
strenuously contends against the writ of summons 
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elected knight of the shire for Surrey, the king addresses a writ to 
the sherifiF, directing him to proceed to a new election, cum hujus- 
modi banneretti ante hsec tempora in milites comitatus ratione ali- 
cujus parb'amenti eligi minime consueverunt. Camoys was sum- 
moned by writ to the same parliament. It has been inferred from 
hence by Selden, that he was a baron, and that the word banneret 
is merely synonymous (1). But this is contradicted by too many 
passages. Bannerets had so far been considered as conmioners 
some years before, that they could not be challenged on juries (2). 
But they seem to have been more highly estimated at the date of 
this writ. 

The distinction however betwe^en barqps and bannerets died 
away by degrees. In the 2d of Henry VI. (3), Scrop of Bolton is 
called le Sire de Scrop ; a proof tiiat he was then reckoned among 
the barons. The bannerets do not often appear afterwards by that 
appellation as members of the upper house. Bannerets, or, as they 
are called, banrents, are enumerated among the orders of Scottish 
nobility in the year 1428, when the statute directing the common 
lairds or tenants in capite to send representatives was enacted ; and 
a moderate historian justly calls them an intermediate order between 
the peers and lairds (4). Perhaps a consideration of these facts, 
which have frequently been overlooked, may tend in some measure 
to explain the occasional discontinuance, or sometimes the entire 
cessation, of writs of summons to an individual or his descendants ; 
since we may conceive that bannerets, being of a dignity much in- 
ferior to that of barons, had no such inheritable nobility in their 
blood as rendered their parliamentary privileges a matter of right. 
But whether all those who without any baronial tenure received 
their writs of summons to parliament belonged to the order of ban- 
nerets, I cannot pretend to affirm : though some passages in the 
rolls might rather lead to such a supposition. 

The second question relates to the right of sufirage possessed by 
these temporary members of the upper house. It might seem plau- 
sible certainly to conceive, that the real and ancient aristocracy 
would not permit their powers to be impaired by numbering the 
votes of such as the king might please to send among them, how- 
ever they might allow them to assist in their debates. But I am 
much more inclined to suppose that they were in all respects on an 
equality with other peers during their actual attendance in parlia- 
ment. For, 1 . They are summoned by the same writ as the rest, 

(1) Seidell's Works, vol. lit. p. 764. Selden's opi- (t) Puts nn fat chaleng^ parce qn'il fat a ban- 
nlon that bannerets In the lords' house were the niere, et non allocator, car s'il solt a bannlere, et 
same as barons may seem to call on me for some ne ttent pas par baronle, 11 sera en I'assise. Year- 
contrary authorities, In order to support my own book S2 Edw. HI. fol. 18. a. apnd West's Inquiry, 
assertion, besides the passages aboTe quoted from p. 92. 
the rolls, of which he would naturally be supposed /ji J^Q^ p^^] ^^i jy p joi 
a more competent Judge. I refer therefore to ■,,„," ', „, . ,e ...^^ .«i t „ •mt 
Spelman's Glossary, p. 74.; Whitelocke on Parlla- ^iL^J'*^®''*" • "***• *»' ^"*"**' ^^*- *' P' *"• 
mentary Writ, toI. I. p. 8t8.; and Elsjiige's Method "*** '*•• 
of holding parliament^, p. 66. 
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md their hames are confused among them in the liita; nehereas 
the judges and ordinary counsellors are called by a separate writ, 
Yobiscum et cieteris deconcilio nostro, and their names are entered 
after those of the peers (1). 2. Some, who do not appear to have 
held land-baronies, were constantly summoned from father to Bon^ 
and thus became hereditary l(Nrds of parliament, through a sort of 
prescriptive right, which probably was the foundation of extending 
the same privilege afterwards to the descendants of all who had 
once been summoned. There is no evidence that the family of 
Scrope, for example, which was eminent under Edward III. and 
subsequent kings, and gave rise to two branches, the lords of Bol- 
ton and Masham, inherited any territorial honour (3). 3. It is 
very difficult to obtain any direct proof as to the right of voting^ 
because the rolls of parliament do not take notice of any debates ; 
but there happens to exist one remarkable passage, in which the 
suffrages of the Iqrds are individually specified. In the first parlia- 
ment of Henry IV. , they were requested by the earl of Northumber- 
land, to declare what should be done With the late king Hichard. 
The lords then present agreed that he should be detained in safe 
custody ; and on account of the importance of this matter, it seems 
to have been thought necessary to enter their names upon the roll 
in these words : The names of the lords concurring in their answer 
to the said question here follow ; to wit, the archbishop of Canter- 
bury, and fourteen other bishops, seven abbots; the prince of 
Wales, the duke of York, and six earls ; nineteen barons, styled 
thus ; le Sire de Roos, or le Sire de Grey de Ruthytt. Thus far 
the entry has nothing singular ; but then follow these nine names : 
Monsieur Henry Percy, Monsieur Richard Sci-op, le Sire Fitaf- 
hugh, le Sire dc Bergeveny, le Sire de Lomley, le Baron de Grey- 
stock, le Baron de HQion, Monsieur Thomas Erpyngham, Chdmb^- 
layn, Monsiem* Mayhewe Gourhay. Of these nine, five were 
undoubtedly barons, from whatever cause misplaced in order. 
Scrop was summoned by writ ; but his title of Monsieur, by which 
he is invariably denominated, would of itself create a strong sus- 

(1) West, whofe biuineis it iru to represent the Screpe of Masham was beheaded for a conspiracy 
barons by writ as there aMlstants wllhoat salfrage, against ttenry V. There was a family of Scrape as 
oites the writ to them rather disinvehuousiy, as if oid as the reign of ttenry II.; bat it U not clear, 
it ran Tobiscnm et cum pnelatis, magnatibns ao notwithstanding Dngdaie's assertion, that the 
proceribns, omitting the important word ceteris. Seropes descended from them» or At least that they 
p. 88. Prynne howcTer, from whom West lias held the same lands : nor were the Scrapes borons, 
borrowed a great part of Kls argomenls, does not as appears by their paying a relief of only sixty 
keem to go the length of: denying the right of sn^ marks for three knights' feet. Ongdale's Baronage, 
frage to persons so summoned. Ist Register, p. 237. p. 654. 

(2) These descended from two persons, each The want of consistency in old records throws 
named GeolTtey le Scrop%, chief Justices of K. B. much additional difflcuUy oTcr this intricate sub- 
and C. P. at the beginiHng of Edward III.'s reign. Ject Thus Scrope of Masham, though certainly a 
The name of one of them is once found among the baron, and tried next year by the peers, is called 
barons, but I presume this to hare been an acoi- Chevalier in an instrament of 1 H. v. Rymer, t. ix. 
dent, or mistake in the roll ; as he is frequently p. xill. So in the indictment against Sir John Old- 
mentioned afterwards among the Judges. Scrope, castle, he is constanUy styled knight, though he 
chief Justice of K. B., was mtLde bl banneret in had been sumnlonedseTeral times as Lord Gobham, 
14 E. HI. He was the fathet of Henry Scrope of m right of hit wifto, who Inherited that barony. 
Masham, a considerable person in Edward III. attd Rot. l»tirl. toI» It. p. 107* 

Richard II.'s goremment, whose grandson Lord 
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j^eioii thdt he wad no baron, and in another place, we And him 
reckoned among the bannerets. The other three do not appear to 
have been summoned, th6ir writs probably being lost. One of tiiem, 
Sir Thomas Erpyngham, a statesman well known in the history of 
those times, is said to have been a banneret (1) ; certainly he was 
not a baron. It is not unlikely that the two others, Henry Percy 
(Hotspur) and Gournay, an officer of the household, were also bail- 
nerets ; they cannot at least be supposed to be barons, neither were 
they ever summoned to any subsequent parliament. Yet in the 
only record we possess of votes actually given in the house of 
lords, they appear to have been reckoned among the rest (2). 

The next method of conferring an honour of peer- creation of peen 
age was by creation in parliament. This was adopted ^^ '***"*® 
by Edward III. in several instances, though always, I believe, for 
the higher titles of duke or earl. It is laid down by lawyers, that 
whatever the king is said, in an ancient record, to have dcme in full 
parliament, must be taken to have proceeded from the whole legis- 
lature. As a question of fact, indeed, it might be doubted whether, 
in many proceedings where this expression is used, and especially 
in the creation of peers, the assent of the commons was specifically 
and deliberately given. It seems hardly consonant to the circum- 
stances of their order under Edward III. to suppose their sanction 
necessary, in what seemed so little to concern .their interest. Yet 
there is an instance, in the fortieth year of that prince, where the 
lords individually, and the commons with one voice, are declared 
to have consented, at the king's request, that the lord de Coucy, 
who had married his daughter, and -was already possessed of estates 
in England, might be raised tothedignity of an earl, whenever the 
king should determine what earldom he would confer upon him (3). 
Under Richard II., the marquisate of Dublin is granted to Vere by 
full consent of all the estates. But this instrument, besides the 
unusual name of dignity, contained an extensive jurisdiction and 
authority over Ireland (4). In the same reign Lancaster was made 
duke of Guienne, and the duke of York's son created earl of Rut- 
land, to holdiduring his father's life. The consent of the lords and 
commons is expressed in their patents, and they are entered upon 
the roll of parliament (5). Henry V. <;reated his brothers didces 
of Bedford and Glocester, by request of the lords and commons (6). 
But the patent of Sir John Cornwall, in the lOth of Henry VI., 
declares him to be made Lord Fanhope, ^^ by consent of the lords, 
in the presence of the three estates of parliament;" as if it were 
designed to shew that the conmions had not a legislative voice in 
the creation of peers (7). 

(1) Bloomfleld's Hist of NorfMk, YOl. ttt. p* 645. <4) Vol. ilL p. 100. 

(tolloedig (5) Id. p. 268. se4. 

(«) Rot. Pari. vol. ill. p. ♦J7. (6) T0I4 IT. p. IT. 

|(8}T0l. U.p.290. - t1r)ld.p»Ml. 
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Aiid b tent "^^ meation I have made of creating peers by act of 
^ *** " * parliameat has partly anticipated the modern form of 
letters patent, \vith T^hich the other was nearly allied. The Crst 
instance of a barony conferred by patent was in the tenth year of 
Richard II., when Sir John Holt, a judge of the (Common Pleas, 
was created Lord Beauchamp of Kidderminster. Holt's patent, 
however, passed while Richard was endeavouring to act in an 
arbitrary manner ; and in fact he never sat in parliament, having 
been attainted in that of the next year, by the nameof Sir JohnHolt. 
In a number of subsequent patents down to the reign of Henry YII., 
the assent of parliament is expressed, though it frequently happens, 
that no mention of it occurs in the parliamentary roU. And in 
some instances, the roll speaks to the consent of parliament, where 
the patent itself is silent (1). 

Clergy rom- '^ is^uow pcrhaps scarccly known by many persons 
moned to attend not uuvcrscd in the constitution of their country, that, 
pariiament. bcsidcs the bishops and baronial abbots, the inferior 
clergy were regularly summoned at every parliament. In the writ 
of sununons to a bishop, he is still directed to cause the dean of his 
cathedral church, the archdeacon of his diocese, with one proctor 
from the chapter qt the former, and two from the body of his clergy, 
to attend with him at the place of meeting. This might by an in- 
(^servant reader be confounded with the sununons to the convoca- 
tion, which is composed of the same constituent parts, and by mo- 
dern usage is made to assemble on the same day. But it may easily 
be distinguished by this difference, that the convocation is provin- 
cial, and summoned by the metropolitans of Canterbury and York ; 
whereas the clause commonly denominated praemunientes, (from its 
first word,) in the writ to each bishop, proceeds from the crown, 
and enjoins the attendance of the clergy at the national council of 
parliament (2). 

The first unequivocal instance of representatives appearing for 
the lower clergy is in the year 1255, when they are expressly named 
by the author of the Annals of Burton (3). They proceeded, there- 
fore, by a few years, the house of commons ; but the introduction 
of each was founded upon the same principle. The king required 
the clergy's money, but dared not take it without their consent (4). 
In the double parliament, if so we may call it, summoned in the 

(1) West's Inquiry, p. 6S. This writer does not constitntlone, preOxed to WUliins's Concilia, 1 1. 
allow that the king possessed the prerogatire of (S) s Gale, Serlptores Rer. Anglic, t. if. p. 388. 
creating new peers withont consent o( parliament. Hody, p. 848. Atterbnry (Rights of ConToeations, 
But Prynne, (1st Register, p. ttS.) who generally p. 298. 818.) endearonrs to shew that the clergy 
adopts the same theory of peerage as West, had been represented in parliament from the con- 
strongly asserts the contrary; and the party Tiews qnest, as well as before it. Many of the passages 
of the letter's treatise, which I mentioned abore, he quotes are very Inconcinslve ; but possibly 
should be kept In sight. It was his object to prove, there may be some weight In one from Matthew 
that the pending bill to limit the members of the Paris, ad ann. 1247, and two or three writs of the 
peerage yris conformable to tiie original constitu- reign of Henry m. 
Uon. (4) Hody, p. 881. Atterbury's Rights of Conyo- 

(s) Hedy's History of ConTOcations, p. 12. Dis- cations, p. 821. 
sertatio de antique et modemft SynodI ADgUoani 
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elevetith of' Edward I. to meet at Norlhampton and York, and 
divided according to the two ecclesiastical provinces, the proctors 
of chapters for each province, bat not those of the diocesan clergy, 
were summoned through a royal writ addressed to the archbishops. 
Upon account of the absence of any deputies from the lower clergy, 
these assemblies refused to grant a subsidy. The proctors of both 
descriptions appear to have been summoned by the prsemunientes 
clause in the22d, 23d, 24th, 28th, and 35th years ofthe same king; 
butin some other parliaments of his reign the prsemunientes clause 
is (miitted (1 ) . The same irregularity continued under his succes- 
sor ; and the constant usage of inserting this clause in the bishop's 
writ is dated from the twenty-eighth of Edward III. (2). 

It is highly probable, that Edward I., whose legislative mind 
was engaged in modelling the constitution on a comprehensive 
scheme, designed to render the clergy an effective branch of parlia- 
ment, however then* continual resistance may have defeated the 
accomplishment of this intention (3). We find an entry upon the 
roll of his parliament at Carlisle, containing a h'st of all the proc- 
tors deputed to it by the several dioceses of the kingdom. This may 
be reckoned a clear proof of their parliamentary attendance during 
his reign under the prsemunientes clause ; since the province of 
Canterbury could not have been present in convocation at a city 
beyond its limits (4). And indeed if we were to found our judgment 
merely on the language used in these writs, it would be hard to 
resist a very strange paradox, that the clergy were not only one of 
the three estates of the realm, but as essential a member of t he legis- 
lature by their representatives as the commons (5) . They are sum- 
moned in the earliest year extant, (23 E. I.) ad tractondum, ordi- 
nandum et faciendum nobiscum, et cum caeteris prselatis, proceribus, 
ac aliis incolis regni nostri ; in that of the next year, ad ordinandum 
de quantitate et modo subsidii; in that of the twenty-eighth, ad 
faciendum et consentiendum his, quae tunc de communi consilio 
ordinari contigerit. In later times, it ran sometimes ad faciendum 
et consentiendum, sometimes only ad consentiendum ; which, from 
the fifth of Richard II., has been the term invariably adopted (6). 
Now, as it is usual to infer from the same words when introduced 
into the vnrits for election of the commons, that they possessed an 
enacting power implied in the words ad faciendum, or at least to 
deduce the necessity of their assent from the words ad consentien- 

(1) Hodf , p. 886. AUerbnry, p. Stf . the king's roost humble sabjects/' Bnrners Hist. 

(2) Hody, p. 891. of Rerormation, vol. ii. Appendix, No. 17. Tliis as- 
(8) Gilbert's Hist, of Excheqner, p. 47. sertion that the clergy had ever been associated 
(4) Rot. Pari. vol. i. p. 189. Atterbory, p. Sf9. as one body with the*commons Is not borue out 
(8) The lower house of convocation, in 1847, ter- by any thing that appears on onr records, and is 

rifled at the progress of refonnalion, petitioned, contradicted by many passages. Bnt it is said, 

that " according to the tenonr of the Icing's writ, that the clergy were acloally so united with the 

and the ancient customs of the realm, they might commons in the Irish parliament till tlie reforma- 

have room and place, and be associated i»ith the tlon. Gilbert's Hist, of the Exchequer, p. 67. 

commons in the nether house of this present par- (6) Hody, p. 898. 
liament, u Demtiers of the commonwealtb and 
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dum, ft BhotiM soetn to follow, that the clergy wera invested, at a 
branch of the parliament, with rights no less extensive. It is to 
be considered, how we can reconcile these apparent attributes of 
political power with the unquestionable facts, that almost all laws, 
even while they continued to attend, were passed without thieir 
concurrence, and that, after some time, they ceased altogetho* to 
comply with the writ (1 ) . 

The solution of this difficulty can only be found in that estrange- 
ment from the common law and the temporal courts, which the 
clergy throughout Europe were disposed to affect. In this country, 
their ambition defeated its own ends j and while they endeavoured 
by privileges and immunities to separate themselves flrom the peo- 
ple, they did not perceive that the line of demarcation thu&strongly 
traced would cut them off from the sympathy of common interests. 
Every thing which they could call of ecclesiastical cognizance was 
drawn into their own courts 5 while the administration of what they 
contenmed as a barbarous system, the temporal law of the land, 
fell into the hands of lay judges. But these were men not less 
subtle, not less ambitious, not less attached to their profession than 
themselves ; and wielding, as they did in the courts of Westaiinster, 
the delegated sceptre of judicial sovereignty, they soon began to 
controul the spiritual jurisdiction, and to establish the inherent su- 
I»*emacy of the common law. From this time an inveterate ani- 
mosity subsisted between the two courts, the vestiges of which have 
only been effacied by the liberal wisdom of modern ages. The ge- 
neral love of the common law, however, with the great weight of 
its professors in the king's council and in parliament, kept the 
clergy in surprising subjection. None of our kings after Henry III. 
were bigots \ and the constant tone of the oommons serves to shew, 
that the English nation was thoroughly averse to ecclesiastical in- 
fluence, whether of their own church or the see of Rome. 

It was natural therefore to withstand the interference of the 
clergy summoned to parliament in legislatimi, as much as that of 
the spiritual court in temporal jurisdiction. With the. ordinary 
subjects, indeed, of legislation they had little ooncem. The op- 
pressions of the king's purveyors, or escheators, or officers of the 
forests, the abuses or defects of the common law, the regulations 
necessary for trading towns and sea-ports, were matters that touched 
them not, and to which their consent was never required. And, 
as they well knew there was no design in summoning their at- 
tendance but to obtain money, it was with great reluctance that 
they obeyed the royal writ, which was generally obliged to be en- 
forced by an ardhiepiscopal mandate (2). Thus, instead of an as- 

(1) The pranranlentes clause In a bishop's writ eentory , and gdye their money only in conrooa- 

of summons was so far regarded down to the Re- tion. Since the Reformttlon, the clanst tans been 

formation, that proctors were elected, and their preserred for form merely lu the writ. WUkiw, 

names returned upon the writ ; though the clergy Dissertatio, nbi snprfti 

nerer attended from the beginning of the fifteenth (t) Body, p% M. M8. «t«. ti iU^ tht •Itrty 
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sembly of deputies from all estate of the realm, they became a syiiod 
or convocation. And it seemd probable that in most, if not all, 
instances where the clergy are said in the roll of parliament to have 
presented their petitions, or are otherwise mentioned as a delibe- 
rative body, wb should suppose the convocation alone of the pro- 
vince of Canterbury to be intended (1 ) . For that of York seems to 
have been always considered as inferior, and even ancillary to the 
greater province, voting subsidies, and even assenting to canons, 
without deliberation, in compliance with the example of Canter^ 
bury (2) ; the convocation of which province consequently assumed 
the importance of a national council. But in either point of view, 
the proceedings of this ^clesiastical assembly^ collateral in a cer- 
tain sense to parliament, yet very intimately connected with it, 
whether sitting by virtue of the prsemunientes clause or otherwise, 
deserve some notice in a constitutional history. 

In the sixth year of Edward III., the proctors of the dei^ are 
specially mentioned, as present at the speech pronounced by the 
the king's commissioner, and retired, along with the (n^elates, to 
consult together upon the business stibmitted to their deliberation. 
They proposed accordingly a sentence of excommunication against 
disturbers of the peace, which was assented to by the lords and 
commons. The clergy are said afterwards to have had leave, as 
well as the knights, citizens and burgesses, to return to their homes; 
the prelates and peers continuing with the king (3). This appear- 
ance of the clergy in full parliament is not perhaps so decisively 
proved by any later record. But in the eighteenth of the same reign 
several petitions of the clergy are granted by the king and his 
council, entered on the roll of parliament, and even the statute 
roll, and in some respects are still part of our law (4). To these 
it seems highly probable that the commons gave no assent ; and 
they may be reckoned among the other infringements of their le- 
gisktive rights. It is remarkable that in the same parliament the 
commons, as if apprehensive of what was in prepaMion, besought 
the king that no petition of the clergy might be granted, till he and 
his council should have considered whether it would turn to the 
prejudice of the lords or commons (5). 

A series of petitions from the clergy, in the tWenty-fifth of Ed- 
Ward III. , had not probably any real assent of the commons^ though 

protest eren atalnst the recital of the king's irrit go quite so ter, and Atterbnry had a particular 
to the archbishop, directing him to sammon the motiTe to enhance the Inflnenoe of the oonToca- 
ciergy of his province, in his letters mandatory, tlon for Canterbury, 
declaring that the English clergy had not been ae- (s) Atterbnry, p. 46. 
customed, nor ought by right, to be conTolied by (8) Rot. Pari. Tol. H. p. 6». 65. 
the Unfa authority. Alterbury, p. MO. (4) 18 E. III. stat. 8. Rot. Pari. Tol. ii. p. 181. 
(1) Body, p. 4S8. Atterbury, p. 4l. 988. The This is the pariiament in which it is very donbtfui 
latter seems to think that the clergy of both pro- whether any deputies from cities and boroughs 
ylnces never actually met in a national council or had a place. The pretended statutes were there- 
house of parliament, under the premnnientes fore every way null ; being falsely imputed to tn 
writ, after the reign of Edward II., though the Incomplete pariiament. 
proctors wtre duly retnntd. mt Uoif dvee net (5) bid. 
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it is once mentioned in the enacting ^ords, when they were drawn 
into a statute (i ) . Indeed the petitions correspond so little with the 
general sentiment of hostility towards ecclesiastical privileges ma- 
nifested by the lower house of parliament, that they would not 
easily have obtained its acquiescence. The convocation of the 
province of Canterbury presented several petitions in the fiftieth 
year of the same king, to which they received an assenting answer; 
but they are not found in the statute-book. This however pro- 
duced the following remonstrance from the commons at he next 
parliament : ^^ Also the said commons beseech their lord the king, 
that no statute nor ordinance be made at the petition of the clergy, 
unless by assent of your commons ; apd that your commons be not 
bound by any constitutions which they make for their own proflt 
without the commons' assent. For they will not be bound by any 
of your statutes or ordinances made without their assent (2):" The 
king evaded a direct answer to this petition. But the province of 
Canterbury did not the less present their own grievances to the 
king in that parliament, and two among the statutes of the year 
seem to be founded upon no other authority (3). 

In the first session of Richard II., the prelates and clergy of both 
provinces are said to have presented their schedule of petitions 
which appear upon the roll, and three of which are the foundation 
of statutes unassented to in all probability by. the commons (4). If 
the clergy of both provinces were actually present, as is here as- 
serted, it must of course have been as a house of parliainent, and 
not of convocation. It rather seems, so far as w^can trust to the 
phraseology of records, that the clergy sat also in a national as- 
sembly under the king's writ in the second year of the same king (5) . 
Upon other occasions during the same reign, where the represen- 
tatives of the clergy are alluded to as a deliberative body, sitting at 
the same time with the parliament, it is impossible to ascertain its 
constitution; and indeed even from those already cited, we cannot 
draw any positive inference (6) . But whether in convocation or in 

(i) S5 E. ni. Stat. 8. been annulled, became the estate of clergy had 
(«) P. 868. The word they is amblguons; White- not been present thereat 'x\i& prelates and clergy 
locke (on parliamentary Writ, toI. ii. p. 346.) in- might make a proxy with sufficient power to con- 
terprets it of the commons : I should rather sup- sent in their name to all things done in this par- 
pose it to mean the clergy. liament. Whereupon the spiritual lords agreed to 
(8) 10 EvIU. c. k. and S. Intrust their powers to Sir Thomas Percy, and gare 
(4) Rot. Pari. Tol. ill. p. SS. A nostre tros excel- him a procuration, commencing in the following 
lent seigneur le roy supplient humblement ses de- words : " Nos Thomas Cantuar' et Uobertus Ebor* 
Totes oratours, les prelats ot la clergio de la pro- archiepiscopi, ac prelati et clerus utriusque 
Tince de Canterbirs et d'Everwyk. stat. 1 Richard II. provineicB Cantuar' et Ebor' jure ecdesiarum 
c. 18. 14. 18. But see Body, p. 425.; Atterbury, nostrarum et temporalium earumdem habentes 
p. 829. jus interessendi in singulis parliamentis domini 
(ji) P. 37. nostri regis et regui Anglise pro tempore celebran- 
(6) It might be argued, from a passage In the dis, necnon tractandi et expediendi in eisdem 
parliament-roil of 21 R. II., that the clergy of both quantum ad singula in instantl parliamento pro 
provinces were not only present, but that they statu et honore domini nostri regis, necnon rega- 
were accounted an essential part of parliament in liee sue, ac quietc, pace, et tranquillitate regni ja- 
temporal matters, which is contrary to the whole diclaliter Justiflcandis, Tenerabill viro domino 
tenour of our laws. The commons are there said Thomss de Percy miUti, nostram plenarie commit- 
to hare prayed, that " whereas many Judgments timus potestatem." It may be perceived by these 
and ordinances formerly made in parliament had eipressions, and more unequirocallyby the natore 
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parliament, they certainly formed a legislative council in ecclesias- 
tical matters by the advice and consent of which alone, without 
that of the commons, (I can say nothing as to the lords,) Edward III. 
and even Richard II. enacted laws to bind the laity. I have men> 
* tioned in a different place a still more conspicuous instance of this 
assumed'prerogative ; namely the memorable statute against heresy 
in the second of Henry IV. ; which can hardly be deemed any thing 
else than an infringement of the rights of parliament, more clearly 
established at that time than at the accession of Richard II. Pe- 
titions of the commons relative to spiritual matters, however fre-; 
quently proposed, in few or no instances obtained the king's assent 
so as to pass into statutes, unless approved by the convocation (1), 
But on the other hand, scarcely any temporal laws appear to have 
passed by the concurrence of* the clergy. Two instances only, so 
far as I know, are on record : the parliament held in the 11th of 
Richard II. is annulled by that in the twenty-first of his reign, 
" with the assent of the lords spiritual and temporal, and the proc- 
tors of the clergy, and the commons (2) ; " and the statute entailing 
the crown on the children of Henry IV. is said to be enacted on the 
petition of the prelates, nobles, dergy, and commons (3). Both 
these were stronger exertions of legislative authority than ordinary 
acts of parliament, and were very likely to be questioned in suc- 
ceeding times. 

The supreme judicature, which had been exercised jg^g^cy^n ^^ 
by the king's court, was diverted, about the reign of the wogi coun- 
John,intothree channels; the tribunalsofKing'sBench, ^^' 
Common Pleas, and the Exchequer (4) . These became the regular 
fountains of justice, which soon almost absorbed the provincial ju- 
risdiction of the sheriff and lord of manor. But the original in- 
stitution, having been designed for ends of state, police, and reve- 
nue, full as much as for the determination of private suits, still 
preserved the most eminent parts of its authority. For the king's 
ordinary or privy council, which is the usual style from the reign 
of Edward I., seems to have been no other than the king's court 
(curia regis) of older times, being composed of the same persons, 
and having, in a principal degree, the same subjects of deliberation. 
It consisted of the chief ministers ; as the chancellor, treasurer, lord 
steward, lord admiral, lord marshal, the keeper of the privy seal, 

of the case, that it was the Judicial power of par- (1) Atterbury, p. 846. 

llament. which the spiritual lords delegated to /j) jj mch. ji. c. 11. Buwiefs Hist, of Reforma- 

thelr proxy. Many impeachments for capital of- xion (vol. II. p. 47.) led me to this act, which I had 

fences were coming on, at which, by their canons, overlooked. 

the bishops could not assist. But it can never be /«.„.„, , ,„ ,^ ».. ^ 

conceived, that the infenor clergy had any share (») »«»• P**"*' ^<»»- '"• P- ^' Allerbury, p. 61. 

in this high Judicature. And, upon looking atten- (4) The ensuing sketch of the Jurisdiction exer- 

tively at the words above printed in itaUcs, it will oised by the king's council has been chiefly derived 

be evident, that the spiritual lords holding by ba- from Sir Matthew Hale's Treatise of the Jurisdiction 

rony are the only persons designated ; whatever of the Lords' House in Parliament, published by 

may have been meant by the singular phrase, as Mr. Uargrave. 

applied to them, clenu utrlusqae provlnclflB. Rot. 

Pari. vol. m. p. 348. 
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tlia (tomberlabi, treasurer, and cmnptroUer of (be boqaehdld, tbe 
chancellor of the exchequer, the master of the irardrobe; and of 
the judges, king's serge^t, and attorney-general, the mastar of the 
rolls, and justices in eyre, who at that time were not the same as 
the judges at Westminster. When all these were called togeth^,« 
it was a AiU council ; but where the business was of a more con- 
tracted nature, those only who were fittest to advise were sum- 
moned ; the chancellor and judges, for matter of law ; the officears 
of state (of what concerned the reyenue or household. 

The business of this council, out of parliament, may be reduced 
to two heads ; its deliberative office, as a council of advice, and its 
decisive power of jurisdiction. With respect to the first, it ob- 
viously comprehended all subjects of political deliberation, which 
were usually refenred to it by the king s this being in foct the ad- 
ministration or governing council of state, the distinction of a 
cabinet being introduced in comparatively modem times. But 
there were likewise a vast number of petitions continually presmted 
to the council, upon which they proceeded no farther than io 
sort, as it were, and forward them by indorsement to the pFOpf^ 
courts, or advise the suitor what remedy he had to seek. Thus 
some petitions are answered ; ^^ this cannot be done without a new 
law ; " some were turned over to the regular court, as the chan- 
cery or king's bench ; some of greater moment were ind(Nrsed to be 
heard "before the great council;" some, concerning the king's 
interest, where referred to the diancery, or select pars<ms of the 
council. 

The coercive authority exercised by this standing council of the 
king was far more important. It may be divided into acts legiala- 
live and judicial. As for the first, many ordinances were made ia 
council ; sometimes upon request of the commons in parUament, 
who felt themselves better qualified to state a grievance than a 
remedy ; sometimes without any pretence, unless the usage of go- 
vernment, in the infancy of our constitution, may be thought to 
afford one. These were always of a temporary or partial nature, 
and were considered as regulations not sufficiently imp(Hrtant to 
demand a new statute. Thus, in the second year of Richard II., 
the council, after hearing read the statute-roll of an act rccmtly 
passed,^ conferring a criminal jurisdiction in certain cases upon 
justices of the peace, declared that the intention of parliament, 
though not clearly expressed therein, had been to extend that 
jurisdiction to certain other cases omitted, which accordingly they 
caused to be inserted in the conmiissions made to these justices 
under the great seal (1). But they frequently so much exceeded 
what the growing spirit of public liberty would permit, that it 
gave rise to complaint in parliament. The c(Mnmons petition, in 
13 R. II., that " neither the chancellor nor thQ king's council, siler 

(1) Rot. Pari. Tol. iii. p. 84. 
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the dose of parliament, may make any ordioauce against the com- 
mon law, or the ancient custonis of the Jiand, or the statutes made 
heretofore or to be made in this parliamebti but that the common 
law have its course for all the people and no judgment be rendered 
without due legal process/' The king answers, ''Let it be done 
as has been usual heretofore, saving the prerogative ; and if any 
one is aggrieved, let him shew it specially, and right shall be done 
him (1)/' This unsatisfactory answer proves the arbitrary spirit 
in which Richard was determined to govern. 

The judicial power of the council was in some instances founded 
upon particular acts of parliament, giving it power to hear and de- 
termine certain causes. Many petitions likewise were referred to 
it from parliament, especially where they were left unanswered by 
reason of a dissolution. But, independently of this delegated au- 
thority, it is certain that the king's council did anciently exercise, 
as weU out of parUament as in it, a very great jurisdiction, both in 
causes criminal and civil. Some, however, have contended, that 
whatever they did in this respect was illegal, and an encroachment 
upon the conunon law, and Magna Charta. And be the common 
law what it may, it seems an indisputable violation of the charter, 
in ite most admirable and essential article, to drag men in questions 
of their freehold or liberty before a tribunal which neither granted 
them a trial by their peers, nor always respected the law -of the 
land. Against this usurpation the patriots of those times never 
ceased to lift their voices. A statute of the fifth year of Edward III. 
provides Uiat no man shall be attached, nor his property ^ized into 
the king's hands against the form of the great charter, and the law 
of the land. In the twenty-fifth of the same king, it was enacted, 
that ^' none shall be taken by petition or suggestion to the king or 
his council, unless it be by indictment or presentment, or by writ 
original at the common law, nor shall be put out of his franchise 
or freehold, unless he be duly put to answer, and forejudged of 
the same by due course of law (2)." This was repeated in a short 
act of the twenty-eighth of his reign (3) ; but both, in all probability, 
were treated with neglect $ for another was passed some years 
afterwards, providing that no man shall be put to answer without 
presentment before justices, or matter of record, or by due process 
and writ original according to the old law of the land. The answer 
to the petition whereon this statute is grounded, in the parliament- 
roll, expressly declares this to be an article of the great charter (4). 

(1) Rot. Pari. Tol. iii, p. see. men at arms and other troops, conflrmed the rea- 

(S) 85 E. m. Stat. 6. 0. 4. See the petitioi, Rot. sonable aid of the king's tenants flxed by 3 E. I., 

Pari. Tol. ii. p. 228,, which extends farther than and provided that the king's protection should not 

the king's answer, or the sta^tute. Probably this binder dTil process or execution, 

firih statute of the suth of Edward III. is the most (3) 28 E. III. c. 3. 

extensively beneOoial act in the whole body of our (4) >a E. III. e. 8., and Rot. Pari. toK il. p- see. 

laws. It established certainty in treasons, regulated It is not surprising that the king's council should 

purveyance, prohibited arbitrary imprisonment, have persisted In these transgressions of their 

and the determination of pleas of freehold before lawful authority, when we And a similar Jurisdto- 

the council, tool( ftwei (h<} coiDpi(l8Qnr finding of tiQa vanrped by the offloen of infarior persois 
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Nothing, however, would prevail on the council to surrender so 
eminent a power, and, though usurped, yet of so long a conti- 
nuance . Gases of arbitrary imprisonment frequently occurred, ^d 
were remonstrated against by the commons. The right of every 
freeman in that cardinal point was as indubitable, legally speaking, 
as at this day; but the courts of law were afraid to exercise their 
remedial functions in defiance of so powerful a tribunal. After 
the accession of the Lancastrian family, these, like other griev- 
ances, became rather less frequent ; but the commons remonstrate 
several times, even in the minority of Henry VI., against the coun- 
cil's interference in matters cognizable at common law (1). In 
these later times, the civil jurisdiction of the council was princi- 
pally exercised in conjunction with the chancery, and accordingly 
they are generally named together in the complaint. The chan- 
cellor having the great seal in his custody, the council usually 
borrowed its process from his court. This was returnable into 
chancery even where the business was depending before the coun- 
cil. Nor werethe two jurisdictions less intimately allied in their 
character, each being of an equitable nature ; and equity, as then 
practised, being little else than innovation and encroachment on 
the course of law. This part, long since the most important of 
the chancellor's judicial function, cannot be traced beyond the 
time of Richard II., when the practice of feoffments to uses having 
been introduced, without any legal remedy to secure the cestui 
que use, or usufructuary, against his feoffees, the court of chan- 
cery undertook to enforce this species of contract by process of its 
own (2). 

Such was the nature of the king's ordinary council in itself, as 
the organ of his executive sovereignty; and such the jurisdiction 
which it habitually exercised. But it is also to be considered in its 
relation to the parliament, during whose session, either singly, or 
in conjunction with the lords' house, it was particularly con- 
spicuous. The great oJGBcers of state, whether peers or not, the 

Complaint it made In the istli of Richard II., that mlses of this kind, than to for^t them afterwards, 

men ivere compelled to answer before the council I do not understand the motive of this, 

o/ dtvers/ords and {adt>«, for their freeholds and (S) Hale's Jurisdiction of Lords' House, p. 46. 

other matters cognizable at common law, and a Coke,. 2 Inst. p. 558. The last author places this a 

remedy for this abuse is given by petition in chan- little later. There is a petition of the commons, 

eery, slat. 15 R. II. c. 12. This act is conOrmed in the roll of the 4th of Henry IV. p. 611., that 

with a penalty on its contraveners the next year, whereas many grantees and feolTees in trust for 

16 R. II. c. 2. The private gaols which some lords their grantors and feoffers, alienate or charge the 

were permitted by law to possess, and for which tenements granted, in which case there is no re- 

there was always a provision in their castles, ena- medy, unless one is ordered by parliament, that 

bled them to render this oppressive jurisdiction the king and lords would provide a remedy. This 

effectual. petition is referred to the king's council to adyise 

of a remedy against the ensuing parliament. It 

(1) Rot. Pari. 17 R. II. toI. lit. p. 319.; 4 H. IV. may perhaps be inferred from hence, that the writ 

p. 607.; 1 H. VI. vol. Iv. p. 189.; 8 H. VI. p. 292.; of subpcBua out of chancery had not yet been ap- 

8 H. VI. p. 843.; 10 H. VI. p. 408.; 15 H. VI. p. 501. plied to protect the cestui que use. But it is equally 

To one of these, (10 H. VI.) " that none should be possible, that the commons, being disinclined to 

put to answer for his freehold in parliament, nor what they would deem an iliegal innovation, were 

before any court or council where such things are endeavouring to reduce these fiduciary estates 

not cognizable by the law of the land," the king within the pale of the common law, as was after- 

gave a4eoial. As it was less usual to refuse pro- wards done by the statute of oses. 
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judges, (he king's s^eant, and attorney-general, were, firom the 
earliest times, as the latter still continue to be, summoned by spe- 
cial writs to the upper house. But while the write of a peer runs; 
ad tractandum nobiscum et cum cseteris prselatis, magnatibus et 
proceribus, that directed to one of the judges is only, ad tractandum 
nobiscum et cum cseteris de concilio nostro ; and the seats of the 
latter are upon the woolsacks at one extremity of the house. 

In the reigns of Edward I. and II., the council appear to have 
been the regular advisers of the king in passing laws, to which 
the houses of parliament had assented. The preambles of most 
statutes during this period express then* concurrence. Thus, the 
statute Westm. I. is said to be the act of the king, by his council, 
and by the assent of archbishops, bishops, abbots, pri(»*s, earis, 
barons, and all the commonalty of the realm being hither sum- 
moned. The statute of escheators, 29 £. I. , is said to be agreed by 
the council, enumerating their names, all of whom appear to be 
judges or public oflScers. Still more striking conclusions are to 
be drawn fh)m the petitions addressed to the council by both 
houses of parliament. In the 8th of Edward II. there are four 
petitions from the commons to the king and his council, one from 
the lords alone, and one in which both appear to have joined. Later 
parliaments of the same reign present us with several more in- 
stances of the like nature. Thus in 18 E. 11. a petition begins : 
^^ To our lord the king, and to his council, the archbishops, bishops, 
prelates, earU, barons, and others of the commonalty of England, 
shew," etc. (1). 

But from the beginning of Edward III.'s reign, it seems that the 
council and the lords' house in parliament were often blended to- 
gether into one assembly. This was denominated the great coun- 
cil, being the lords spiritual and temporal, with the king's ordinary 
council annexed to them, as a council within a council. And even 
in much earlier times, the lords, as hereditary counsellors, were, 
either whenever they thought fit to attend, or on special sum- 
monses by the king, (it is hard to say which,) .assistant members of 
this council, both for advice and for jurisdictton. This double 
capacity of the peerage, as members of the parliament or legislative 
assembly, and of the deliberative and judicial council, throws a 
very great obscurity over the subject. However, we find that 
private petitions for redress were, even under Edward I., pre- 
sented to the lords in parliament, as much as to the ordinary coun- 
^. The parliament was considered a high court of justice, where 
relief was to be given in cases where the course 'Of law was ob- 
structed, as well as where it was defective. Hence the intermis- 
sion of parliaments was looked upon as a delay of justice and their 
annual meeting is demanded upon that ground. ^^The king,' 
says Fleta, ^^ has his court in his council, in his parliaments, in tb e 

(1) Rot Pari. ^qL I p. 416. 

II. «i 



164 STATE OF EUROPE [ chap. vili. 

t^ the brave knights of parliament, and by the sober sages of jus- 
tice, when the {Mroudest ministers of the crown should recoil from 
those barriers, which were then daily pushed aside with impunity. 

There is a material distinction to be taken between the exercise 
of the king's undeniable prer^ative, however repugnant to our 
improved principles of freedom, and the abuse or extension of it to 
oppressive purposes. For we cannot fairly consider as part of our 
ancient constitution, what the parliament was perpetually remon- 
strating against, and the statute-book is full of enactments to re* 
press. Doubtless the continual acquiescence of a nation in arbi- 
trary government may ultimately destroy all privileges of positive 
institution, and leave them to recov^, by such means as opportunity 
shall ofier, the natural and imprescriptible rights for which human 
societies were established. And this may perhaps be the case at 
present with many European kingdoms. But it would be neces- 
sary to shut our eyes with deliberate prejudice against the whole 
tenour of the most unquestionable authorities, against the petitions 
of the commons, the acts of the legislature, the testimony of histo- 
rians and lawyers, before we could assert that England acquiesced 
in those abuses and oppressions, which it must be confessed she 
was unable fully to prevent. 

The word prerogative is of a peculiar import and siJarcely under- 
stood by those who come from the studies of political philosophy. 
We cannot define it by any theory of executive functions. All these 
may be comprehended in it, but also a great deal more. It is best 
perhaps to be understood by its derivation ; and has been said to be 
thatlaw in case of the kingwhich islaw in no caseof the subject (1). 
Of the higher and more sovereign prerogatives, I shall here say 
nothing : they result from the nature of a monarchy, and have 
nothing very peculiar in their character. But the smaller rights of 
the crown shew better the original lineaments of our constitution. 
It is said commonly enough, that all prerogatives are given for the 
subject's good. I must confess that no part of this assertion cor- 
responds with my view of the subject. It neither appears to me 
that these prerogatives were ever gi^n, nor that they necessarily 
redound to the subject's good. Prerogative, in its oldsense, might 
be defined an advantage obtained by the crown over the subject, 
in cases where their interests came into competition, by reason of 
its greater strength. This sprang from the nature of the Norman 
government, which rather resembled a scramble of wild beasts, 
where the strongest takes the best share, than a system founded 
,upon principles of common utility. And, modified as the exercise 
of most prerogatives has been by the more liberal tone which now 
pervades our course of gova*nment, whoever attends tothe com- 
mcHi practice of courts of justice, and still more, whoever consults 
the law-books, will not only be astonished at their extent and 

(i)BUcIu(one f Gomiiient. from Fincb, toL I. c 7. 
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multiplicity, bat very frequently at their injustice and severity. 

The real prerogatives that mightformerly be exerted 
were sometimes of so injurious a nature that we ckn ^^'^*y"*^' 
liardly separate them from their abuse : a striking instance is that 
of 4>urveyance, which will at once illustrate the definition above 
given of a prerogative, the limits within which it was to be exer- 
cised, and its tendency to transgress them. This was a right of 
purchasing whatever was necessary for the king's housdiold, at a 
fair price, in preference to every competitor, and without the con- 
sent of the owner. By the same prerogative, carriages and horses 
were impressed for the king^'s journeys, and lodgings provided for 
his attendants. This was defended on a pretext of necessity, or at 
least of great convenience to the sovereign, and was both of high 
antiquity and universal practice throughout Europe. But theroyal 
purveyors had the utmost temptation, and doubtless no small store 
of precedents, to stretch this power beyond its legal boundary? and 
not only to fix their own price too low, but to seize what they want- 
ed without any payment at all, or with tallies which were carried 
in vain to an empty exchequer (1). This gave rise to a numb(»* of 
petitions from the conunons, upon which statutes were often 
framed; but the evil was almost'incurable in its nature, and never 
ceased till that prerogative was itself abolished. Purveyance, as 
I have already said, may serve to distinguish the defects from the 
abuses of our constitution. It was a reproach to the law, that men 
should be compelled to send their goods without their consent? it 
was a reproach to the administration, that they were deprived of 
tiiem without payment. 

The right of purchasing men's goods for the use of the king was 
extended by a sort of analogy to their labour. Thus Edward III. 
announces to all sheriffs, that William of Walsingham hadacommis^ 
sion to collect as many painters as might suffice for ^^our works in 
St. Stephen's chapel, Westminster, to be at our wages as long as 
shall be necessary ; "and to arrest and keep in prison all who should 
refuse or be refractory ; and enjoins them tolend their assistance (2) . 
Windsor Gasfle owes its massive magnificence to labourers impress- 
ed from every part of the kingdom. There is even a commission 
from Edward lY. to take as many workmen in gold as were want- 
ing, and employ them at the king's cost upon the trappings of him- 
self and his household (3) . 

(1) Letters are directed to all the therifTs, 1 E. I., large quantities of wool, which he sold beyond 

enjoining ihem to send up a certain number of sea, as well as proTisions for the snpply of his 

beeves, sheep, capons, etc. for the Icing's corona- army. In both cases the proprietors had tallies, or 

ilon. Rymer, vol. ii. p. 21. By the statute 21 other securities ; but their despair of obtaining 

Cdw. ni. c. 12. goods talcen by the purveyors were payment gave rise, in 133S, to an insurrection, 

to bo paid for on the spot, if under twenty shil- There is a singular apologetical letter of Edward 

lings value, or within three months' time, if above to the archbishops on this occasion. Rymer, t. v. 

that value. But it is not to' be imagined that this p. 10. See also p. 7S., and Knyghton, col. 2S70. 

law was or could be observed. (2) Rymer, t. vi. p. 417. 

Edward III., impelled by the exigencies of his (S) Idem, t. xi. p. B82. 
French war, went still greater lengths, and seized 
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Abuses of fetadai AnolhcT cfoss of abusesltttlmatdycohftectcdwlth un- 
rights. questionable, though oppi*e9sive, rights of the crown, 
originated in the feudal tenure which bound all the lands of the 
kingdom. The king had indisputably a right to the wardship of his 
tenants in chivalry, and to the escheats or forfeitures of person* 
dying without heirs or attainted for treason. But his officers, under 
pretence of wardship, took possession of lands not held fanmediately 
of Hie crown, claimed escheats wherea right heir existed, «nd seized 
estates as forfeited, which were protected by the statute of entaib. 
The real owner had no remedy against this dispossession, but to 
prefer his petition of right in chancery, or which was probably 
more effectual, to procure a remonstrance of the house of commcms 
in his favour. Even where justice was finaOy rendered to him, he 
had no recompense (or his damages; and the escheators were not 
less likely to repeat an iniquity by which they could not personally 
suflfer. 
Forest la s '^^ chartcr of the forests, granted by Henry III. 

orest aw». ^^^^^ ^^^^ Magna Charta (1), had been designed to 
crush the flagitious system of oppression, which prevailed in those 
favourite haunts of the Norman kings. They had still, however, 
their peculiar jurisdiction, though, from the time at least of Ed* 
ward III., subject in some measure to the controul of the king's 
bendi (2). The foresters, I suppose, might find a compensation 
fbr their want of the common law, in that easy and licentious way 
of life which they afBected; but the neighbouring cultivators flre- 
quenlly suffered from the king's officers, who attempted to recover 
those adjacent lands, or, as they were called, purlieus, which had 
been disafforested by the charter, and protected by frequent peram- 
bulations. Many petitions of the ccnnmons relate to this grievance. 

The constable and marshal of England possessed a jurisdiction, 
the proper limits whereof were sufficiently narrow^ as it seems to 
jurisdicuon of **^^^ cxteuded only to appeals of treason committed 
the constable and bcyoud sca, which Were determined by combat, and to 
"*^**** military offences within the realm. But these high of- 

ficers frequently took upon them to inquire of treasons and felonies 
cognizable at common law, and even of civil contracts or tres- 
passes. This is no bad illustration of the state in which our con- 
stitution stood under the l^lantagenets. No colour of iright or of 
supreme prerogative was set up to justify a procedure so mani^- 
festly repugnant to the great charter. For all remonstrancesagainst 

(1) Matthew Paris asserts, that John granted a the king, says the author of the Dtalogne on the 
separate forest-charter, and supports His position Exchequer under Henry U., Is governed by its oiprn 
by inserttng that of Henry HI. at foil length. In laws, not founded on the common law of the land, 
fact, the clauses relating to the forest were incor- but the rolnntary enactment of princes ; so that 
porated with the great charter of John. Such an whatever is done by that law is reckoned not legal 
error as this shews the precariousness of htsto- in itself, but legal according to forest law, p. 89. 
rical testimony, eren where it seems to be best non Justum absolute, sed Justum secundum legem 
grounded. forestSB dicatur. I believe my translation of jiM(i«in 

(2) Coke, 4th Inst. p. 294. The forest domain of Is right ; for he is not writing satirically. 
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these eiKtoAchmsnlfi, the king gave {Mromifles in return ; and aBta- 
tote was enacted, in the i 3th of Richard II., declaring the bounde 
of the constable and marshaVs jurisdiction (1). It conld not be 
denied, therefore, that all infringements of these acknowledged 
limits were illegal, even if they had a hundredfold nunreactual pre- 
cedents in their fSeivOur than can be supposed. But the abuse by no 
means ceasedafter the passing of this statute, as seya*al subsequent 
petitions that it might be better regarded vnl\ evince. One, as It 
contains a special instance, I shall insert. It is of the fifth year of 
Henry lY. '* On several supplications and petitions made by the 
commons in parliament to our lord the king for Bennet Wilman, 
who is accused by certain of his iU-wishers, and detained in priscm, 
and put to answer before the constable and marshal, against the 
statutes and the common law of England^ our said lord the king, 
by the advice and assent of the lords in parliament, granted that 
the said Bennet should be treated according to the statutes and conn 
mon law of England, notwithstanding any commission to the con- 
trary, or accusation against him made before the constable and 
marshal." And a writ was sent to the justices of the king's bendi 
with a copy of this article from the roll of parliament, directing 
them to proceed as they sheU see fit, according to the laws and 
customs of England (2) . 

It must appear remarkable, that, in a case so manifestly within 
theur competence, the court of king's bench should not have issued 
a writ of habeas corpus, without waiting for what may be consi- 
dered as a particular act of parliament. But it is a natural effoct of 
an arbitrary administration of government to intimidate courts of 
justice (3). A negative argument, founded upon the want of legal 
precedent, is certainly not conclusive, when it relates to a distant 
period, of which all the precedents have not been noted ; yet it 
must strike us, that in the learned and zealous arguments of 
Sir Robert Cotton, Mr. Selden, and others, against arbitrary 
imprisonment, in the great case of the habeas cc»*pus, though 
the statute law is. full of authorities in their favour, we find no 
instance adduced, earlier than the reign of Henry VII., where the 
king*s bench has released, or even bailed, persons committed by 
the council, or the constable, though it is unqaestionable that such 
committ?'5 were both frequent and illegal (4). 

(1) 18 B. n. c t. directs the parliament of Paris to pay no regard to 

(t) Rot Pari. Yol. iii. p. 580. any letters nnder his seal suspending tbe coarse of 

(8) The apprehension of this compliant spirit In legal procednre, bat to consider them u sarropti- 

fhe ministers of Jostlco led to an excellent act in tloasly obtained. Villaret, t z. p. 178. This ordi- 

9 E. HL 0. 8. that the Jndges shall not omit to do nance, which was sedakMMly observed, tended 

right for any command under the great or priry yery mnch to eonflrm the Independence and Inte- 

seaL And the oondoct of Richard II., who sought grity of that trlbonal. 

absolotepowerbyeormptingorintimidatiugtfiem, (4) Cotton's Postiinma, p. SM. Howell's State 

prodnced another statute in the eloTenth year of Trials, vol. lit. p. 1. Hume quotes a grant of the 

his reign, (c. 10.) proTlding that neither letters of office of constable to the eari of Rirers in 7 

the king^ signet nor of the prtry M^l should flrom Edw. IV., and Infers, unwarrantably enoogh, that 

thenceforth be sent in dlsturtiance of the law. An " its authority was in direct contradiction to 

ordiMnoe of Charlei v., king of France, In 1869, MagM Ckarit ; aid It It eTMeol that M regular 
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If I bave faithfolly represented thus far the htstcnry of our consti- 
tution, its essential character will appear to be a monarchy greatly 
Umited bylaw, though retaining much power that was ill calculated 
to promote the public good, and swerving continually into aa 
irregular course, which there was no restraint adequate to correct. 
But of all the notions that have been advanced as to the theory of 
this constitution, the least consonant to law and history is that which 
represents the king as merely an hereditary executive magistrate, 
the first officer of the state. AVhat advantages might result from 
such a form of government, this is not the (riace to discuss. But 
it certainly was not the ancient constitution of England. There 
was nothingin this, absolutely nothing, of a republican appearance. 
All seemed to grow out of the monarchy, and was referred to its 
advantage and honour. The voice of supplication, even in the 
stoi^est disposition of the commons, was always humble; the pre- 
rogative was always named in large and pompous expressions. 
Still more naturally may we expect to find in the law-books even 
an obsequious deference to power ; from judges who scarcely ven- 
tured to consider it as their duty to defend the subject's freedom, 
and who beheld the gigantic image of prerogative, in the full play 
of its hundred arms, constantly before their eyes. Through this 
monarchical tone, which certainly pervades all our legal authori- 
ties, a writer like Hume, accustomed to philosophical liberality as 
to the principles of government, and to the democratical language 
which the modern aspect of the constitution and the liberty of 
printing have produced, fdl hastily into the error of believing that 
all limitations of royal power during the fourteenth and fifteenth 
centuries were as much unsettled in law and in public opinion, as 
they were liable to be violated by force. Though a contrary posi- 
tion has been sufficiently demonstrated, I conceive by the series of 
parliamentary proceedings which I have already produced, yet 
there is a passage in Sir John Fortescue's treatise De Laudibus Le- 
gum Angliae, so explicit and weighty, that no writer on the English 
constitution can be excused from inserting it. This eminent 
person, having been chief justice of the king's bench under 
Henry VI., was governor to the young prince of Wales during his 
retreat in France, and received at his handsthe office of chancellor. 
It must never be forgotten, that in a treatise purposely composed 
for the instruction of one who hoped to reign over England, the li- 

liberty eoald snbsitt wUh it. It inTolved a full tion. And the chief criminal matter resenred by 
dieutorial power, contlnoally subtiidng in the lair to the eonrt of this oflloer was treason com- 
itate.** Hist, of England, c. tt. Bat by the rery mitted ont of the liingdoro. In ylolent and reT<H 
' words of this patent the Jarisdiction fftyen was lotionary seasons, snch as the commencement of 
only OTOr such causes que in curiA eonstabuiaril Edward IV. 's reign, some persons were tried by 
Anglis ab antKino, Tis. tempore dicU Gulielmi martial law before the constable. But in general, 
eonquttstoris, sen altqoo tempore dtrft, tractarJ, the exercise of crbninal Justice by this tribunal, 
andiri. examinari, ant decidi consneTerunt aut though one of the abuses of the times, cannot be 
Jure debu«rant aut debent. These are expressed, said to warrtnt the strong language adopted by 
though not very perspicuously, in the statute 18 
Ric. II. c. t., that declares the constable's |«ris4lc- 
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mitations of govemment aste enfcnrced as streimoasly by Fortescne, 
as some succeeding lawyers have inculcated the doctrines of arbi- 
trary prerogative. 

^^ A king of England cannot at his pleasure make 
any alterations in the laws of the land, for the nature te^Mg^'^JUtriM 
of his government is not only regal, but political. Had JJjJJiiJJJo^n?***** 
it been merely regal, he would have a power to make 
what* innovations and alterations he pleased in thf; laws of the 
kingdom, impose tallages and other hardships upon the people 
whether they would or no, without their consent, which sort of 
government the civil laws point out, when they declare Quod 
principi placuit, legis habet vigorem. But it is much otherwise 
.with a king whose government is political, because he can neither 
make any alteration or change in the laws of the realm without 
the consent of the subjects, nor burthen them against their wiUs 
with strange impositions, so that a people governed by such laws as 
are made by their own consent and approbation enjoy their pro- 
perties securdy, and without the hazard of being deprived of them, 
eiUier by the king or any other. The same things may be effected 
under an absolute prince, provided he do not degenerate into the 
tyrant. Of such a prince, Aristotle, in the third of his Politics, 
says, ' It is better for a city to be governed by a good man, that by 
good laws.' But because it does notalways happen, that the person 
presiding over a people is so qualified, St. Thomas, in the book 
which he writ to the king of Cyprus, De Regimine Principum, 
wishes, that a kingdom^ could be so instituted, as that the king 
might not be at liberty to tyrannize over his people ; which only 
comes to pass in the present case ; that is, when the sovereign 
power isrestrained by political laws. Rejoice, therefore, my good 
prince, that such is the law of the kingdom to which you are to in- 
herit, because it will afiford, both to yourself and subjects, the 
greatest security and satisfaction (1).'' 

The two great divisions of civU rule, the absolute, or regal, as 
he calls it, and the political, Fortescue proceeds to deduce from the 
several originals of conquest and compact. Concerning the latter, 
he declares emphatically, a truth not always palatable to princes, 
that such governments were instituted by the people, and for the 
people's good; quoting St. Augustine for a similar definition of a 
political society. ^' As the head of a body natural cannot change 
its nerves and sinews, cannot deny to the several parts their proper 
energy, their due proportion and aliment of blood; neither can a 
king, who is the head of a body politic, change the laws thereof, 
nor take from the people what is theirs, by right, against their 
consent. Thus you have, sir, tlie formal institution of every poli- 
tical kingdom, from whence you may guess at the power which a 
king may exercise with respect to the laws and the subject. For 

(1) Fortescue, De Laudtbus Legum Angli®, c. 9. 
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he ts appointed to protect hta subjects in tbeirUTfls, propcarties, 
and laws $ for'this very end and purpose be has the ddegatkui of 
power from the people, and he has no just claim toany other pow^ 
but this. Wherefore, to give a brief answer to that question of 
yours, concerning the different powers which kings claim oyet 
their 8ubj.ec(s, I am flrmly of opinion that it arises solely from the 
different catures of their original institution, as you may easily 
collect from what has been said. So the kingdom of England had 
its original from Brute and the Trojans, who attended him from 
Italy and Greece, and became a mixt kind (tf goyernment, com- 
pounded of the regal and political (1)/' 
firroneong Tiewi It would occupy too much space to quote every other 

takeu by Hamf . paggage of the same nature in this treatise of Fortescue, 
and in that entitl^, Of the Difference between an Absolute and 
Limited Monarchy, which, so far as these points are concamed, is 
nearly a translation from the former (2). But these, corroborated 
as they are by the statute-book and by the rolls of parliament, are 
surely conclusive against the notions which pervade Mr. Hume's 
History. I have already remarked that a sense of the glaring pre- 
judice by which some Whig writers had been actuated, in repre- 
senting the English constitution from the earliest times as neariy 
arrived at its present perfection, conspired with certain prepossess 
sions of his own to lead this eminent historian into an equally 
erroneous system on the opposite side. And as he traced the 
stream backwards, and came last to the times of the Plantagenet 
dynasty, wi& opinions already biassed and even pledged to the. 
world in his volumes of earlier publication, be was prone to seize 
hold of , and even exaggerate, every circumstance that mcHcated 
immature civilization, and law perverted or infringed (3). To this 
his ignorance ojF English jurisprudence, which certainly in some 
measure disqualified him from writing our history, did not a little 
contribute ; misrepresentations frequently occurring in his work, 
which a moderate acquaintance with the law of the hmd would have 
prevented. 

instaneesof 11- '^ ** ^ honouTablo cuTcumstance to England that 
lefai oonaemna- the lustory of no Other country presents so few 
tioarar*, iustauccs of illegal oondemnatioBS upon political 

ft) Fortescnd, ibid. c. 18. Mr. Hnme has notteed thti proTlsIon, ai '* shewMir 

(s) Tli» latter traatise harlDf bean written vnder an aoearaey beyond what was to be expected in 

Edward IV., whom Fortescue, as a restored Lan- those rude times." In tiiis epithet we see the 

castrian, would be anxious not to oHlmd, and whom foundation of his mistakes. Tho afe of Mebard II. 

in fact he took some pains to conciliate both In might perhaps be called mde in some respects, 

this and other writtnirs, it is eyident, tliat the prln- But assuredly in prudent ahd clrenmqieot percep- 

elples of limited monarchy were as folly reco^iied tion of consequences, and an acourate use <»f lan- 

in his reign, whatcTer particnlar acts of violence gaage, there could be no reason why it should be 

might occur, as they had been under the Lancas- deemed inferior to our own. If Mr. Hume had 

trian princes. ^ ever deigned to glance at tho legal decisions re- 

(S) The followiuf is one example of these preju- ported in the year-books of those times, he wonid 

dices : in the Slh of Richard II. a tax on wool have been surprised, not only at the ntmost tuxvr 

granted till the ensuing feast of St. John Baptist racy, but at a subtile reflnemeot in ToriMl logic, 

was to be intermitted from thence to tliat of St. which none of Us own iMtaphysletl treatises 

Peter, and then to recommence ; that it might not could surpass, 
be claimed as a right. Rot. Purl. toI. Ul. p. ti4. 
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charges. The jtldicial toftaiH) was hardly knowa and never recog- 
nized bylaw (1). The sentence in capital crimes, flxed unaltera- 
bly by custom, allowed nothing to yindictiyeness and indignation. 
There hardly occurs an example of any one being notoriously put to 
death without form of trial, except in moments of flagrant civil war« 
If the rights of juries were sometimes evaded by irregular juris- 
dictions, they were at least held sacred by the courts of law : and 
through all the vicissitudes of civil liberty, no one ever questioned 
the primary right of every freeman, handed down from bis Saxon 
forefathers, to the trial by his peers. A just regard for public 
safety prescribes the necessity of severe penalties against rebellion 
and conspiracy; but the interpretation of these ofTences, when en* 
trusted to sovereigns and their counsellors, has been the most tre- 
mendous instrument of despotic power. In rude ages, even though 
a general spirit of political liberty may prevail, the leg?! character 
of treason will commonly be undefined ; nor is it the disposition 
of lawyers to give greater accuracy to this part of criminal juris- 
prudence. The nature of treason appears to have been subject to 
much uncertainty in England before the statute of Edward III. If 
that memorable law did not give all possible precision to the offence, 
which we must certainly allow, it'jH'evented at least those stretches 
of vindictive tyranny which disgrace the ann?'s of other countries. 
The praise, however, must Ipe understood as comparative. Some 
cases of harsh if not illegal convictions could hardly fail to occur, in 
times of violence and during changes of the reigning family. Per- 
haps the circumstances have now and then been aggravated by 
historians. Nothing could be more illegal than the conviction of 
the earl of Cambridge and Lord Scrop in 1415, if it be true, accord- 
ing to C?rte and Hame, that they were not heard in their defence. 
But, whether, this is to be abscdutely inferred from the record (2), 
is perhaps open to question. There seems at least to have been 
no sufficient motive for such an irregularity ; their participation in 
a treasonable conspiracy being manifest from their own confession. 
The proceedings against Sir John Mortimer in the 2d of Henry VI . (3) 
are called by Hume highly irreguVr and illegal. They were, 
however, by act of attainder, which cannot well be styled illegal. 
Nor are they to be considered as severe. Mortimer had broken out 
of the Tower, where he was confined on a charge of treason. This 
was a capital felony at common law -, and the chief irregularity seems 
to have consisted in having recourse to parliament in order to at- 

(1) Daring the fansons process against the knights this means, licit hoc in re§no Anglim nunqiMim 

templars in the reign of Edward 11., the archbishop vimm fuerit vd auditum ? Et si torqnondi sunt, 

of Yorli, haring Uken the examination of certain utrtai per elericos Tel laieos ? Et dato, qu6d 

templars in his proTince, fett some doahts which nullus omnind tortor inveniri valeat in AngiiA, 

he propounded to sereral monasteries and dlTines. ntrnm pro torloribis mittendum sit ad parVM 

Most of these relate to the main subject. But one transmarinas? Wait. Horoingrord, p. S86. 

question, ntter indeed for lawyers than theoIo> (s) Rot. Pari. vol. ir. p. 65. 

gians, was, whereas many would not confess (S) Id p. SOf . 
W*'' oo» tor*"re, w*»^**'«r be k' jbt m^" ■* iw»e of 
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taint him of treasra, when he had already forfeited his life by an- 
other crime. 

I would not willingly attribute to the prevalence of Tory dispo- 
sitions what may be explained otherwise, the progress which 
Mr. Hume's historical theory as to our constitution has been gra- 
dually making since its publication. The tide of opinion, which 
since the Revoluiion, and indeed since the reign of James I., had 
been flowing so strongly in favour of the antiquity of our liberties, 
now seems, among the higher and more literary classes, to set 
pretty decidedly the other way. Though we may still sometimes 
hear a demagogue chattering about the wittenagemot, it is far more 
usual to find sensible and liberal men who look on Magna Gharta 
itself as the result of an uninteresting squabble between the king 
and his barons. Acts of force and injuistice, which strike the cur- 
sory inquirer, especially if he derives his knowledge from modem 
compilations, more than the average tenour of events, are selected 
and displayed as fair samples of the law and of its administration. 
We are deceived by the comparatively perfect state of our present 
liberties, and forget that our superior security is far less owing to 
positive law, than to the controul which is exercised over govern- 
ment by public opinion through the general use of printing, and to 
the diffusion of liberal principles in policy through the same means. 
Thus, disgusted at a contrast which it was hardly candid to institute, 
we turn away from the records that attest the real, though imper- 
fect, freedom of our ancestors ; and are willing to be persuaded, 
that the whole scheme of English polity, till the commons took on 
themselves to assert their natural rights against James I., was at 
best but a mockery of popular privileges, hardly recognized in 
theory, and never regarded in effect. 

This system, when stripped of those slavish inferences that 
Brady and Carte attempted to build upon it, admits perhaps of no 
essential objection but its want of historical truth. God forbid 
that our rights to just and frc(3 government should be tried by a 
jury of antiquaries ! Yet it is a generous pride that intertwines the 
consciousness of hereditary freedom with the memory of our an- 
cestors; and no trifling argument against those who seem indiffe- 
rent in its cause, that the character of the bravest and most virtuous 
among nations has not depended upon the accidents of race or ch- 
mate, but been gradually wrought by the plastic influence of civil 
rights, transmitted as a prescriptive inheritance through a long 
course of generations. 
cfiuwg tending ^^ ^^^^ mcaus tho Euglish acquircd and preserved 
to form the cou- this political liberty, which, even in the fifteenth cen- 
tury, was the admiration of judicious foreigners (1), 
is a very rational and interesting inquiry. Then* own serious and 

(1) Pbilip de Comines takes several opportoDlties of testifying his esteem for the English gOTern- 
ineQt. See particularly 1. It. c. i. and 1. v. c. xix. 
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steady attachment to the laws must always be reckoned among the 
principal causes of this blessing. The civil equality of all freemen 
below the rank of peerage, and the subjection of peers themselves 
to the impartial arm of justice, and to a just share in contribution 
to public burthens, advantages unknown to other countries, tended 
to identify the interests and to assunilate the feelings of the aristo- 
cracy with those of the people ; classes whose dissension and jea* 
lousy have been in many instances the surest hope of sovereigns 
aiming at arbitrary power. . This freedom from the oppressive 
superiority of a privileged order was peculiar to England. In 
many kingdoms the royal prerogative was at least equally limited. 
The statutes of Aragon are more full of remedial provisions. The 
right of opposing a tyrannical government by arms was more fre- 
quently asserted in Castile. But no where else did the people possess 
by law, and I think upon the whole, in effect, so much security for 
their personal freedom and property. Accordingly, the middling 
ranks flourished remarkably, not only in commercial towns, but 
among the cultivators of the soil. ' ' There is scarce a small village," 
says Sir J. Fortescue, ^^ in which you may not find a knight, an 
esquire, or some substantial householder (paterfamilias), com- 
monly called a frankleyn (1), possessed of considerable estate ; be- 
sides others who are called freeholders, and many yeomen of estates 
suflScicnt to make a substantial jury." I would, however, point 
out more particularly two causes which had a very leading efficacy 
in the gradual development of our constitution; first, the schemes 
of continental ambition in which our government was long engaged; 
secondly, the manper in which feudal principles of insubordination 
and resistance were modified by the prerogative of the early Nor- 
man kings. 

1 . At the epoch when William the Conqueror ascended the thn>ne, 
hardly any other power was possessed by the king of France than 
what he inherited from the great fiefs of the Capetian family. War 
with such a potentate was not exceedingly to be dreaded, and Wil- 
liam, besides his immense revenue, could etnploy the feudal services 
of his vassals, which were extended by ^ him to continental expedi- 
tions. These circumstances were not essentially changed till after 
the loss of Normandy ; for the acquisitions of Henry II. kept him 
fully on an equality with the French crown, and the dilapidation 
which had taken place in the royal demesnes was compensated by 
several arbitrary resources that filled the exchequer of these mo- 
narchs. But in the reigns of John and Henry III., the position of 

(1) By a frankleyn in this place we are to ander- Tlie mention of Ctiancer leads me to add, that 

stand what we call a conntry squire, like the frank- the prologae to his Canterbury Tales is of itself a 

leyn of Chaucer ; for the word esquire in Fortes- continual testimony to the plenteous and oomfort- 

cue-'s time was only used in its limited sense, for able situation of the middle ranks in England, as 

the sons of peers and knights, or such as had ob- well as to that fearless independence and frequent 

tained the UUe by creaUoA or wa» other legal originality of character amongst them, which 11- 

neani. berty and competence bare consplreU to prodoce. 
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England or rather of its sovereign with respect to France, under- 
went a very disadvantageous change. The loss of Normandy severed 
the connexion between the English nobility and the Continent -, they 
had BO longer estates to defend, and took not suflBcient interest in 
the concerns of Guienne, to fight for that province at their own 
cost. Their feudal service was now'commutedToranescuage, 
whi^h fell very short of the expenses incurred in ia protracted 
campaign. Tallages cf royal towns ana demesne lands, extortion 
of money from the Jews, every feudal abuse and oppression, were 
tried in vain to replenish the treasury, which the defence of Elea- 
nor's inheritance against the increased energy of France was con- 
stantly exhausting. Even in the most arbitrary reigns, a general 
tax upon landholders, in any cases but those prescribed by the feudal 
law, had not been ventured ; and the standing bulwark of Magna 
Gharta, as well as the feebleness and unpopularity of Henry III., 
made it more dangerous to violate an established i»inciple. Sub- 
sidies were therefore constantly required j but for these it was ne- 
cessary fqr the king to meet parliament, to hear their complaints, 
and, if he could not elude, to acquiesce in their petitions. The$e 
necessities came still more urgently upon Edward I., whose am- 
bitious spuit could not patiently endure the encroachmentsof Philip 
the Fair, a rival not less ambitious, but certainly less distinguished 
by personal prowess than himself. What advantage the friends of 
liberty reaped from this ardour for continental warfare is strongly 
seen in the circumstances attending the Confirmation of the Ciiar- 
ters. 

But after this statute had rendered all tallages without consent 
of parliament illegal, though it did not for some time prevent their 
being occasionally imposed, it was still more difBcult to carry on a 
war with France or Scotland, to keep on foot naval armaments, or 
or even to preserve the courtly magnificence which that age of 
chivalry afiected, without perpetual recurrence to the house of 
commons. Edward III. very little consulted the interests of his 
prerogative when he stretched forth his hand to seize the phantom 
of a crown in France. It compelled him to assemble parliament 
almost annually, and often to hold more than one session within 
the year. Here the representaiives of England learned the habit 
of remonstrance and conditional supply ; and though, in the meridian 
of Edward's age and vigour, they often failed of immediate redress, 
yet they gradually swelled the statute-roll with provisions to secure 
their country's freedom ; and acquiring self-confidence by mutual 
intercourse, and sense of the public opinion, they became able, be- 
fore the end of Edward's reign, and still more in that of his grandson, 
to controul, prevent, and punish the abuses of administration. Of 
all these proud and sovereign privileges, the right of refusing supply 
was the keynstone. But for the long wars in which our kings were 
tovolved, at first by their possession of Guienne, and afterwards by 
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tbeir preteottOtts upon tho crown of France, it wonld have been 
easy to suppress remonstrances by avoiding (o assemble parliament. 
For it must be confessed, that an authority was given to the Ilium's 
proclamations^ apd U) ordinances of the council, which differed but 
little from legislative power, and would very soon have been inter- 
preted by ccunplaisant courts of justice to give them the full extent 
erf statutes. 

It is common indeed to assert, Uiat the liberties of England were 
bought with the blood of our forefath^s* This is a very magnani- 
mous boast ; and in 8<Hne degree is consonant enough to the truth. 
But it is^ far more generally accurate to say, that they were pur«- 
diased by money. A great proportion of our best laws, including 
Magna Gharta itself, as it now stands conflrmed by Henry III., 
were, in the most literal sense, obtained by a pecuniary bargain 
with the crown. In many parliaments of Edward III. and Hi- 
chard II. this sale of redress is chaffered for as distinctly, and with 
as little apparent sense of disgrace, as the most legitimate business 
between two m^chants would be traosacted. So little was there 
of voluntary b^ievolence in what the loyal courtesy of our consti- 
tution styles concessions from the throne; and so little title have 
these sovereigns, though we cannot refuse our admiration to the 
generous virtues of Edward III. and Henry Y., to claim the gra- 
titude of posterity as the benefactors of their people I 

2. The relation established between a lord and his vassal, by the 
feudal tenure, far trom containing principles of any servile and 
implicit obedience, permitted the compact to be dissolved in case of 
its violation by either party. This extended as much to the so- 
vereign as to inferior loris f the authority of the former in France, 
where the system most flourished, being for several ages rather 
feudal than political. If a vassal was aggrieved, and if justice was 
denied Inm, he sent a defiance, that is a renunciation of fealty to 
the king, and was entitled to enforce redress at the point of his 
sword. It then became a contest. of strength as between two inde- 
pendent potentates, and was terminated, by treaty, advantageous 
or oth^wise, according to the Cfurtune of war. This privilege, 
suited enough to the situation of France, the great peers of which 
did not originally intend to admit more than a nominal supremacy 
in the house of Capet, vras evidently less compatible with the re- 
gular monarchy of England. The stern natures of William the 
Conqueror and his successors kept in controul the mutinous spirit 
of t^r nobles, and reaped the profit of feudal tenures, without 
submitting to their reciprocal obligations. They counteracted, if 
I may so say, the centrifugal force of that system by the application 
of a stronger power; by preserving order, administering justice, 
checking the growth of baronial influence and liches, with habitual 
activity, vig^lance^ and severity. Still, however, there remained 
the original principle, that allegiance depended conditionally upon 
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good treatment, and that an appeal might be la^ftaHy made to arms 
against an oppressive government. Nov was this, we may be sure, 
left for extreme necessity, or thought to require a long enduring 
forbearance. In modern times, a king compelled by his subjects' 
swords to abandon any pretension would be supposed to have ceased 
to reign ; and the express recognition of such a right as that of in- 
surrection has been justly deemed inconsistent with the majesty of 
law. But ruder ages had ruder sentiments. F(»rce was necessary 
to repel force; and men accustomed to see the king's authority 
defied by private riot were not much shocked when it was resisted 
in defence of puUic freedom. * 

The Great Charter of John was secured by the election of twenty- 
five barons, as conservatcH-s of the compact. If the king, or the jus- 
ticiary in his absence, should transgress any article, any four might 
demand reparation, and on denial carry their complaint to the rest 
of their body. ^^ And those barons; with all the commons of the 
lands, shall distrain and annoy us by every means in their power ; 
that is, by seizing our casUcs, lands, and possessions, and every 
other mode, till the wrong shall be repaired to their satisfaction ; 
saving our pcrsdn, and our queen and children. And when it shaU 
be repaired they shall obey us as before (i)" It is amusing to see 
the commoa law of distress introduced upon this gigantic scale; 
and the capture of the king's castles treated as analogous to im- 
pounding a neighboui^'S horse for breaking fences. 

A very curious illustration of this feudal principle is found in the 
a>nduct of William earl of Pembroke, one of the greatest names in 
our ancient history, towards Henry III. The king had defied him, 
which was tantamount to a declaration of war ; alleging that he had 
made an inroad upon the royal domains. Pembroke maintained that 
he was not the aggressor, that the king had denied him justice, and 
been the first to invade his territory ; on which accounthe had thought 
himself absolved from his homage, and at liberty to use (otce against 
the malignity of the royal advisers. " Nor would it be for the king's 
honour," the earl adds, ^ ' that I should submit to his will against rea- 
son, whereby I should rather do wrong to him and to that justice 
which he is bound to administer towards his people : and I should 
give an ill example to all men, in deserting justice and right, in com- 
pliance with his mistaken will. For this would shew that I loved my 
worldly wealth better than justice." These words, with whatever 
dignity expressed, it may be objected, prove only the disposition of 
an angry and revolted earl. But even Henry fully admi tted the right 
of taking arms against himself, if he had meditated his vassal's 
destruction, and disputed only the application of this maxim to the 
earl of JPembroke (2). 

These feudal notions, which {daced the movsl obligation of alle- 

(1) Brady 9 Hiiil. vol. i. Appendix, p. 148. (i) Matt. Parb, p. 380. LytUoton's Uist. of Hen^ 

nr 11. m i?. p. m. 
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glance very low, acting wider a weighty pressure from Ihc real 
strength of the crown, were favourable to constitutional liberty. 
The great vassals of France and Germany aimed at living inde- 
pendently on their fiefs, with no further concern for the rest, than 
as useful allies, having a common interest against the crown. But 
in England, as there was no prospect of throwing off subjection, 
the barons endeavoured only to lighten its burthen, fixing limits 
to prerogative by law, and securing their observation by parlia- 
mentary remonstrances, or by dint of arms. Hence, as all rebellions 
in England were directed only to coerce the government, or, at the 
utmost, to change the succession of the crown, without the smallest 
tendency to separation, they did not impair the national strength, 
nor destroy the character of the constitution. In all these conten- 
tions, it is remarkable that the people and clergy sided with the 
nobles against the throne. No individuals are so popular with the 
monkish annalists, who speak the language of the populace, as Si- 
mon earl of Leicester, Thomas earl of Lancaster, and Thomas duke 
of Glocester, all turbulent opposers of the royal authority, and 
probably Dtfle deserving of their panegyrics. Very few English 
historians of the middle ages are advocates of prerogative. This 
may be ascribed both to the equality of our laws, and to the interest 
which the aristocracy found in courting popular favour, when 
committed against so formidable an adversary as the king. And 
even now when the stream, that once was hurried along gullies, 
and dashed down precipices, hardly betrays, upon its broad and 
tranquilbosom, the motion that actuates it, it must stillbe accounted 
a singular happiness of our constitution, that, all ranks graduating 
harmoniously into one another, the interests of peers and com- 
moners are radically interwoven ; each in a certain sense distin^ 
guishable, but not balanced like opposite weights, not separated 
like discordant fluids, not to be secured by insolence or jc^ousy, 
but by mutual adherence and reciprocal influences. 

From the time of Edward I. the feudal system and all 
the feelings connected with it declined very rapidly. i^»S^''^ 
But what the nobility lost in the number of their mili- JJ'JJy'*^* ***•■•" 
tary tenants was in some degree compensated by the 
state of manners. The higher class of them, who took the chief 
share in public affairs, were exceedingly opulent : and their mode 
of life gave wealth an incredibly greater efficacy than it possesses 
at present. Gentlemen of large estates and good families, who had 
attached themselves to these great peers, who bore offices, which 
we should call menial, in their households, and sent their children 
thither fw education, were of course ready to follow their banner 
in rising, without much inquiry into the cause. Still less would the 
vast body of tenants, and their retainers, who were fed at the castle 
in time of peace, refuse to carry their pikes and staves into the 
field of battle. Many devices were used to preserve this aristocratic 
II. 12 
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inOaencey which riches and ancestry of themselves rendered so for- 
midable. Such was the maintenance of suits, or confederacies for 
the purpose of supporting each other's claims in litigation, which 
was the subject of frequent complaints in parliament, and gave rise 
to several prohibitory statutes. By help of such confederacies, 
parties were enabled to make violent entries upon the lands they 
claimed, which the law itself could hardly be said to discourage (1). 
Even proceedings in courts of justice were often liable to intimi- 
dation and influence (2). A practice much allied to confederacies 
of maintenance, though ostensibly more harmless, was that of giv- 
ing liveries to sdl retainers of a noble family ; but it had an obvious 
tendency to preserve that spirit of factious attachments and animo- 
sities, which it is the general policy of a wise government to dis- 
sipate. From the 6rst year of Richard II . we find continual mention 
of this custom, with many legal provisions against it, but it was never 
abdished till the reign of Henry YII. (3). 
rrtfiient lu^to Thcsc associatious under powerful chiefs were only 
ofrtpioe. incidentally beneficial as they tended to withstand the 
abuses of prerogative. In their more usual course, they were de- 
signed to thwart the legitimate exercise of the king's government in 
the administration of tibe laws. All Europe was a scene of intestine 
anarchy during the middle ages ; and though England was far less 
exposed to the scourge of private war than most nations on the Con- 
tinent, we should find, could we recover the local annals of eretj 
country, such an accumulation of petty rapine and tumult, as would 
almost alienate us from the liberty which served to engender it. 
This was the common tenour of manners, sometimes so much ag- 
gravated as to find a place in general history (4), more often attested 
by records, durii^g the three centuries that the house of Plantagenet 

(1) ir a man was dlsselied of hii land, he might (S) From a pastace in Ibe Pafton Leltert, (roL li. 

enter upon the dinelsorand reinstate himself with- p. S8.) it appears that, fsr from these acts being 

out course of law. In what case thU right of entry regarded, it was considered as a mark of respect 

VM ttiken away, or tolhd, as it was expressed, by to the king, when he came into a country, for the 

Nm death or alienation of the disseisor, is a subject noblemen and gentry to meet htm with as many 

eHenslTe enough to occupy two chapters of Ly ttle- attendanu in lirery as they could muster. Sir John 

ton. What pertains to our inquiry, is that by an Paslon was to proride twenty men in ttieir lirery- 

entry, in the old law<books, we must nnderstand gowns, and the duke of Norfolk two hundred, 

•n actual repossession of the disseisee, not a suit This illustrates the well-known story of Henry vn. 

Hi eleotment, as it is now interpreted, but which and the eari of Oxford, and shews the mean and 

If a compatattf ely modem proceeding. The first oppressiTe conduct of the king in that afl^, which 

remedy, says Britton, of the disseisee is to collect Hume has pretended to justify, 

a body of hU friends, (reeoiUer amys et force) and In the first of Edward IV. it it said in the roll of 

without delay to cut out the disseisors, or at least parliament, (toI. t. p. Wl), that *' by yeying of li- 

to maintain himself in possession along with them, teries and signes, contrary to the sUtntes and or* 

0. 44. ThU entry ought Indeed by IRio. U. stat i. dinanees made aforetyme, maintenaunce of quar- 

o. S. to be made peaceably ; and the Justices might rels, extortions, robberies, murders been multiplied 

Miemble the poiue comitetfis, to imprison persons and continued within this reame. to the grete die* 

entering on lands by riolenee, (15 Ric. U. c. i.) turbance and inquietaUon of the same." 

butthese laws imply the Uuou that made them no- (4) Thus to select one passage out of many { 

lamry. Eodem anno (idti) qnidam maiigni, f nlti qaomm- 

ft) No lord, or other person, by so lUc. II. c 8., dam magnatum presidio, regis adoleeoentiam sper- 

Was permiUed to sit onihe bench with the jnsUces nentes, et regnnm pertorbtie intendevlei, in tan* 

of assise. Trials were sometimes ererawed by lam turbam creTcrunt, nemora etsaltus occupaTC* 

armed parUes, who endeaToured to preTont their runt, ite quod tott regBO lerfori osaMit. Walsiat* 
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sat on the throne. Diiseisin, or forcible dispossession of freeholds, 
makes one of the most considerable articles in onr hw-books (1). 
Highway robbery was from theearliest times a sort of national crime. 
Capital punishments, though very frequent, made little impression 
on a bold and licentious crew, who had at least the sympathy of those 
who had nothing to lose on their side, and flattering prospects of 
impunity. Wo know how long the outlaws of Sherwood lived in 
tradition j men, who, like some of their betters, have been permitted 
to redeem by a few acts of generosity the just ignominy of extensive 
crimes. These indeed were the heroes of vulgar applause ; but when 
such a judge as Sir John Fortescue could exult that more Englishmen 
were hanged for robbery in one year, than French in seven, and that 
^Mf an Englishman be poor, and see another having riches, which 
may be taken from him by might, he will not spare to do so (2),'' it 
may be perceived how thoroughly these sentiments had pervaded 
the public mind. 

Such robbers, I have said, had flattering prospects of impunity. 
Besides the general want of communication, which made one who 
had fled from his own neighbourhood tolerably secure, they had the 
advantage of extensive forests to facilitate their depredations, and 
prevent detection. When outlawed, or brought to trial, the worst 
offenders could frequently purchase charters of pardon, which de- 
feated justice in the moment of her blow (3) . Nor were the nobUity 

(1) I am aware that in many, probably a great to Gaister Castle, kept pofseisioii against the dake 

majority of reported cases, tliis word was techni- of Norfolk, wbo brougbt a large force, and laid « 

cally nsed, where some unwarranted oohveyance, regular siege to the place, till It sorrendered for 

such as a feoffment by the tenant for life, was held want of prorisions. Two of the besiegers were 

to have wrought a disseisin ; or where ihe plaintiff killed. It does not appear that any legal measures 

was allowed, for the purpose of a more convenient were taken to prevent or punish this outrage, 

remedy, to feign himself disseised, which was (2) Difference between an Absolute and Undie^ 

called disseisin by election. But sereral proofs Monarchy, p. 99. 

might be brought from the parliamentary peUlions, (3) The manner in which these were obtattaed, la 

and I doubt not, if nearly looked at, from the year- spite of law, may be noticed among the violent 

books, that In other cases there was an actual and courses of prerogative. By statute s B. III. e. f . 

violent expulsion. And the deHnltion of disseistq confirmed by 10 E. Ill.'c. S., the king's power of 

in all the old writers, sneh as Brittonand Lyttleton, frantlng pardons was taken away, except in eases 

is obviously framed upon its primary meaning of of homicide per inforiunliun. Another act. 14 E.UI. 

violent dispossession, which the word had probably c. IS., reciting that the former laws in this respect 

acquired long before the more peaceable disseisins, have not been kept, declares that all pardons. con- 

if I may use the expression, became the subject of tniry to them shall be holden as null. This how- 

ihe remedy by assiee. ever was disregarded like the rest ; and the com- 

I would ^eak with deference of Lord Mansfield's mons began tacitly to recede from them, and 

elaborate Judgment in Taylor dem. Atkins v. Horde, endeavoured to compromise the question with the 

1 Burrow, 107. etc.; but some positions in it appear crown. By S7 E. III. stal. 1. c. S. without adverting 

to me rather too strongly stated; and particularly, to the existing provisions, which may therefore 

that the acceptance of the disseisor as tenant by seem to be repealed by ImplIcatiOD, it is enacted 

the lord was necessary to render the disseisin that in every charter of pardon, granted at any 

complete; a condition which I have not found one's suggestion, the snggestor'4 name and the 

hinted in any law^ftook. See Butler's note on Co. grounds of his suggestion, shall bo expressed, that 

Lyttl. p. 880.; where that eminent lawyer expresses If the same be found untrue, it may be disallowed, 

similar doubts as to Lord Mansfield's reasoning. And in 13 It H. stat. i. c. 1. we are surprised ta 

It may however be remarked, that constrtictive, find the commons requesting that pardons might 

or elective disseisins, being of a technical nature, not be granted, as if the subject were wholly oa* 

were more likely to produce eases in the year- known to the law ; the king protesting In reply, 

iKMks, than those accompanied with actual vio- that he will save his liberty and regality, as his 

lence, which would commonly turn only on mat- progenitors had done before, but conceding some 

ters of fact, and be determined by a Jury. regulations far less remedial than what vtere pro- 

A remarkable instance of violent disseisin. Tided already by the 27th of Edward II. Pard<Hls 

amounting in effect to a private war, may be found make a pretty large head in Brooke's Abridgment, 

in the Paston Letters, occupying most of the fourth and were undoubtedly granted without scruple by 

volume. One of the Paston famttj, claiming art gilt every one of our kings. A pardon obtained in a 
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ashamed to patronize men guilty of every crime. Seyeral proofs of 
this occurin the rolls. Thus, for example, in the22dofEdwardIII.^ 
the commons pray, that *' whereas it is notorious how robbers and 
malefactors infest the country, the king would charge the great men 
of the land, that none such be maintained by them, privily or openly, 
but that tbey lend assistance to arrest and take such ill-doers (1)." 

It is perhaps the most meritorious part of Edward I.'s govern- 
ment that he bent all his power to restrain these breaches of tran- 
quillity. One of his salutary provisions is still in constant use, the 
statute of coroners. Another more extensive, and though partly 
obsolete, the foundation of modern laws, is the statute of Winton, 
which, reciting that ''from day to day robberies, murders, burn- 
ings, and theft be more often used than they have heen heretofore, 
and felons cannot be attainted by the oath of jurors which had rather 
sufTer robberies on strangers to pass without punishment, than in- 
dite the offenders, of whom great part be people of the same country, 
or at least, if the offenders be of another country, the receivers be 
of places near,*' enacts that hue and cry shall be made upon the 
commission of a robbery, and that the hundred shall remain answer* 
able for the damage, unless the felons be brought to justice. It 
may be inferred from this provision, that the ancient law of frank- 
pledge, though retained longer in form, had lost itslefficiency. By 
the same act, no stranger or suspicious person was to lodge even 
in the suburbs of towns ; the gates were to be kept locked from 
sunset to sunrising ; every host to be answerable for his guest ; the 
highways to be cleared of trees and underwood for two hundred 
feet on each side ; and every man to keep arms, according to his 
substance, in readiness to follow the sheriff on hue and cry raised 
after felons (2). The last provision indicates that the robbers 
plundered the country in formidable bands. One of these, in a 
subsequent part of Edward's reign, burned the town of Boston 
during a fair, and obtained a vast booty, though their leader had 
the ill fortune not to escape the gallows. 

case of peculiar atrocity is tlie subject of a specific Wales. The English liTiag in the English towna 

remonstrance in 23 H. VI. Rot. Pari. vol. t. p. ill. of Wales earnestly petition, 28 H. VI. Rot. Pari. 

(1) Rot. Pari. T. il. p. 201. A strange poUcy, for vol. t. p. 104. 154., that this exclusion may be licpl 

'Which no rational cause can be alleged, Iiept in force. Complaints of the disorderly state of the 

Wales, and eren Cheshire, distinct from the rest Welsh frontier are repeated as late as IS Edw. IV. 

of the kingdom. Nothing could be more.injurious Tol. Ti. p. 8. ' 

to the adjacent counties. Upon the credit of their It is curious that, so early as 15 Edw. n., a writ 

immunity from the Jurisdiction of the liing's courts, was addressed to the earl of Arundel, Justiciary of 

the people of Cheshire broke with armed bands Wales, directing him to cause twenty-four discreet 

Into the neighbouring counties, and perpetrated all persons to be chosen from the north, and as many 

the crimes In their power. Rot. Pari. vol. ill. p. «l. from the south of that principality to serve Inpar- 

201. 440. Stat. 1 H. IV. c. 18. As to the Welsh liament. Rot. Pari. vol. i. p. 456. And we find a 

frontier, it was constantly almost in a istate of war, similar writ in the 20th of the same king. Prynne's 

which a Tery little good sense and benevolence in Register, 4th part, p. 60. Willis says, that he bas 

any one of our shepherds would have easily pre- seen a return to one of these precepts, much ol>- 

Tented, by admitting the conquered people to pai^ literated, bnt from which it appears, that Conway, 

take in equal privileges with their feliow-subjects. Beaumaris, and Carnarvon returned members. 

Instead of this, they satisfied themselves with ag- NotitiA Pariiamentaria, vol. i. preface, p. 15. 
gravating the mischief by granting legal reprisals (2) The statute of Winton wai confirmed, and 

upon Welshmen. Stat. 2 H. IV. c. 16. Welshmen proclaimed afresh by the sherilb, 7 R. U. c. 6., 

were absolutely excladed firom bearing offices In after an «r« of great disonler. 
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The preservation of order tiffooghout the country was origioally 
entrusted, not only Vo the sheriff, coroner, and constables, but to 
certain magistrates, called conservators of the peace. These, in 
conformity to the democratic character of our Saxon government, 
were elected by the freeholders in their county-court (1). But 
Edward I. issued commissions to carry into effect the statute of 
Win ton ; and from the beginning of Edward III/s reign, the ap- 
pointment of conservators was vested in the crown, their authority 
gradiially enlarged by a series of statutes, and their title changed to 
that of justices. They were empowered to imprison and punish all 
rioters and other offenders, and such as they should find by indict- 
ment, or suspicion, to be reputed thieves or vagabonds ; and to 
take sureties for good behaviour from persons of evil fame (2). 
Such a jurisdiction was hardly more arbitrary than, in a free and 
civilized age, it has been thought fit to vest in magistrates; but it 
was ill endured by a people who placed their notions of liberty in 
personal exemption fh)m restraint, rather than any political theory. 
An act having been passed (2 R. II. stat. 2. c. 6.) in consequence 
of unusual riots and outrages, enabling magistrates to commit the 
ringleaders of tumultuary assemblies without waiting for legal 
process till the next arrival of justices of goal delivery, the 
commons petitioned next year against this ^^ horrible grievous 
ordinance," by which "every freeman in the kingdom would 
be in bondage to these Justices," contrary to the great charter 
and to many statutes, which forbid any maA to be taken 
without due course of law (3). So sensitive was their jealousy 
of arbitrary imprisonment, that they preferred enduring riot 
and robbery to chastising them by any means that might afford 
a precedent to oppression, or weaken men's reverence for Magna 
Caiarta. 

There kve two subjects remaining, to which this retrospect of 
the state of manners naturally leads us, and which I would not pass 
unnoticed, though not perhaps absolutely essential to a constitu- 
tional history ; because they tend in avery material degree to illus- 
trate the progress of society with which civil liberty and regular 
government are closely connected. These are, first, the servitude 
or villenage of the peasantry, and their gradual emancipation frcon 
that condition : and, secondly, the continual increase of commercial 
•intercourse with foreign countries. But as the latter topic will 
fall more conveniently into the next part of this work, I shall post- 
pone its consideration for the present. 

(1) Blaokstone, yoI. I. c. 9. Carte, toI. II. p. W8. (8) Rot. Pari. vol. 111. p. 68. It may be observed 

(1) 1 E. III. Stat. il. c. 16 ; 4 E. HI. c. «.; 84 E. HI. thai this act, 1 E. II. c. 16., was not founded on a 

c. 1.; 7 R. II. c. 5. The InslItnUon excited a good petition, biit on the king's answer; so that the 

deal of iH-will, even before these strong acts were commons were not real parlies to It, and accor> 

passed. Many petitions of the commons In the dlngly call It an ordinance In their present petl- 

S8th E. III., and other years, complain of It. Rot. tlon. This naturally Increased their animosity In 

Pari. Tol. 11. trofttftig It as tu infringement of the subject's right. 
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In a^former passage I have remaAedof the Anglo- 
^tuenneort^ Saxott ceoHs, that neither theif sitnaiion nor that of 
diss MttoctiJT" ^^^ descendants for the earlier reigns after the con- 
quest appears to hare been more serritude. ButfrODQI 
the time of Henry II ., as we learn from Glanvil, the yillein so called 
was absolutely dq)endent upon his lord's will, compelled to unli- 
mited sm'YioeSf and destitute of property, not only in the land he 
held for his maintenance, but in his own acquisitions (1). If a 
yillein purchased or inherited land, the lord might seize it; if he 
accumulated stock, its possession was equally precarious. Against 
his lord he had no right of action ; because his indemnity in da- 
mages, if he could have recorered any, might haye been immedi- 
ately taken away. If he fled from his lord's sem'ce, or from the 
land which he held, a writ issued de natiyitate proband^, and the 
master recovered his ftigitiye by law. His children were bom to 
the same state of servitude; and contrary to the rule of the civil 
law, where one parent was free, and the other in viUenage, the 
offspring followed their father's condition (3). 

This was certainly a severe lot ; yet there are drcumstances which 
materially distinguish it from slavery. The condition of villenage, 
at least in latter times, was perfectly relative ; it formed no distinct 
order in the political oBconomy. No man was a yillein in the eye 
of law, uidess his master claimed him t to all others he was a free- 
man, and might acquire, dispose of, or sue for property without 
impediment. Hence Sir E. Qcke argues, that villeins arc included 
in the ^9th article of Magna Charta i^'Jio freeman shall be dfeseised 
nor imprisoned (3)." For murder, rape, or mutilation of his vil- 
lein, the lord wasindictable at the king's suit; though not fcnr assault 
or imprisonment, which were within the sphere of his seignorial 
authority (4). 

This class was disfingnishedf nto villeins regardant, who had been 

(I) Glanvll, 1. T. 0. B. nlef herself by sDCh a marriage became free during 

(1) Aocorditig to Braeton, the bntaM of a nlef , or the ooTertnre. e. 81 . 

female Tillein, wai born in gerritude ; and where (8) I must confers that I haye lome doubts, bow 

the parents lived on a villein tenement, the ohil- far this was law at the epoch of Magna Gharta. 

dren of a nief , even though married to a freeman, GlanTll and Braeton both apeak of tho $tatm» mile- 

were Tllleins. 1. ir. o. Sl.i and see Beame's trans- nagii, as opposed to tiiat of liberty, and seem to 

latlon of GlanTll, p. 109. Bat Lyttleton lays dowti consider It as a cItII condition, not a merely pei^ 

an opposite doctrine, that a bastard was necessarily sonal relation. The cifil law and the French 

free; beeanse, being the child of no father, In the treatise of Beanmanolr hold the same langoage. 

contemplation of law. he conld not be preson^ed And 81r Robert Cotton maintains wlUioat faeaita- 

to inherit servitude from any one ; and makes no tion, that villeins are not within the t9th section 

distinction as to the parent's residence. Sect 188. of Magna Gharta, ** being exclndod by the word 

I merely take notice of this change in the law liber." Cotton's Posthnma, p. MS. Britton b«w> 

between the reigns of Henry III. and Edward IV. ever, a little after Braeton, says that In an action 

as an instance of the bias which the Judges shewed the villein la answerable to all men, and all men 

In favour of personal freedom. Another, if we can to him. p. 7d. And later Judges, In favorem liber- 

rely upon it, is more Important. In the reign of tatis, gave this construction to the villein's sitm- 

Henry II., a freeman marrying a nief and settling tion, which must therefore- be considered as the 

on a tillein tenement, lost the privileges of free- clear law of England In the tenrleenth and fifteenth 

dom daring the time of his occapallon ; legem centnries. 

terr« (i«asl naUvns amittlt. Glanvll, 1. t. c. 6. (4) LytUelon, aect 18». ito., speaks only of an 

This was consonant to the cnstoms of some other appeal In the two former cases ; but an Indlenkent 

coantries, some of which went farther, and treated Is h fortiori ; and he says, sect. 1 94., that an indlet- 

inch a person for ever as a villein. Bot, on the con- meat, though not an appeal. Ilea against the lord 

trary, we find in Briiton, a oenlory latar, that the for maiming his Tillein. 
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attached from time immemorial to a certain manor, and yiUeins in 
gross, where such ierritorial prescription had never existed, or bad 
been broken. Ii^i the condition of these, whateyer has been said by 
some Writers, I can find no manner of ^fference; the distinction 
was merely technical, and affected only the mode of pleading (!}. 
The term, in gross, is apiH*opriated in our language to property 
held absolutely, and without reference to any other. Thw it is 
applied to rights of advowson or of common, when possessed riid- 
ply, and not as incident to any particular lands. And there can be 
no doubt, that it was used in the same sense for the possession of a 
villein. But there was a class of persons, sometimes inaccurately 
confounded with villeins, whom it is more important to separate. 
Villcnage had a double sense, as it related to persons, or to lands. 
As all men were free or villeins, so all lands were held bv a free or 
villein tenure. This great division of tenures was probably deriv^ 
from the bockland and folldand of Saxon times. As a villein might 
be enfeoffed of freeholds, though they lay at the mercy of his lord, 
so a freeman might hold tenements in viUenage. lu this case, his 
personal liberty subsisted along with the burthens of territorial 
servitude. He was bound to arbitrary service at the wiU of Uie 
lord, and he might, by the same will, be any moment dispossessed ; 
tor such was the condition of his tenure. But his chattels were 
secure from seizure, his person from injury, and he might leave 
the land whenever he pleased (2) . 

From so disadvantageous a condition as this of viUenage, it may 
cause some surprise that the peasantry of England should have ever 
emerged. The law incapacitating a villein from acqmring pro- 
perty, placed, one would imagine, an insurmountable barrier in 
the way of his enfranchisement. It followed from thence, and is 
positively said by Glanvil, that a villein could not buy his freedom 
because the price he tendered would already belong to his lord (3). 
And even in the case of free tenants in villenage, it is not easy to 
comprehend how their uncertain and unbounded services could 
ever pass into slight pecuniary commutations ; much less how they 
could come to maintain theno^ves in thehr lands, 4Qd mock the 

(1) Gordon, on Gonrts Btron, p. 6M., supposes drawing this inference from the few caset relaUve 

the Tlllein in fross to hate been the Launs or to them, that ooear in the year-books. AHd e«r- 

Servns of earljr times, a domestic serf, and of an talniy the form of a writ de nativilale proband^ 

inferior spectes to the cnltirator, or Tlllein regar- and the pecaliar eTidenoe It reqnired, which mity 

dant. Unluckily Braoton and Lyttleton do no! be found In Fitsherbert's Natmra Brerlim, or in 

conflrm this notion, which would be convenient Mr. H.'s argument, are only applicable to the other 

Enough ; for In bomesday Book there Is a marked species. It Is a doubtful point, whether a freeman 

distioctldn between the SerTi and VUlani, Black» could, in oontemplatioB of law, become a Tlllelii 

stone expresses himself inaccurately when he says In gross ; though his confasslon In a court of H- 

the YiUeln In gross was annexed to the person of eord, upon a suU already oommeiiced, (for this 

the lord, and transferable by deed from one owner was requisite,) would estop him from claiming hii 

to another. By this means Indeed a Tllietn re- liberty; and hence Braoton speaks of this proceed- 

gardant would become a Tlllein in gross, but all log as a mode by which a freeman might fall into 

Ylllelns were alike liable to be sold by their servitude. 

owfeera. Lyttleton, sect 181. Blomefteld's Norfolk, (i) Bracton. I. it. #. 8.; I. If. «. H. LytUaton, 

vol. ill. p. 860. Mr. Hargrare supposes that vil- sect. 172. 

leltts In gross were never numerous ; (Case of So- (8) Glanttt, I. If. o. I. 
neirfet. ttoveirs SUte Trials, fol. xx. p. 4S.) 
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lord with a nominal tenure according to the custom of the manor. 

This, like many others relating to the progress of society, is a 
very obscure inquiry. We can trace the pedigree of princes, fill up 
the catalogue of towns besieged and provinces desolated, describe 
even the whole pageantry of coronations and festivals, but we cannot 
recover the genuine histcn'y of mankind. It has passed away with 
slight and partial notice by contemporary writers ; and our most 
patient industry can hardly at present put together enough of the 
fragments to suggest a tolerably clear representation of ancient 
manners and social life. I cannot profess to undertake what would 
require a command of books as well as leisure beyond my reach; 
but the following observations may tend a little to illustrate our 
immediate subject, the gradual extinction of villenage. 

If we take what may be considered as the simplest case, that of 
a manor divided into demesne lands of the lord's occupation, and 
those in the tenure of bis villeins, performing all the services of 
agriculture for him, it is obvious that his interest was to maintain 
just so many of theseashis estate required for its cultivation. Land, 
the cheapest of articles, was the price of their labour ; and (hough 
the law did not compel him to pay this or any other price, yet 
necessity, repairing in some degree the law's injustice, made those 
pretty secure of food and dwellings, who w.ere to give the strength 
of their arms for his advantage. But in course of time, ais aliena- 
tions of small parcels of manors to free tenants came to prevail, the 
proprietors of land were placed in a new situation relatively to its 
cultivators. The tenements in villenage, whether by law or usage, 
were never separated from the lordship, while its domain was 
reduced to a smaller extent, through sub-infeudations, sales, or 
demises for valuable rent. The purchasers under these alienations 
had occasion for labourers; and these would be free servants in 
respect of such employers, though in villenage to their original 
lord. As he demanded less of their labour, through the diminution 
of his domain, they had more to spare for other masters ; and re - 
taining the character of villeins and the lands they held by that te - 
nure, became hired labourers in husbandry for the greater part of 
the year. It is true, that all their earnings were at the tord's dis- 
posal, and that he might have made a profit of their labour, when 
he ceased to require it for his own land. But this, which the ra- 
pacity of more commercial times would have instantly suggested, 
might escape a feudal superior, who, wealthy beyond his wants, 
and guarded by the haughtiness of ancestry against the love of such 
pitiful gains, was better pleased to win the £^ection of his depen- 
dents, than to improve his fortune at their expense. 

The services of villenage were gradually rendered less onerous 
and uncertain. Those of husbandry indeed are naturally uniform, 
and might be anticipated with no small exactness. Lords of gene- 
rous tempers granted indulgences, which were either intended to 
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be,or readfly became perpetual. Andtlins,iiithe(ime(>fEdwardI., 
yve And the tenants in some manors bound only to stated sepvices, 
as recorded in the lord's book (1). Some of Uiese perhaps might 
be yiUeins by blood ; but free tenants in yillenage were still more 
likely to obtain this precision in their services ; and from claiming 
a customary right to be entered in the court-roll upon the same 
terms as their predecessors, prevailed at length to get copies of it 
for their security (2). Proofs of this remarkable transformation 
from tenants in viUenage to copyholders are found in the reign of 
Henry III. I do not know, however, that they were protected, at 
so early an epoch, in the possession of their estates. Butit is said in 
the year-book of the 42d of Edward III., to be ^^ admitted for clear 
law, that if the customary tenant or copyholder does not perform 
his services, (he lord may seize his land as forfeited (3) ." It seems 
implied herein, that so long as the copyholder did continue to 
perform the regular stipulations of his tenure, the lord was not at 
liberty to divest him of his estate $ and this is said to be conCrmed 
by a passage in Britton, which has escaped my search ; though 
Lyttleton intimates, that copyholders could have no remedy against 
their lord (4). However, in the reign of Edward IV., this was put 
put of doubt by the judges, who permitted the copyholder to bring 
his action of trespass against the lord for dispossession. 

While some of the more fortunate villeins crept up into property 
as well as freedom under the name of copyholders, the greater part 
enfranchised themselves in a different manner. The law, which 
treated them so harshly, did not take away the means of escape, 
nor was this a matter of diflBculty in such a country as England. To 
this indeed the unequal progression of agriculture and population 
in different counties would have naturally contributed. Men 
emigrated, as they always must, in search of cheapness or em- 
ployment, according to the tide of human necessities. But the 
villein, who had no additional motive to urge his steps away from 
his native place, might well hope to be forgotten or undiscovered, 
when he breathed a freer air, and engaged his voluntary labour to 
a distant master. The lord had indeed an action against him ; but 

(1) Dofdale't Warwickshire airad Eden's State of vices of laboar for the lord. BlomeBeld's Norfolk, 

the Poor, vol. I. p. IS. A passage In another local Tol. 1. p. 84. 

history rather seems to indicate, that some kind (4) Lytt. sect. 77. A copyholder without lefai 

of delinquency was nsoally alleged, and some ce- remedy may seem little better than a tenant in 

remony employed before the lord entered on the mere Tlllenage, except In name. IMt though from 

TlUeln's land, in Gissing manor, 89 E. III. tiie Uie relation between the lord and copyholder (he 

Jury present, that W. G., a Tillein by blood, was In tier might not be permitted to sne his superior, 

a rebel and ungrateful toward his lord, for which yet it does not follow that he might not bring his 

all his tenements were seized. His ofTence was tlie action against any person acting under tiie lord's 

bUTlng said that the lord kept four stolen sheep In direction, In which the defendant could not set up 

hlf field. BlomeOeld's Norfolk, tol. i. p. 114. an Illegal authority ; Just as, although no writ 

Wn«Mf An «« r«n.^B n.Mn n tnk "*»» against the king, his ministers or officers are 

Ourdon on Courts Baron, p. 874. not justified in acting nnder his command contrary 

(3) Brooke's Abrldgm. Tenant par cople, 1. By to law. I wish this note to be considered as cor- 

the extent-roll of the manorofBrisinghamlnNor- reeling one In my first Tolnme, p. 106., where I 

folk In 1SS4, It appears that there were then ninety- bare said that a similar law In France rendered 

four copyholders, and six cottagers In Tillenage ; the distinction between a serf and a homme de 

the former performing many, but determinate ser- pooste IHtle more than theoretical. 
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ibete was so little commmiioatioii betweeii remote parts of the 
country, that it migbt be deemed bis fault or singular ill-fortune if 
he were compelled to defend himself. Even in that case^ the law 
inclined to fayour him ; and so many obstacles were thrown in the 
l^ay of these suits to reclaim fugitive yilleins, that they could not 
haveoperatedmatmally toretard their general fnfranchisen^ntCl). 
In one case indeed, that of unmolested residence for a year and a 
day within a walled city or borough, the yillein became free, and 
the lord was absolutely barred of his remedy. This provision to 
contained even in the laws of William the.Conqueror, as contained 
in Hoveden, and if it be not an interpolation, may be siqpposed to 
have had a view to strengthen the population of those places, whidi 
were designed for garrisons. This law, whether of WilUam or 
not, is unequivocally mentioned by Glanvil (2) . Nor was it a mere 
letter. According to a record in the 6th of Edward II., Sir John 
Qavering sued eighteen villeins of his manor of Gossey, for vrithr- 
drawing themselves therefrom with their chattels ; whereupon a 
writ was directed to them; but six of the number claimed to be 
freemen, alleging the Conqueror's charter, and offering to prove 
that fliey had lived in Norwich, paying soot and lot, al^out thirty 
years ; which claim was admitted (3) . 

By such means, a large prop(»rtion of the peasantry, before the 
middle of the fourteenth century, had become lured labourers in- 
stead of villeins. We first hear of them on a grand scale, in an 
ordinance made by Edward III., in the twenty-third year of his 
reign. This vras just after the dreadful pestilence of 1348, and it 
recites that the number of workmen and servants havii^ been 
greatly reduced by the calamity, the remainder demanded excessive 
wages from their employers. Such an enhancement in the price 
of labour , though founded exactly on the same principles as regulate 
the value of any other commodity, is too frequently treated as asort 
of crime by lawgivers, who seem to grudge the poor that transient 
melioration of their lot, which the progress of population, or other 
analogous drcumstances, will, without any interference, very 
rapidly take away. This ordinance therefore enacts, that every 
man in England, of whatever condition, bond or free, of able body, 
and within sixty years of age, not living of his own, nor by any 
trade, shall be obliged, when required, to serve any master who is 
willing to hire him at such wages as were usually paid three years 
since, or for some time preceding; provided, that the lords of vil-. 
leins or tenants in villenage shall have the preference of their 
labour, so that they retain no more than sha^ be necessary for 
them. More than these old wages is stricQy forbidden to foe olfered, 

(1) See the rales of pleading and evidence In (t) Blomefleld'f Norfolk, toI. I. p. 687. I know 
qnestionf of vlllenafe taWj stated in Mr. Har- not how fiar thlf prirllege was nippoted to he In- 
frare'g argument in the ease of Sonerset. Howell's paired hj the stetute U E. Hi. e. it.; which how- 
Stale Trials, Tol. u. p. 88. ever might, I sbo«ld eosceire, Tery weU >tand 

(s)L.T.c. Ik aloiigwUlilt. 
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as well as demanded. No one is permitted, under colour of charity, 
to giye alms to a beggar ; and, to make some compensation to the 
inferior classes for these severities, a clause is inserted, as wise, 
just, and practicable as the rest, for the sale of provisions at reason- 
able prices (1). 

This ordinance met with so little regard that a statute was made 
in parliament two years after, fixing the wages of all artificers and 
husbandmen, with regard to the nature and season of their labour. 
From this time it became a frequent complaint of the commons, 
that the statute of labourers was not kept. The king had in this 
case, probably, no other reason for leaving their grievance unre- 
dressed, than his inability to change the order of Providence. A 
silent alteration had been wrought in the condition and character of 
the lower classes during the reign of Edward III. This was the 
effect of increased knowledge and refinement, which had been 
making a considerable progress for full half a century, though 
they did not readily permeate the cold region of poverty and ign(^-> 
ance. It was natural that the country people, or outlandish folk, 
as they were called, should repine at the exclusion from that enjoy- 
ment of competence, and security for the fruits of their labour, 
which the inhabitants of towns so fully possessed. The fourteenth 
century was, in many parts of Europe, the age when a sense of 
political servitude was most keenly lelt. Thus the insurrection of 
the Jacquerie in France id)Out the year 1 358 had the same charac- 
ter, and resulted in a great measure from the same causes as that 
of the English peasants in 1 382. And we may account in a similar 
manner for the democratical tone of the French and Flemish cities, 
and for the prevalence of a spirit of liberty in Germany and 
Switzerland. 

I do not know whether we should attribute part of this revolu- 
tionary concussion to the preaching of Wicliffe's disciples, or look 
upon both one and the other asph^enomena belonging to that parti- 
cular epoch in the progress of society. New principles, both as to 
civil rule and religion, broke suddenly upon the uneducated mind, 
to render it bold, presumptuous, and turbulent. But at least I 
make little doubt that the dislike of ecclesiastical power, which 
spread so rapidly among the people at this season, connected itself 
with a spirit of insubordination and an intolerance of political: sub- 
jection. Both were nourished by the same teachers, the lower 
secular clergy ; and however distinct we may think a reUgious 
reformation from a civil anarchy, there was a good deal common in 
the language by which the populace were inflamed to either one or 
the otlier. Even the scriptural moralities which were then ex- 
hibited, and which became the foundation of our theatre, afforded 
fuel to the spirit of sedition. The common original, and common 
destination of mankind, with every other lesson of equality which 

(1) Stat. S8 E. III. 
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reUgion supplies to humble or to console, were displayed yfiih 
coarse and glaring features in these representations. The fami- 
liarity of such ideas has deadened their effect upon our minds ; but 
nvhen a rude peasant, surprisingly destitute of religious instruction 
during that corrupt, age of the church, was led at once to these 
impressive truths, we cannot be astonished at the intoxication of 
mind they produced (1). 

Though I believe that, compared at least with the aristocracy of 
other countries, the English lords were guilty of very little cruelty 
or injustice, yet there were circumstances belonging to that period 
which might tempt them to deal more hardly than before with their 
peasantry. The fourteenth century was an age of greater magnifi- 
cence than those which had preceded, in dress, in ceremonies, in 
buildings; foreign luxuries were known enough to excite an eager 
demand among the higher ranks, and yet so scarce as to yield inor- 
dinate prices ; while the landholders were on the other hand impo- 
verished by heavy and unceasing taxation. Hence it is probable 
that avarice, as commonly happens, had given birth to oppression ; 
and if the gentry, as I am inclined to believe, had become more 
attentive to agricultural improvements, it is reasonable to conjec- 
ture, that those whose tenure obliged them to unlimited services 
of husbandry were more harassed, than under their wealthy and 
indolent masters in preceding times. 

The storm that almost swept away all bulwarks of civilized and 
regular society seems to have been long in collecting itself. Per- 
haps a more sagacious legislature might have contrived to disperse 
it : but the commons only presented complaints of the refractoriness 
with whidi villeins and tenants in villenage received their due ser- 
vices (2) ; and the exigencies of government led to the fatal poll-tax 
of a groat, which was the proximate cause of the insurrection. By 
the demands of these rioters, we perceive that territorial servitude 
was far from extinct : but it should not be hastily concluded that 
they were all personal villeins, for a large proportion were Kentish- 
men, to whom that condition could not have applied ; it being a good 
bar to a writ de nativitate proband^, that tl^e party's father was 
bom in the county of Kent (3). 

After this tremendous rebellion, it might be expected that the 
legislature would use little indulgence towards the lower com- 
mons. Such unhappy tumults are doubly mischievous, not more 

(1) I have been mere inOneiiced by nataral pro- " When Adam delred and Ere span, ' 
bablliUes than testimonT, in ascribing this effect Where was then the gentleman f" 
to WicIiflTe^ innoTalloBs, because the historians ' The sermon of this priest, as relatedbyWalsingham. 
are prejudiced witnesses against bim. Sereral of p. S75., derives Its argument for eqoallty from the 
thera -depose to the connection between his opi- common origin of the species. He is said to have 
nions and the rebellion of 1381 ; specially IVol- been a disciple of Wicliffe. Turner's History of 
singbam, p. 288. This implies no reflection upon England^ \pC il. p. 420. 
WIcIlfTc, any more than the crimes of the anabap- (i) Stat, i R. II. c. 6.; Rot. Pari. vol. lii. p. 21. 
tists in Hnnster do upon Luther. Every one (8) 80 E. f ., in Fitzherbert. Villenage, apod Lam- 
knows the distich of John Bail, which comprehends bard's Perambulation of Kent, p. 682. Somner on 
the essence of religious democracy : Gavelkind, p. 72. 
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from the immediate calamities that attend them, than from the 
fear and hatred of the people "which they generate in the elevated 
classes. The general charter of manumission extorted from the 
king by the rioters at Blacldiealh was annulled by proclamation to 
the sheriflEs (1) ; and this revocation approved by the lords and 
commons in parliament; who added, as was very true, that such 
enfranchisement could not be made without their consent -, ^ ' which 
they would never give, to save themselves from perishing alto- 
gether in one day (2).'' Riots were turned into treason by a law 
of the same parliament (3) . By a very harsh statute in the i 2th oC 
Richard II., no servant or labourer could depart, even at the ex- 
piration of bis service, from the hundredin which he lived without 
pernxission under the king's seal ; nor might any who had been bred 
to husbandry till twelve years old exercise any other calling (4). 
A few years afterwards, the commons petitioned that villeins might 
not put their children to school in order to advance them by the 
church; ^^and this for the honour of all the freemen of the king- 
dom." In the same parliament they complained, that villeins fly to 
cities and boroughs, whence their masters cannot recover them ; 
and, if they attempt it, are hindered by the people : and prayed 
that the lords might seize their villeins in such places, without 
regard to the franchises thereof. But on both these petitions the 
king put in a negative (5). 

From henceforward we find little notice taken of villenagc in 
parliamentary records, and there seems to have been a rapid ten- 
dency to its entire abolition. But the fifteenth century is ^rrenof 
materials; and we can only infer that as the same causes, which in 
Edward III.'s time had converted a large portion of tbe peasantry 
into free labourers, still c(Hitinued to operate, they must silently 
have extinguished the whole system of personal and territorial ser- 
vitude. The latter indeed was essentially changed by the establish- 
ment of the law of copyhold. 

I cannot presume to conjecture in what degree voluntary manu* 
mission is to be reckoned among the means that contributed to the 
abohtion of villenage. Charters of enfranchisement were very 
common upon the Continent. They may perhaps have been less so 
in England. Indeed the statute de donis must have operated very 
injuriously to prevent the enfranchisement of villeins regardant, 
who were entailed along with the land. Instances however occur 

(1) Rymer, t tU. p. 816., etc. The kin; holds (4) is R. II. c. 8. 
this bitter langnafe to the villeins of Essex, after 

the death of Tyler and execution of the other (8) Rot. Pari. IS R. II. vol. ill. p. 294. t96. The 

leaders had disconcerted them : Rustiol qutdem sUtnte 7 H. IT. c. 17. enacu that no one shall put 

fuistis et estis, in bondagio permanebitis, non ut his son or daughter apprentice to any trade in « 

hactenns, sed iucomparabillter Tillori, etc. Wal- borough, unless be have land or rent to tbe value 

slngham, p.S69. of twenty shillings a year, but that any one may 

(S) Rot. Pari. Tol. III. p. 100. put his children to school. The reason assigned Is 

(8) i R. II. c. 7. The words are, riot et rumour the scarcity, of labourers in husbandry, In couse- 

n' autre* semblabtes; rather a general way of creat- quence of people living in Upland appreiiUcUit 

f ng a new treason ; but ptnlo puts an end to Jet- their children, 
krosy. 
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from time to time; and we cannot expect to discover many. One 
appears as early as tbe 15th year of Henry III., who grants to sU 
persons born or to be born within his village of Gontishall, that 
they shall be free ft'om all viilenage in body and blood, paying an 
aid of twenty shillings to knight the king's eldest son, and six shil- 
lings a-year as a quit-rent (i). So, in the 12th of Edward III., 
certain of the king's villeins are enfranchised on payment of a 
One (2). In strictness of law, a fine from the villein for the sake 
of enfranchisement was nugatory, since all he could possess was 
already at his lord's disposal. Bat custom and equity might easily 
introduce different maxims ; and it was plainly tot the lord's in- 
terest to encourage his tenants in the acquisition of money to 
redeem themselves, rather than to quench the exertions of their 
industry by availing himself of an extreme right. Deeds of en- 
franchisement occur in the reigns of Mary and Elizabeth (3) j 
and perhaps a commission of the latter princess in 1574, direct- 
ing the enfranchisement of her bondmen and bondwomen on 
certain manors upon payment of a fine, is the last unequivocal 
testimony to the existence of viilenage (4); though it is highly 
probable that it existed in remote parts of the country isome time 
longer (5). 

]»jgp of Hen- . From this general view of the English constitution, 
'^ ^'- as it stood about the time of Henry VI., we must turn 
our eyes to the political revolutions which clouded the latter years 
of his reign. The minwity of this prince, notwithstanding the 
vices and dissensions of his court and the inglorious discomfiture of 
our arms in France, was not perhaps a calamitous period. The 
country grew more wealthy i the law was on the whole better ob- 
served ; the power of parliament more complete and efSectual than 
in preceding times. But Henry's weakness of understanding, be- 
coming evident as he reached manhood, rendered his reign a per- 
petual minority. His marriage with a princess of strong mind, but 
ambitious and vindictive, rather tended to weaken the govern- 
ment, and to accelerate his downfall ; a certain reverence that had 
been paid to the gentleness of the king's disposition being overcome 
by her unpopularity. By degrees Henry's natural feebleness de- 
generated almost into fatuity ; and this unhappy condition seems to 
have overtaken him, nearly about the time when it became an ar- 

(1) Blomelield's Norfolk, toI. iii. p. S7i . (B) There are several later cases reported, wherein 

(2) Rymer, t. t. p. 44. TiUena^e was pleaded, and one of tliem as late as 
/n\ r»^A^^ ' ty . n •«« « J « ^® ^***» of James I. (Noy , p. tT.) See Harfrave's 

Jl^^Z^L^T^^'^L V^^' Ma4ox,For^ argument, State Trials, rol xx. p. 41. ^these 

Slt^ ;^^« Tif^^M •. ^^^'°8;^'^«» ^"'^ f are so briefly staled, that !t Is dlfflcnlt In geneml 

Xn^^^r. ,« 'v X^? r » modern book, ha ^^ p^derstand them. U i. obrlons. howev^. that 

Tlllenafe was very rare in Scotland, and even that indrment wm in nn mba virAn in fjtvnnr Xt ihA 

»»« H. ^k.i«^.^ In ki. iy^\^A I V I. Jl « i» remarkable, ana may be deemed by some 

^•«I»,ilr??i;'t mJ^I Jiin^i f *.' **** ^"'^"f^' !»•"»"» • iW"' legal pedantry, that bir E.Coke. 

MTeral proofs that this assertion Is too genertl. ^x. te diUtea on the law •? Villenafe, BeTe^ 

(4) Barrington, ubi suprit, from Rymer. intimates that it was become antiquated. 
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daous task to withstand the assault in preparation against his go- 
▼ernment. This may properly introduce a great conslitulioual 
subject, to which some peculiar circumstances of our own age haye 
imperiously directed the consideration of parliament. Though the 
proceedings of 1788 and ISlO arc undoubtedly precedents of far 
more authority than any that can be derived from our ancient 
history, yet as the seal of the legislature has not yet been set upon 
this controversy, it is not perhaps altogether beyond the possi- 
bility of Aiture discussion ; and at least it cannot be uninteresting 
to look back on those parallel or analogous cases, by which the 
deliberatiotis of parliament upon the ^estion of reg^cy were 
guided. 

. While (he kings of England retained their conti- Hworioti !■- 
nental dominions, and were engaged in the wars to •tancesorregen- 
which those gave birth, they were of course frequently ^'^'^ ' 
absent from this country. Upon such occasions, the administra- 
tion seems at first to have devolved officially on the justiciary, as 
chief servant of the crown. But Henry III. began the practice of 
appointing lieutenants, or guardians of the realm (cus- ^^,^^ ^^^ ^^ 
todes regni), as they were more usually termed, by scnceofonrkingi 
way of temporary substitutes. They were usually ^^^'^^^ 
nominated by the king without consent of parliament ; atid their 
office carried with it the right of exercising all the prerogatives of 
the crovm. It was of course determined by the king's return -, 
and a distinct statute was necessary in the reigu of Henry V., to 
provide that a parliament called by the guardian of the realm 
during the king's absence should not be dissolved by that event (1). 
The most remarkable circumstance attending tlu^ lieutenancies 
was that they were sometimes conferred on the heir apparent 
during his infancy. The Black Prince, then duke of Cornwall, 
was left guardian of the realm in 1339, when he was but ten years 
old (2) $ and Richard his son when still younger in 1372 ; during 
Edward III.'s last expedition into France (3). 

These do not however bear a very close analogy to regencies in 
the stricter sense, or substitutions during the natural incapacity of ' 
the sovereign. Of such there had been several instances, before it 
became necessary to supply the deficiency arising from Henry's de- 
rangement. 1. At the death of John, William earl of At the accession 
Pembroke assumed the title of rector regis et regni, ®' "•"'^ "*•'* 
with the consent of the loyal barons who had just proclaimed the 
young king, and probably conducted the government in a great 
measure by their advice (4). But the circumstances were too cri- 
tical, and the time is too remote, to give this precedent any mate- 

fi) 8 H. V. c. 1. (*) Rymer, i. tI. p. 7*8. 

(t) This prince havinf been sent to Antwerp, six 
I commiMionert were «ppoi«te4 to opts paiUUBfat. <4) UUL Hx\^ p. tM. 

Rot Pari. 18 E. UI. Tol. «. p. t«T. 
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of Edward I rfalwelght. S. Edward I. being in Sldly at his father^s 
' death, the nobility met at the Temple church, as vre 
arc informed by a contemporary writer, and, after making a new 
great seal, appointed the archbishop of York, Edward earl of Corn- 
wall, and the earl of Glocester, to be ministers and guardians of 
the realm ; who accordingly conducted the administration in the 
king's name until his return (1). It is here observable, that the 
earl of Cornwall, though nearest prince of the blood, was not sup* 
posed to enjoy any superior title to the regency, wherein he was 
associated with two other nobles. But while the crown itself was 
hardly acknowledged to be unquestionably hereditary, it would be 
strange if any notion of such a right to the regency had been en- 
tertained. 3. At the accession of Edward III., then 
** ^ ' fourteen years old, the parliament, which was im- 
mediately summoned, nominated four bishops, four earls, and six 
barons as a standing council, at the head of which the earl of Lan- 
caster seems to have been placed, to advise the king in all business 
of government. It was an article in the charge of treason, or, as 
it was then styled, of accroaching royal power, against Mortimer, 
that he intermeddled in the king's household without the assent of 
this council (2). They may be deemed therefore a sort of parlia- 
mentary regency, though the duration of their functions does not 

, . _. seem to be defined. 4. The proceedmgs at the com- 

of Richard II.; ^^.^l *• ^ii.- 

mencement of the next reign are more worthy of at- 
tention. Edward III. dying June 21, 1377, the keepers of the 
great seal next day, in absence of the chancellor beyond sea, gave 
it into the young king's hands before his council. He immediately 
delivered it to the duke of Lancaster, and the duke to Sir JNicholas 
£onde for safe custody. Four days afterwards, the king in coun7 
cil delivered the seal to the bishop of St. David's, who affixed it the 
same day to diveifs letters patent (3). Richard was at this time ten 
years and six months old ; an age certainly very unfit for the per- 
sonal execution of sovereign authority. Yet he was supposed 
capable of reigning without the aid of a regency. This might be 
in virtue of a sort of magic ascribed by lawyers to the great seal, 
the possession of which bars all further inquiry, and renders any 
government legal. The practice of modern times, requiring the 
constant exercise of the sign manual, has made a public confession 
of incapacity necessai-y in many cases, where it might have been 
concealed or overlooked in earlier periods of the constitution. But 
though no one was invested with the office of regent, a council of 
twelve was named by the prelates and peers at the king's corona- 
tion, July 16, 1377, without whose concurrence no public measure 
was to be carried into effect. I have mentioned in another place 
the modifications introduced from time to time by parliament, 

(1) MaU. WefUnoMst «|^. BnAf§ HUtorf of (t) RoL Pari. fol. If. p. 62. 
finilend, vol. U. p. 1. (3) Rymer, t. vil. p. tn. 
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M'hich might ilself be deemed a great council of regency during the 
first years of Richard. 

5. The next instance is at the accession of Henry YI. 
This prince was but nine months old at his father's * •^nrvi. 
death : and whether from a more eyident incapacity for the con- 
duct of government in his case than in that of Richard II., or from 
the progress of constitutional principles in the forty years elapsed 
since the latter's accession,. far more regularity and deliberation 
were shewn in supplying the defect in the executive authority. 
Upon (he news arriving that Henry V. was dead, several lords 
spiritual and temporal assembled, on account of the imminent ne- 
cessity, in order to preserve peace, and provide for the exercise of 
officers appertaining to the king. These peers accordingly issued 
commissions to judges, sheriffs, escheators, and others, for various 
purposes, and writs for a new parliament. This was opened by 
commission under the great seal directed to the duke of Glocester, 
in the usual form, and with the king's test (1). Some ordinances 
were made in this parliament by the duke of Glocester as commis^ 
sioner, and some in the king's name. The acts of the peers who 
had taken on themselves the administration, and summoned parlia- 
ment, were confirmed. On the twenty-seventh day of its session, 
it is entered upon the roll, that the king, " considering his tender 
age, and inabiUty to direct in person the concerns of bis realm, by 
assent of lords and commons, appoints the duke of Bedford, or, in 
his absence beyond sea, the duke of Glocester, to be protector and 
defender of the kingdom and English church, and the king's chief 
counsellor." Letters patent were made out to this effect : the ap- 
pointment being however expressly during the king^s pleasure. 
Sixteen counsellors were named in parliament to assist the pro- 
tector in his administration ; and their concurrence was made ne- 
cessary to the removal and appointment of officers, except some 
inferior patronage specifically reserved to the protector. In all 
important business that should pass by order of council, the whole, 
or major part, were to be present ; " but if it were such matter 
that the king hath been accustomed to be counselled of, that then 
the said lords proceed not therein without the advice of my lords 
of Bedford or Glocester (2)." A few more counsellors were added 
by the next parliament, and divers regulations established for 
their observance (3). 

This arrangement was in contravention of the late king's testa- 
ment, which had conferred tlie regency on the duke of Glocester, 
in exclusion of his elder brother. But the nature and spirit of 
these proceedings will be better understood by a remarkable pas- 
sage in a roll of a later parliament, where the house of lords, in 
answer to a request of Glocester, that he might know what autho- 
rity he possessed as protector, remind him (hat in the first parlia- 

<l) Rot. Pari. Tol. it. p. 168. (2) P. m, 176 (3) P. 201. 

II. 13 
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ment of the king (1), " ye desired to have bad ye goyernaunce of 
yis land ; affennyng yat hit belonged unto you of rygzt, as well by 
ye mene of your birth, as by ye laste wylle of ye kyng yat was your 
broyer, whome God assoile ; alleggyng for you such groundes and 
motyves as it was yought to your discretion made for your hitent i 
whereupon, the lords spiritual and temporal assembled there in 
parliament, among whidi were there my lordes your uncles, the 
bishop of Winchester that now liveth, and the duke of Exeter, and 
your cousin the earl of March that be gone to God, and of Warwick, 
and othe^ in great number that now live, had great and long deli- 
beration and advice, searched precedents of the governail of the 
land in time and case semblable, when kings of this land have been 
tender of age, took also information of the laws of the land, of such 
persons as be notably learned therein, and finally found your said 
desh*e not caused nor grounded in precedent, nor m the law of the 
land; the which the khig that dead is, in his life nor might by his 
last will nor otherwise altre, change, nor abroge, without the as- 
sent of the three estates, nor commit or grant to any person go- 
vernance or rule of this land longer than he lived -, but on that 
other behalf, the said lords found yoiir said desire not according 
with the laws of this land, and against the right and fredome of the 
estates of the same land. Howe were it, that it be not thought, 
that any such thing wittingly proceeded of your intent j and never- 
theless to keep peace and tranquillity, and to the intent to ease and 
appease you, it was advised and appointed by authority of the king, 
assenting the three estates of this land, that ye in absence of my lord 
your brother of Bedford, shouldbechief of the king's council, and 
devised unto you a name different from other counsellors, not the 
name of tutor, lieutenant, governor, nor of regent, nor no name 
that should import authority of governance of the land, but the 
nameof protector and defensor, which importeth a personal duty of 
attendance to the actual defence of the laud, as well against enemies 
outward, ifcase required, as against rebels inward, if any were, that 
(Jod forbid ; granting you therewith certain power, the which is speci- 
fied and contained in an act of the said parliament, to endure as long 
as it liked the king. In the which if the intent of the said estates 
had been, that ye more power and authority should have had, more 
should have been expressed therein ; to the which appointment, 
ordinance, and act, ye then agreed you as for your person, making 
nevertheless protestation, that it was not your intent in any wise 
to deroge, or do prejudice unto my lord your brother of Bedford by 
your said agreement, as toward any right that he would pretend 
or claim to the governance of this land, and as toward any pre- 

(1) I follow tlio orthograpliT of tht roll, which I tore. The mnal tireriiltfity of ittcleftt spentns 

iiope wUl not be inooDTeDleDt to the reader. Why Is hefdlyeUloleat to acooant for fvoh TariatioM ; 

this orthography, from obsolete and difflcalt, so but If there be ahy error, it belong^ to the mper- 

frequently becomes almost modern^ as will appear intendants of that piiUiMtt«ii» Md i» not viM. 
in the cOnrte of these extrtets, I cannot conjee- 
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etninetice that you might have or belong unto you as chief or d6tiii- 
cfl, it is plainly declared in the said aet and articles, subsctibed by 
iny said lord of Bedford, by yourself, and the other lords of the 
council. But as in parliament to which ye be called upon your 
faith and ligeance as duke of Glocester, as other lords be, and not 
otherwise, we know no power nor authority that ye have, otheir 
than ye as duke of Glocester should have, the king being in parlia- 
ment, at years of mest discreticm : We marvaiUng with all ouf 
hearts that considering the open declaration of the authority aiid 
power belonging to niy lord of Bedford, and to you in his absence, 
imd also to the king's council, subscribed purely and simply by my 
said lord of Bedford, ^hi by you, that you should in aiiy wise bfe 
stirred or moved not to content you therewith or to pretend you 
any other : Namely, considering that the king, blessed be our lord, 
is sith the time of Uie said power granted unto yoit, far gone and 
grown in person, in wit, and understanding, and like with the 
grace of God to occupy his own royal power within few years : 
and forasmuch considering the things and causes abovcsaid, and 
other many that long were to write, We lords aforesaid pray, ex- 
hort, and require you, to content you with the power abovesaid 
and declared, of the which my lord your brother of Bedford, the 
king's eldest uncle, contented him ; and that ye none larger power 
desire, will, nor use ; giving you this that is aboven written for 
our answer to youi* foresaid demand, the which Me will dwell 
and abide with, withouten variance or changing. Over this beseech- 
ing and praying you iii our most humble and lowly wise, and also 
requiring yoti in the king's name, that ye, according to the king's 
commandment, contained in his writ sent unto you in that behdf, 
come to this his present parliament, and intend to the good effect 
and speed of matters to be demesned and treted in the same, like 
as of right ye owe to do (1) ." 

It is evident, that thi^ plain, or rather rude address to the diike 
of Glocester, was dictated by the prevalence of Cardinal Beaufort's 
party in council and parliament. But the transactions in the for- 
mer parliament are not unfairly represented , and comparing them 
with the passage extracted above, we may perhaps be entitled to 
infer : 1. That the king does not possess any constitutional prero- 
gative of appointing a regent during the minority of his successor ; 
and 2. That neither the heir presumptive, nor any other person, is 
entitled to exercise the royal prerogatives during the king's infancy, 
(or, by parity of reasoning, his infirmity,) nor to any title that con- 
veys them ; the sole right of determining the persons by whom, and 
fixing the limitations under which, the executive government shall 
be conducted in the king's name and behalf, devolving upon the 
great council of parliament. 

The expression used in the lords^ address to the duke of Glocester 

(1) Rot. Pftfl. 6 H. YI. TOl. ir. p. S26. 
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relative to the young king, that he was far gone and grown in per- 
son, wit, and understanding, was not thrown out in mere flattery. 
In two years the party hostile to Glocester's influence had gained 
ground enough to abrogate his office of protector, leaving only the 
honorary title of chief counsellor (1). For this the king's corona- 
tion, at eight years of age, was thought a fair pretence; and un- 
doubtedly the loss of that exceedingly limited authority which had 
been delegated to the protector could not have impaired the 
strength of government. This was conducted as before by a 
selfish and disunited council; but the king's name was sufficient 
to legalise their measures, nor does any objection appear to have 
been made in parliament to such a mockery of the name of mo- 
narchy. 

. Henry's mental lu the year 1454, the thirty-second of Henry's reign, 
derangement, jjjg unhappy malady, transmitted perhaps from his ma- 
ternal grandfather, assumed so decided a character of derangement 
or imbecility, that parliament could no longer conceal from itself 
ihe necessity of a more efficient ruler. This assembly, which had 
been continued by successive prorogations for nearly a year, met 
at Westminster on the 14th of February, when the session was 
opened by the duke of York, as king's commissioner. Kemp, 
archbishop of Canterbury and chancellor of England, dying soon 
afterwards, it was judged proper to acquaint the king at Windsor 
by a deputation of twelve lords with this and other subjects concern- 
ing bis government. In fact, perhaps, this was a pretext chosen 
in order to ascertain his real condition. These peers reported to 
the lords' house, two days afterwards, that they had opened to his 
majesty the several articles of their message, but "could get no 
answer ne sign for no prayer ne desire," though they repeated 
their endeavours at three different interviews. This report, with 
the instruction on which it was founded, was, at their prayer, en- 
tered of record in parliament. IJpon so authentic a testimony of 
their sovereign's infirmity, the peers, adjourning two days for so- 
Duke of York lemuity or deliberation, '' elected and nominated Ri- 
made protector, chard dukc of York to be protcctor and defender of 
ihe realm of England during the king's pleasure." The duke, 
protesting his insufficiency, requested, "that in this present par- 
liament, and by authority thereof, it be enacted, that of yourself and 
of your ful and mere disposition, ye desire, name and call me to 
the said name and charge, and that of any presumption of myself, 
I take them not upon me, but only of the due and humble obeisance 
that I owe to do unto the king, our most dread and sovereign lord, 
and to you the peerage of this land in whom by the occasion of the 
infirmity of our said sovereign lord resteth the exercise of his au- 
thority, whose noble commandments I am as ready to perform and 
obey, as any of his lineman alive, and that at such time as it shall 



(1) 8 H. VI. TOI. It. p. 886. 
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please our blessed Creator to restore his most noble person to 
healthful disposition, it shall like you so to declare and notify to 
his good grace." To this protestation the lords answered, ihat for 
his, and their discharge, an act of parliament should be made, con- 
formably to that enacted in the king's infancy, since they were 
compelled by an equal necessity again to chuse and name a pro- 
tector and defender. And to the duke of York's request to be in- 
formed how far the power and authority of his charge should 
extend, they replied, that he should be chief of the king's council, 
and ''devised therefore to the said duke a name different from 
other counsellors, not the name of tutor, lieutenant, governor, 
nor of regent, nor no name that shall import authority of gover- 
nance of the land ; but the said name of protector and defensor ; " 
and so forth, according to the language of their former address to 
the duke of Glocester . An act was passed accordingly, constituting 
the duke of York protector of the church and kingdom and chief 
counsellor of the king during the latter's pleasure ; or until the 
prince of Wales should attain years of discretion, on whom the said 
dignity was immediately to devolve. The patronage of certain 
spiritual bencGces was reserved to the protector, according to the 
precedent of the king's minority, which parliament was resolved 
to follow in every particular (t ) . 

It may be conjectured, by the provision made in favour of the 
prince of Wales, then only two years old, that the king's condition 
was supposed to be beyond hope of restoration. But in about nine 
months, he recovered sufficient speech and recoUection to supersede 
the duke of York's protectorate (2). The succeeding transactions 
are matter of familiar, though not, perhaps, very perspicuous his- 
tory. The king was a prisoner in his enemies' hands after the 
affair at St. Alban's (3), when parliament met in July 1455. In 
this session little was done, except renewing the strongest oaths of 
allegiance to Henry and his family. But the two houses meeting 
again after a prorogation to November 12, during which time the 
duke of York had strengthened his party, and was appointed by 
commission the king's lieutenant to open the parliament, a propo- 
sition was made by the commons, that " whereas the king had de- 
puted the duke of York as his commissioner to proceed in this 
parliament, it was thought by the commons, that if the king 
hereafter could not attend to the protection of the country, an able 
person should be appointed protector, to whom they might have 

(1) Rot. Pari. Tol. t. p. t4l. which, written immediately after the engagement, 

(S) Paston Letters, tqI. i. p. 81. The proofs of ujb that only six score were kiHed. Surely this 

fonod mind glren in this letter are not very deci- testimony oulweiglis a thousand ordinary chroni- 

ffVe, but the wits of sovereigns are never weighed ciers. And the nature of the action, which was a 

Id golden scales. sudden attack on the town of St Alban's, without 

(S) This may seem an improper appellation for any pitched combat, renders the larger number 

what is usually termed a baUle, wherein 5,000 men improbable. W'hethamstcde, himself abbot of St. 

art said to have fallen. But I rely here upon my Alban's at the time, makes the duke of York's a^y 

f UhfiU fQlilf . th« Paston Letters, p. 100., one of but 3,000 Oghtiog men. p. ^W. 
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recourse for redress of injuries} especially as great disturbances 
had lately arisen in the west through the feuds of the earl of De- 
vonshire and lord BonvUe (i)." The archbishop of Canterbury 
answered for the lords, that they would take into consideration 
what the covunons had suggested. Two days afterwards, the latter 
appeared again with a reouest conycyed nearly in the same termsT. 
Upon their leaving the chamber, the archbishop, who was also 
chancellor, moved the peers to answer what should be done m 
respect of the request of the commons ; adding that " it is under- 
stood, that they will not further proceed in matters of parUameut^ 
to the time that they havcansw^ to their desire and request." This 
naturally ended in the re-appointment of the duke of York to hisf 
charge of protector. The conunons indeed were determined to 
bear no delay. As if ignorant of what had been resolved in con- 
sequence of their second request, they urged it a third time, on the 
next day of meeting ; and received for answer that " the king our 
said sovereign lord, by the advice and assent of his lords spiritual 
and temporal being in this present parliament, had named and de- 
sired the duke of York to be protector and defensor of this land." 
It is worthy of notice that in these words, and indeed in effect, as 
appears by the whole transaction, the house of peers assumed an 
exclusive right of chusing the protector, though in the act parsed 
to ratify their election, the commons' assent, as a matter of 
course, is introduced. The last year's precedent was followed in 
the present instance, excepting a remarkable deviation ; instead of 
the words "during the king's pleasure," the duke was to hold 
his ofBce " untillie should be discharged of it by the lords in par- 
liament (2)." 

This extraordinary clause, and the slight allegations on which ft 
was thought fit to substitute a vicegerent for the reigning monarch, 
are sufficient to prove, even if the common historians were sflent, 
that whatever passed as to this second protectorate of the duke of 
York was altogether of a revolutionary complexion. In the actual 
circumstances of civil blood already spilled and the king in capti- 
vity, we may justly wonder that so much regard was shewn to the 
regular forme and precedents of the constitution. But the duke's 
natural moderation will account for part of this, and the temper 
of the lords fpr much more. That assembly appears for the most 
part to have been faithfully attached to the house of Lancaster. 
The partizans of Richistrd were found in the commons, and among 
the populace. Several months elapsed after the victory of St. Al- 
ban's, before an attempt was thus made to set aside a sovereign, 
not labouring, so far as we know, under any more notorious infir<« 
mity than before. It then originated in the conunons, and seems 
to have received but an unvriUing consent from theuj^i^ honse. 

(t)8MMMea«0Mlt«rttMMUlPtMOlLttl«r9. (t)ii«t.9«rl.fol.Y.».iM<-tM. 

TOl. I. p. 114. 
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Even in oonstitating the dnke of York protector over the head of 
Henry, whom all men despaired of ev^ seeing in a state to tace the 
dangers of such a season, the laris did not forget the rights of hii 
son. By this latter instrument, as well as by that of the preceding 
year, the duke's office was to cease upon the prince of Wales ar- 
riving at the age of discretion. 

But what had been long [nropagated in secret, soon ,^^ ^^ ^^.^ 
became familiar to the public ear j that the duke of York «ui« to im 
laid daim to the throne. He was unquestionably heir ^^^' 
general of the royal line, through his mother, Anne, daughter of 
Roger Mortimer earl of March, son of Philippa, daughter of Lionel, 
dukeof Clarence, third son of Edward III. Roger Mortimer's eldest 
son, Edmund, had been declared heir presumptive by Richardll. } 
but his infancy during the revolution that placedHenry lY. on the 
throne had caused his pretensions to be passed over in silence. 
The new king however was induced by a jealousy natural to his 
situation to detain the earl of March in custody. Henry Y. restored 
his Uberty ; and, though he had certainly connived for a while at 
the conspiracy jdanned by his brother4n-law, the earl of Gam* 
bridge, and Lord Scrop of Masham, to place the crown on his head, 
that magnanimous prince gave him a free pardon, and never tes- 
tified any displeasure. The present duke of York was honoured by 
Henry YI. with the highest trusts in France and Ireland ; such as 
Beaufort and Glocester could never have dreamed of conferring on 
him, if his title to the crown had not been reckoned obsolete. It 
has been very pertinently remarked, that the crime perpetrated by 
Margaret and her counsellors in the death of the duke of Glocestar 
was the destruction of the houseof Lancaster (1). From this time the 
duke of York, next heir in presumption while the king was childless, 
might innocently contemplate the prospect of royalty ; and when 
such ideas had long been passing through his mind, we may judge 
how reluctantly the birth of PrinceEdward, nine years after Henry's 
marriage, would be admitted to distorb them. The queen's ad- 
ministration unpopular, careless of national interests, and partial to 
his inveterate enemy, the duke of Somerset (2) ; the king incapable 
of exciting fear or respect; himself conscious of powerful alliances 
and universal favour ; all these circumstances c(»nbined'could hardly 
£bu1 to nourish these opinions of hereditary right, which he must 
have imbibed from his infancy. 

The duke of York preserved through the critical season of rebel- 
lion such moderation and humanity, that we may pardon him that 
Inas in favour of his own pretensions, to which he became himself a 
victim. Margaret, perhaps, by her sanguinary violence in the Co- 
ventry parliament of 1460, where the duke and all his adherents 

(1) Hall. p. sio. tetUmony, « totter of tUt date In tiM Paitea col- 

(t) Tkf Ul-wUl of York and the qtMn begin as lectfon, rot i. p. i6. 
early aa iH9, u we leam ttom an owviitoeal 
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were attainted, left him not the choice of remaining a subject with 
impunity. But with us, whp are to weigh these ancient factions in 
the balance of wisdom and justice, there should be no hesitation in 
deciding that the house of Lancaster were lawful sovereigns of Eng- 
land. I am indeed astonished, that not only such historians as 
Carte, who wrote undisguisedly upon a Jacobite system, but even 
men of juster principles have been inadvertent enough to mention 
the right of the house of York. If the original consent of the nation, 
if three descents of the crown, if repeated acts of parliament, if oaths 
of allegiance from the whole kingdom, and more particularly from 
those who now advanced a contrary pretension ; if undisturbed, 
unquestioned possession during sixty years, could not secure the 
reigning family against a mere defect in their genealogy, when were 
the people to expect tranquillity? Sceptres were committed, and 
governments were instituted, for public protection and public hap- 
piness, not certainly for the benefit of rulers, or for the security of 
particular dynasties. No prejudice has less in its favour, and none 
has been more fatal to the peace of mankind, than that which regards 
a nation of subjects as a family's private inheritance. For, as this 
opinion induces reigning princes and their courtiers to look on the 
people as made only to obey them, so when the tide of events has 
swept them from their thrones, it begets a fond hope of restoration, 
a sense of injury and of imprescriptible rights, which give the shew 
of justice to-fresh disturbances of public (H*der, and rebellions against 
established authority. Even in cases of unjust conquest, which are 
far stronger than any domestic revolution, time heals the injury of 
wounded independence, the forced submission to a victorious enemy 
is changed into spontaneous allegiance to a sovereign, and the laws 
of God and nature enjoin the obedience that is challenged by reci- 
procal benefits. But far more does every national government, 
however violent in its origin, become legitimate, when universally 
obeyed and justly exercised, the possession drawing after it the 
right ; not certainly that success can alter the moral character of 
actions, or privilege usurpation before the tribunal of human opi- 
nion, or in the pages of history, but that the recognition of a go- 
vernment by the people is the binding pledge of their allegiance so 
long as its corresponding duties are fulfilled (1). And thus the 
law of England has been held to annex the subject's fidelity to the 
reigning monarch, by whatever title he may have ascended the 
throne, and whoever else may be its claimant (2). But the statute 
of 11th of Henry VII. c. 1. has furnished an unequivocal com- 
mentary upon this principle; when, alluding to the condemnations 
and forfeitures by which those alternate successes of the white and 

, (1) Upon this great question the fourth discourse easHy applicable to It ; which, a centary since. 

In Sir Michael Foster's Heports onght particularly would have tended to shake the present famll^f In 

to be read. Mrange doctrines have been revived the throne. 

lately, and thonth not exactly referred to the con- (t) Hale's Pleas of the Crown, to). 1. p. 61. I0l. 

9t])viUon of this CQUQtry, y «t , a« i«nertl prloolples, (tdlt. iTM.) 
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red roses had alinost exhausted the noble blood of England, it enacts 
that ''no man for doing true and faithful service to the king for 
the time being, be convict, or attaint of higfi treason, nor of other 
offences, by act of parliament or otherwise." 

Though all classes of men and all par Is of England waronheun. 
were divided into factions by this unhappy contest, yet casiriaos tnd 
the strength of the Yorkists lay in London and the neigh- ^' *''**** 
bouring counties, and generally among the middling and lower peo- 
ple. And this is what might naturally be expected. For notions of 
hereditary right take easy hold of thc^pulace, who feel an honest 
sympathy for tho3c whom they consider as injured ; while men of 
noble birth and high station have a keener sense of personal duty 
to their sovereign, and of the baseness of deserting their alle- 
giance. Notwithstanding the wide-spreading influence of the Nevils, 
most of the nobility were well affected to the reigning dynasty. 
We have seen how reluctantly they acquiesced in the second pro- 
tectorate of the duke of York, after the battle of St. Alban's. Thirty- 
two temporal peers took an oath of fealty to Henry and Bis issue 
in the Coventry parliament of 1460, which attainted the duke of 
York and the earls of Warwick and Salisbury (1 ) . And, in the me- 
morable cnrcumstances of the duke's claim personally !iiade in par- 
liament, it seems manifest, that the lords complied not only with 
hesitation, but unwillingness ; and in fact testified their respect and 
duty for Henry by confirming the crown to him during his life (2). 
The rose of Lancaster blushed upon the banners of the Staflbrds, 
the Percies, the Veres, the Hollands, and the Courteneys. All these 
illustrious families lay crushed for a time under the ruins of their 
party. But the course of fortune, which has too great a mastery 
over crowns and sceptres to be controuled by men's affection, in- 
vested Edward IV. with a possession, which the general consent of 
the nation both sanctioned and secured. This was effected in no 
slight degree by the furious spirit of Margaret, who began a system 
of extermination by acts of attainder, and execution of prisoners, 
that created abhorrence, though it did not prevent imitation. And 
the barbarities of her northern army, whom she led towards London 
after the battle of Wakefield, lost the Lancastrian cause its former 
friends (3), and might justly convince reflecting men, that it were 
better to risk the changes of a new dynasty, than trust the kingdom 
to an exasperated faction. 

(1) Rot. Pari. Tol. t. p. S51. upon real grounds of suspicion, tUe assertions of 

(J) Rot. Part. p. »75. This entry In the roll Is secondary writers, 

highly Interesting and Important. It ought to be (8) The abbey of St. Alban's was stripped by the 

read in preference to any of our historians. Hume, queen and her army after the second battle fought 

who drew from Inferior sources, is not altogether at that place, Feb. 17. 1^1 ; which changed Whet- 

aceurate. Yet one remarkable circumstance, told hamstede, the abbot and historiographer, from a 

by Hall and other chroniclers, that the duke of violent Lancastrian into a Yorkist. His change of 

York stood by the throne, as If to claim It, though party Is quite sudden, and amusing enough. See 

omitted entirely In the roll. Is confirmed by Whet- too the Paston Letters, toI. i. p. too. Yet the Pastoo 

bavitede, abbot of St. Alban's, who was probably family w.ere originally ^i)castri«n, and retofQcd 

Ihen present, (p. 4S4. edit. Hearne.) This shews to ^at sl<|« lo U70, 
Yhat ir« ilioiilil onl^ iqm an4 qq( reject, uul^is 
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Edward IV ^ period of obscurity and confoyioii ewfoes, dqring 
which we have as little insight into constitutional as ge- 
neral history. There are no contemporary chroniclers of any value, 
and the rolls of parliament, by whose light we have hitherto steered, 
become mere registers of private bills, or of petitions relating to 
commerce. The reign of Edward IV. is the first during which no 
statute was passed for the redress of grievances, or maintenance of 
the subject's liberty. Nqt is there, if I am correct, a single peti- 
tion of this nature upon the roll. Whether it were that the com- 
mons had lost too much of their ancient courage to present any 
remonstrances, or that a wiltul omission has vitiated the record, 
is hard to determine; but we certainly must not imagine, that a 
government cemented with blood poured on the scaffold as well as 
in the field, under a passionate and unprincipled sovereign, would 
afford no scope for the just animadversion of parliament (1), The 
reign of Edward IV. was a reign of terror. One half of the noble 
families had been thinned by proscription ; and though generally 
restored in Wood by the reversal of their attainders, a measure 
certainly deserving of much approbation, were still under the eyes 
of vigilant and inveterate enemies. The opposite faction would be 
cautious how they resisted a king of their own creation, while the 
hopes of their adversaries were only dormant. And indeed, without 
relying on this supposition, it is commonly seen, that when tem- 
porary circumstances have given a king the means of acting in 
disregard of his subjects' privileges, it is a very difiSpult undertak- 
ing for them to recover liberty, which has no security so effectual 
as habitual possession. ^ 

Besides the severe proceedings against the Lancastrian party, 
which might be extenuated by the common pretences, retaUation 
of similar proscriptions, security for the actual government, or 
just punishment of rebellion against a legitimate heir, there are 
several reputed instances of violence and barbarity in the reign of 
Edward IV., which have not such plausible excuses. Everyone 
knows the common stories of the citizen who was attainted of treason 
for an idle speech that he would make his son heir to the crown, 
the house where he dwelt j and of Thomas Burdett, who wished the 
horns of his stag in the belly of him who had advised the king to shoot 
it. Of the former 1 can assert nothing, though I do not believe it 
to be accurately reported. But certainly the accusaticm against 
Burdett, however iniquitous, was not confined to these frivolous 
words ; which indeed do not appear in his indictment (2), or in a 

(1) There are several instances of ylolence and (t) See In Cro. Car. ISO. Uie tndlctaient agalnit 

•ppresslon apparent on the rolls during this reign, Burdett for compassing the king's death, and tor 

but not proceeding from the crown. One of a re- that purpose conspiring with SUcle and Blake to 

markable nature. toI. t. p. 178., was brought for- calculate his natlTity and his son's, ad sciendam 

ward to thrown an odium on the duke of Clarence, quando ildem rex et Edwardus ejus Alius morleih 

who had been concerned in it. ScTeral passages tur : Also for the, same end dispersing diven 

indicate the character of the duke of Glocester. rhymes a»d ballads d9 nuomiViUoBU^vi, a^diUfr- 
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passage relative to bis conviction in the roll of parliaBient. Burdett 
was a servant and friend of the duke of Clarence, and sacrificed as 
a preliminary victim, It was an article of charge against Qarence 
that he bad attempted to persuade the people that " Thomas Burdett 
bis servant, which was lawfully and truly attainted of treason, was 
^^ongfully put to death (1)." There could indeed be no more 
oppressive usage inflicted upon meaner persons, than this attainder 
of the duke of Clarence, an act for which a brother could not be 
pardoned, had he been guilty ; and which deepens the shadow of a 
lyranhical age, if, a3 it seems, his offence toward £dward was but 
levity and rashness. 

But whatever acts of injustice we may attribute, from authority 
or conjecture, to Edward's government, it was very far fron^ being 
unpopular. His love of pleasure, his affability, his courage and 
beauty, gave him a credit with his subjects, which he had no real 
virtue to challenge. This restored him to the throne, even against 
the prodigious influence of Warwick, and compelled Henry VII. 
to treat his memory with respect, and acknowledge him as a lawful 
king (2), The latter years of his reign were passed in repose at 
home after scenes of unparalleled convulsions, and in peace abroad, 
after more than a century of expensive warfare. His demands of 
subsidy were therefore moderate, and easily defrayed by a nation 
who were making rapid advances towards opulence. According to 
3ir John Fortescue, nearly one fifth of the whole kingdom had 
come to the king's hand by forfeiture, at some time or other since 
the commencementof his reign (3) . Many indeed of these lands had 

nlbns et prodltoriis'excltatio^UHis, factas et fabrl- i h. VII., while Edward IV. b stf led " late kfn§/ 

catas apud Holboorn, to the Intent that the people appears only with the denomination ot "Edward 

jDl^bt withdraw their lore from the king and de- his son, late called Edward V." p. 336. Who then 

sert him, ac erra ipsam regem insargerent, et was king after the death of Edward IV.? And was 

guerram erga Ipsnm regem levarent, ad finalem his son really illegitimate, as an usurping uncle 

destractlonem ipsonnn regis ao domioi priocl> pretended? Or did the crime of Richard, though 

P*8. etc. punished in him, enure to the benefit of Henry? 

(l)^Rot. Parl.ToL tI. p. 193. These were points, which, like the fate of the 

(S) The rolls of Henry VU.'s first parliament are young princes in the Tower, be ohose to wrap In 

fall of an absnrd confusion In thought and Ian- discreet silence. But the first question he seems to 

guage, which is pandered odious by the purposes have answered in his own favour. For Richard 

to which It Is applied. Both Henry VI. and himself, Howard duke of Norfolk, lord Lovel, and 

Edward IV. are considered as lawful kings ; except some others, are attainted, (p. 276.) for ♦ trailer- 

ia one Instance, where Alan Cotterell, petitioning ously intending, compassing and Imagining' the 

for the reVersal of his attainder, speaks of Edward death of Henry ; of course before or at the battle 

»^ late called Edws^ IV." (vol. vi. p. S90.) But this of Bosworth ; and while bis right unsupported by 

Is only the laugoage of a private Lancastrian. And possession could have rested only pnan hereditary 

Henry VI. passes for having been king during his title, which it was an insult to the nation to pre- 

fhort restoration in 1470, when Edward had been fer. These monstrous proceedings explain thtt 

nine years upon the throne. For the earl of Ox- necessity of that conservative statute to which I 

ford Is said to bate be^n ftttainted " for the true have already alluded, which passed in the eleventh 

allegiance and service he owed and did to HenryVI., year of his reign, and afforded as much security 

at Bamet field and otherwise." (p.ssi.) This might for men following the plain line of rallying round 

be reasonable enough on the true principle, that the standard of their country as mere law can 

allegiance Is due to a king de facto ; if Indeed we offer. There Is some extraordinary reasoning upon 

eonld determine who was the king de facto on the this act In Carte's History, vol. U. p. 844., for tha 

morning of the battle of Bamet. But this principle purpose of proving, that the i^dherents of George II. 

was not fairly recognized. Richard III. Is always would not be protected by it on the restoration of 

ealled, " In deed and not in right king of England." the true blood. 

Nor was this merely founded on his usurpation (3) DilTerence of Absolute and Limited Honarchy, 

atalnit his nephew. For that nnforUmate boy Is p. SS. 
little better treated, and in the act of resumption, 
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been restored, and others lavished away in grants, but the surplus 
revenue must still have been considerable. 

Edward IV. was the first who practised a new method of taking 
hfs subjects' money without consent of parliament, under the plau- 
sible name of benevolences. These came in place of the still more 
plausible loans of former monarchs, and were principally levied on 
the wealthy traders. Though no complaint appears in the parlia- 
mentary records of his reign, which, as has been observed, com- 
plain of nothing, the" illegality was undoubtedly felt and resented. 
In the remarkable address to Richard by that tumultuary meeting 
which invited him to assume the crown, we find, among general 
assertions of the state's decay through misgovernment, the follow- 
ing strong passage : " For certainly we be determined rather to 
aventure and committe us to the perill of owre lyfs and jopardie of 
deth, than to lyve in such thraldomeand bondage as we have lyved 
long tyme heretofore oppressed and injured by extortions and 
newe impositions, ayenst the lawes of God and man, and the libertie, 
old policie, and lawes of this realme, whereyn every Englishman is 
inherited (1)." Accordingly in Richard III.'s only parliament, an 
act was passed, which, after reciting in tjie strongest terms the grie- 
vances lately endured, abrogates and annuls for ever all exactions 
under the name of benevolence (2). The liberties of this country 
were at least not directly impaired by the usurpation of Richard. 
But from an act so deeply tainted vri Ih moral guilt, as well as 
so violent in all its circumstances, no substantial benefit was likely 
to spring. Whatever diflBculty there may be, and I confess it is 
not easy to be surmounted, in deciding upon the fate of Richard's 
nephews after they were immured in the Tower, the more public 
parts of the transaction bear unequivocal testimony to his ambi- 
tious usurpation. It would therefore be foreign to the purpose 
of this chapter to dwell upon his assumption of the regency, or 
upon the sort of election, however curious and remarkable, which 
gave a pretended authority to his usurpation of the throne. Neither 
of these has ever been alleged by any party in the way of consti- 
tutional precedent. 

Goncivsion ^^ thiscpoch I terminate these inquiries into the Eng- 
lish constitution ; a sketch very imperfect, I fear, and 
unsatisfactory, but which may at least answer the purpose of fixing 
the reader's attention on the principal objects, and of guiding him 
to the purest fountains of constitutional knowledge. From the ac- 
cession of the house of Tudor a new period is to be dated in our 
history ; far more prosperous in the diffusion of opulence, and the 
preservation of general order than the preceding, but less distin- 
guished by the spirit of freedom and jealousy of tyrannical power. 
We have seen, through the twilight of our Apglo-Saxon records, a 
fqrm of civil policy established by our ancestors, marked, like t^? 



PART 111.] DURING TH£ MIDDLE AG£S. 90tf 

kindred gOTemments of the Continent, with aboriginal Teutonic 
features ; barbarous indeed, and insufScient for the grea tends of so- 
ciety, but capable and worthy of the improyement it has received, 
because actuated by a sound and vital spirit, the love of freedom 
and of justice. From these principles arose that venerable insti- 
tution, which none but a free and simple people could have con- 
ceived, trial by peers; an institution common in some degree to 
other nations, but which, more widely extended, more strictly 
retained, and better modified among ourselves, has become perhaps 
the first, certainly among the first, of our securities against arbi- 
trary government. We have seen a foreign conqueror and his 
descendants trample almost alike upon the prostrate nation, and 
upon those who had been companions of their victory, introduce 
the servitudes of feudal law with more than their usual rigour, and 
establish a large revenue by continual precedents upon a system of 
universal and prescriptive extortion, fiut the Norman and Eng- 
lish races, each unfit to endure oppression, forgetting their ani- 
mosities in a common interest, enforce by arms the concession of a 
great charter of liberties. Privileges, wrested from one faithless 
monarch, are preserved with continual vigilance against the ma- 
chinations of another ; the rights of the people become more pre- 
cise, and their spirit more magnanimous during the long reign of 
Henry III. With greater ambition and greater abilities than his 
father, Edward I. attemptsiin vain to govern in an arbitrary man- 
ner, and has the mortification of seeing his prerogative fettered by 
still more important limitations. The great council of the nation 
is opened to the representatives of the commons. They proceed 
by slow and cautious steps to remonstrate against public grievan- 
ces, to check the abuses of administration, and sometimes to chastise 
public delinquency in the officers of the crown. A number of re- 
medial provisions are added to the statutes ; every Englishman 
learns to remember that he is the citizen of a free state, and to 
claim the common law as his birthright, even though the violence 
of power should interrupt its enjoyment. It were a strange mis- 
representation of history to assert ttiat the constitution had attained 
any thing like a perfect state in the fifteenth century ; but I know 
not whether there are any essential privileges of our countrymen, 
any fundamental securities against arbitrary power, so far as they 
depend upon positive institution, which may not be traced to the 
time when the house of Plantagenet filled the English throne. 
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CHAPTER IX. 

ON THE STATE OF SOCIETY IN EUROPE DUBING THE MIDDLE AGES. 



PARTI. 



Inlroduclion— Decline ot Literature in the latter period of the Roman Empire— its Causes 
—Corruption of the Latin Language— Means by which it was effected— Formation of 
new Languages— General Ignorance of the Dark Ages— Scardty of Bool»— Canses that 
prevented the total extinction of Learning— Prevalence of Superstition and Fanaticism 
-<Jeneral Corruption of Religion— Monasteries— their Effects— Pilgrimages— Love of 
Field Sports— State of Agricoltore— of Internal and Foreign Trade down to tbe end of 
the Eleventh Century— Improvement of Europe dated from that ago. 

It has been the object of erery preceding chapter of this work, 
either to trace the civil revolutions of states during the period of 
the middle ages, or to investigate, with rather more minute atten- 
tion, their political institutions. There remains a large tract to be 
explored, if we would complete the circle of historical information, 
and give to our knowledge that copiousness and clear perception, 
which arise from comprehefiding a subject under numerous rela- 
tions, t* he philosophy of history embraces far more than the wars 
and treaties, the factions and cabals of common political narration|; 
it extends to whatever illustrates the character of the human spe- 
cies in a particular period, to their reasonings and sentiments, their 
arts and industry. Nor is this comprehensive survey merely inte- 
resting to the speculative philosopher ; without it, the statesman 
would form very erroneous estimates of events, and find himself 
constantly misled in any analogical application of them to present 
circumstances. Nor is it an uncommon source of error to neglect 
the general signs of the times, and to deduce a prognostic froin 
some partial coincidence with past events, where a more enlarged 
comparison of all the facts that ought to enter into the combination 
would destroy the whole parallel. The philosophical student, how- 
ever, will not follow the antiquary into his mmute details; and 
though it is hard to say what may not supply matter for a reflecting 
mind, there is always some danger of losing sight of grand objects 
in historical disquisition, by too laborious a research into trifles. 
I may possibly be thought to furnish, in some instances, an exam- 
ple of the error I condemn. But in the choice and disposition of 
topics to which the present chapter relates, some have been omitted 
on account of their comparative insignificance, and others on ac- 
count of their want of connexion with the leading subject. Even 
of those treated I can only undertake to give a transient view ; 
and must bespeak the reader's candour to remember, that passages 
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isrhich, separately taken, may often appear superficial, are but 
parts of the context of a single chapter, as the chapter itself is of 
an entire work. 

The Middle Ages, according to the division I have adopted, com- 
prise about one thousand years, from the invasion of France by 
Qotis to that of Naples by Charles VIII. This period, considered 
as to the state of society, has been esteemed dark through ignorance, 
and barbarous through poverty and want of refinement. And 
although this character is much less applicable to the tvf o last cen- 
turies of the period, than to those which preceded its commence- 
ment, yet we cannot expect to feel, in respect of ages at best im- 
perfectly civilized and slowly progressive, that interest which 
attends a more perfect development of human capacities, and more 
brilliant advances in improvement. The first moiety indeed of 
these ten ages is almost absolutely barren, and presents little but a 
catalogue of evils. The subversion of the Roman empire, and de- 
vastation of its provinces by barbarous nations, either immediately 
preceded, or were coincident with the conmiencement of the middle 
period. We begin in darkness and calamity; and though the 
shadows grow fainter as we advance, yet we are to break off our 
pursuit as the morning breathes upon us, and the twilight reddens 
into the lustre of day. 

No circumstance is so prominent on the first survey Decline of leam- 
of society during the earlier centuries of this period ing in Roman 
as the depth of ignorance in which it was ioomersed ; *™^^^* 
and as from this, more than any single cause, the moral and social 
evils which those ages experienced appear to have been derived 
and perpetuated, it deserves to occupy the first place in the arrange- 
ment of our present subject. We must not altogether ascribe 
the ruin of literature to the barbarian destroyers of the Koman 
empire. So gradual and, apparently, so irretrievable a decay had 
long before spread over all liberal studies, that it is impossible to 
pronounce whether they would not have been almost equally ex- 
tinguished, if the august throne of the Caesars had been left to 
moulder by its intrinsic weakness. Under the paternal sovereignty 
of Marcus Aurelius, the approaching declension of learning might 
be scarcely perceptible to an incurious observer. There was much 
indeed to distinguish his times from those of Augustus $ much lost 
in originality of genius, in correctness of taste, in the masterly 
conception and consummate finish of art, in purity of the Latin, 
and even of the Greek language. But there were men who made 
the age famous, grave lawyers, judicious historians, wise philoso- 
phers; the name of learning was honourable, its professors were 
encouraged ; and along the vast surface of the Roman empire there 
was perhaps a greater number, whose minds were cultivated by 
intelketusdi discipline, than wa^et the more brilliant reign of the 
first emperor. 
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It is not, I think, very easy to give a perfectly sa- 
****** tisfactory solution of the rapid downfall of literature 
between the ages of Antonine and of Diocletian. Perhaps the pros- 
perous condition of the empire from Trajan to Marcus Aurelius, 
and the patronage which those good princes bestowed on letters, 
gave an artificial health to them for a moment, and suspended the 
operation of a disease which had already begun to undermine 
their vigour. Perhaps the intellectual energies of mankind can 
never remain stationary ; and a nation that ceases to produce ori- 
ginal and inventive minds, born to advance the landmarks of know- 
ledge or skill, will recede from step to step, tiU it loses even the 
secondary merits of imitation and industry. During the third cen- 
tury, not only there were no great writers, but even few names 
of indifferent writers have been recovered by the diligence of mo- 
dern inquiry (1). Law neglected, philosophy perverted till it be- 
came contemptible, history nearly silent, the Latin tongue growing 
rapidly barbarous, poetry rarely and feebly attempted, art more 
and more vitiated ; such were the symptoms by which the age pre- 
vious to Constantine announced the decline of human intellect. If 
we cannot fully account for this unhappy change, as I have ob- 
served, we must, however, assign much weight to the degradation 
of Rome and Italy in the system of Severus and his successors, to 
the admission of barbarians into the military and even civil digni- 
ties of the empire, to the discouraging influence of provincial and 
illiterate sovereigns, and to the calamities which followed for half 
a century the first invasion of the Goths and the defeat of Decius. 
To this sickly condition of literature the fourth century supplied 
no permanent remedy. If under the house of Constantine the 
Roman world suffered rather less from civil warfare or barbarous 
invasions, than in the preceding age, yet every other cause of decline 
just enumerated prevailed with aggravated force ; and the fourth 
century set in storms, sufiiciently destructive in themselves, and 
ominous of those calamities which humbled the majesty of Rome 
at the commencement of the ensuing period, and overwhelmed the 
Western Empire in absolute and final ruin before its termination. 

The diffusion of literature is perfectly distinguishable from its 
advancement, and whatever obscurity we may find in explaining 
the variations of the one, there are a few simple causes which seem 
to account for the other. Knowledge will be spread over the sur- 
face of a nation in proportion to the facilities of education, to the 
free circulation of books, to the emoluments and distinctions which 
literary attainments are found to produce, and still more to the 
reward which they meet in the general respect and applause of 
society. This cheering incitement, the genial sunshine of appro- 

(1) TbeauthoNor HIstoire Litteratrede la France, upon any authority ; two of whom arc now lost, 
t. i , can only find three writers of Gaul, no in- In the preceding century the number was consi^ 
considerable part of the Roman empire, mentioned derably greater. 
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bation, has at all times promoted the cultivation of literature in 
small republics, rather than large empires, and in cities compared 
with the country. If these are the sources which nourish litera- 
ture, we should naturally expect that they must have become scanty 
or dry, when learning languishes or expires. Accordingly in the 
later ages of the Roman empire, a general indiiSerence towards the! 
cultivation of letters became the characteristic of its inhabitants. 
Laws were indeed enacted by Constantinc, Julian, Theodosius, and 
other emperors, for the encouragement of learned men and the 
promotion of liberal education. But these laws, which would not 
perhaps have been thought necessary in better times, were un- 
availing to counteract the lethargy of ignorance in which even the 
native citizens of the empire were contented to repose. This alie- 
nation of men from their national literature may doubtiess be im- 
puted, in some measure, to its own demerits. A jargon of mystical 
philosophy, half fanaticism and half imposture, a barren and in- 
flated eloquence, a frivolous philology, were tiiot among those 
charms of wisdom, by which man is to be diverted from pleasure 
or aroused from indolence. 

In this temper of the public mind, there was litUe probabiUty 
that new compositions of excellence would be produced, and much 
doubt whether the old would be preserved. Since the invention 
of printing, the absolute extinction of any considerable work seems 
a danger too improbable for apprehension. The press pours forth 
in a few days a thousand volumes, which scattered, like seed in the 
air, over the republic of Europe, could hardly be destroyed without 
the extirpation of its inhabitants. But in the times of antiquity 
manuscripts were copied with cost, labour, and delay ; and if the 
difiiision of knowledge be measured by the multiplication of books, 
no unfair standard, the most golden ages of ancient learning could 
never bear the least comparison with the three last centuries. The 
destruction of a few libraries by accidental fire, the desolation of a 
few provinces by unsparing and illiterate barbarians, might an- 
nihilate every vestige of an author, or leave a few scattered copies, 
which, from the public indifference, there was no inducement to 
multiply, exposed to similar casualties in succeeding times. 

We are warranted by good authorities to assign, as a collateral 
cause of this irretrievable revolution, the neglect of heathen Utera- 
ture by the Christian church. I am not versed enough in eccle- 
siastical writers to estimate the degree of this neglect ; nor am I 
disposed to deny that the mischief was beyond recovery before the 
accession of Constantine. From the [Primitive ages, however, 
it seems that a dislike of pagan learning was pretty general 
among Christians. Many of the fathers undoubtedly were accom- 
plished in liberal studies, and we are indebted to them for va- 
luable fragments of authors whom we have lost. But the literary 
diaracter of the church is not to be measured by that of its more 
11. U 
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illiuBtrious leaders. Prosoribed and persecuted, the early Christians 
had not perhaps access to the public schools, nor inclination to 
studies which seemed, very excusably, uncongenial to the character 
of their profession. Their prejudices however survived the esta- 
blishment of Christianity. The fourth council of Carthage in 398 
prohibited the reading of secular books by bishops. Jerome plainly 
condemns the study of them, except for pious ends. All physical 
science, especially, was held in avowed contempt, as inconsist^it 
with revealed truths. Nor do there appear to have been any canons 
made in favour of learning, on any restriction on the ordination 
of persoujB absolutely illiterate (1). There was, indeed, abundance 
of what is called theological learning displayed in the controversies 
of the fourth and fifth centuries. And those who admire sudi 
disputations may consider the principal champions in them as con- 
tributing to the glory, or at least retarding the decline of lit^ature. 
fiut I believe rather that polemical disputes will be found not only 
to corrupt the genuine spirit of religion, but to degrade and con- 
tract the faculties. What keenness and subtlety these may some- 
times acquire by such exercise is more like that worldly shrewd- 
ness we see in men who&ne trade it is to outwit their neighbours, 
than the clear and calm disorimination of philosophy. However 
this may be, it cannot be doubted that the controversies agitated in 
the church during thcise two centuries must have diverted studious 
minds from profane literature, and narrowed more and nuH'e the 
circle of that knowledge which they were desirous to attain. 

The torrent of urational superstitions which carried all before it 
in tiie fifth century, and the progress of ascetic enthusiasm, had an 
influence still more decidedly inimical to learning. I cannot indeed 
conceive any state of society more adverse to the intellectual im- 

Jrovement of mankind, than one which admitted of no middle line 
etween gross dissoluteness and fanatical mortification.. An equa- 
ble tone of public morals, social and humane, verging neither to 
voluptuousness nor austerity, seems the most adapted to genius, 
or at least to letters, as it is to individual comfort and national 
prosperity. After the introduction of monkery and its unsocial 
theory of duties, the serious and reflecting part of mankind, on 
whom science most relies, were turned to habits which, in the 
most favourable view, could not quicken the intellectual energies i 
and it might be a difficult question, whether the cultivatcnrs and 
admirers of useful literature were less likely to be fomid among 
the profligate citizens of Rome and their barbarian conquerors, <tf 
the melancholy recluses of the wilderness. 

Such therefore was the state of learning befwe the subversion of 
the W^tern Empire. And we may form some notion how little 

(1) Hosfaeim, Cent. 4. Tiraboscht endcaroart to the bishops in the general councils of Ephesos and 
elerate higher the learning of the early Christians, Chaleedon coold not write their n< 
t. ii. p. 928. Jortln, however, asserts that many of on Ecclesiast. Bist. toI. 11. p. 417. 
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probability there was of its producing any excellent fruits, eyen if 
that revolution had never occurred, by considering what took place 
in Greece during the subsequent ages ; where, although there was 
some attention shewn to preserve the best monuments of antiquity, 
and diligence in compiling from them, yet no one original writer 
of any superior merit arose, and learning, though plunged but for 
a short period into mere darkness, may be said to have languished 
in a middle region of twilight for the greater part of a thousand 
years. 

But not to delay ourselves in this speculation, the final settlement 
of barbarous nations in Gaul, Spain, and Italy consummated the 
ruin of literature. Their first irruptions were uniformly attended 
with devastation ; and if some of the Gothic kings^ after their 
establishment, proved humane and civilized sovereigns, yet the 
nation gloried in its original rudeness, and viewed with an unrea- 
sonable disdain arts which h^d neither preserved their cultivators 
from corruption, nor raised them from servitude. Theodoric, the 
most famous of the Ostrogoth kings in Italy, could not write his 
name, and is said to have restrained his countrymen from attend- 
ing those schools of learning, by which he, or rather perhaps his 
minister Gassiodorus, endeavoured to revive the studies of his 
Italian subjects. Scarcely one of the barbarians, so long as they 
continued unconfused with the native inhabitants, acquired the 
slightest tincture of letters; and the praise of equal ignorance was 
soon aspired to and attained by the entire mass of the Ronian laity. 
They, however, could hardly have divested themselves so com- 
pletely of all acquaintance with even the elements of learning, if 
the language in which books were written had not ceased to be 
their natural dialect. This remarkable change in the speech of 
France, Spain, and Italy, is most intimately connected with the 
extinction of learning ; and there is enough of obscurity, as well as 
of interest, in the subject, to deserve some discussion. 

It is obvious, on the most cursory view of the French cormption of the 
andSpanish languages, that they, as well as the Italian, ^^^ language. 
are derived from one common source, the Latin. That must there- 
fore have been at some period, and certainly not since the esta- 
blishment of the barbarous nations in Spain and Gaul, substituted 
in ordinary use for the original dialects of those countries, which 
are generaJly supposed to have been Celtic, not essentially differing 
from that which is spoken in Wales and Ireland. Rome, says 
Augustine, imposed not only her yoke, but her language upon 
conquered nations. The success of such an attempt is indcJied very 
remarkable. Though it is the natural effect of conquest, or even of 
commercial intercourse, to ingraft fresh words and foreign idioms 
on the stock of the original language, yet the entire disuse of the 
latter, and adoption of one radically different, scarcely takes place 
in the lapse of a far longer period than that of the Roman dominion 
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in Gaul. Thus, In part of Britany, the people speak a language 
which has perhaps sustained no essential alteration fix)m the revo- 
lution of two thousand years ; and we know how steadily another 
Celtic dialect has kept its ground in Wales, notwithstanding English 
laws and government, and the long line of contiguous frontier 
which brings the natives of that principality- into contact with 
Englishmen. Nor did the Romans ever establish their language, 
I know not whether they wished to do so, in this island, as we 
perceive by that stubborn British tongue which has survived two 
conquests (1). 

In Gaul and in Spain, however, they did succeed, as the present 
state of the French and peninsular languages renders undeniable, 
though by gradual changes, and not, as the Benedictine authors of 
the Histoire litt^raire de la France seem to imagine, by a sudden 
and arbitrary innovation (2). This is neither possible in itself, nor 
agreeiBd)le to the testimony of IreHseus, bishop of Lyons at the end 
oif the second century, who laments the necessity of learning Cel- 
tic (3). But although the inhabitants of these provinces canoie at 
length to make use of Latin so completely as their mother-tongue, 
that few vestiges of their original Celtic could perhaps be discovered 
in their common speech, it does not follow that they spoke with (he 
pure pronunciation of Italians, far less with that confcumity to the 
written sounds, whicl^we assume to be essential to the expression 
of Latin words. 
Ancient utin It appcaTs to bc takcu for granted, that the Romans 
pronnnciauon. prouounccd their language as we do at present, so far 
at least as the enunciation of all the consonants, however we may 
admit our deviations fron the classical standard, in propriety of 
sounds, and in measure of time. Yet the example of our own lan- 
guage, and of French, might shew us that orthography may become 
a very inadequate representative of pronunciation. It is indeed 
capable of proof, that in the purest ages of Latinity, some variation 
existed between these two. Those numerous changes in spelling 
which distinguish the same words in the poetry of Ennius and of 
Virgil are best explained by the supposition of their being accom- 
modated to the current pronunciation. Harsh combinations of 
letters, softened down through delicacy of ear, or rapidity of 
utterance, gradually lost their place in the written language. 
Thus exfregit and adrogavit assumed a form representing their 

(1) Gibbon roundly asserts, that " the langnage acquire a taste for Uberal studies, and to hare snc- 

of Virgil and Cicero, though with some ineyitable ceeded so: much by Judicious commendation ot 

mixture of corruption, was so unlTersally adopted their abilities, ut qui modo linguam Romaoam 

In Africa, Spain, Gani, Great Britain, and Pannonla, abnuebant, eloquentiam concupiscerent. (c. 11.) 

that the faint traces of the Punic or Cellic idioms This, it is sufficiently obTlous, is rery different 

were preserred only in the monntains, or among from the national adoption of Latin as a mother- 

the peasants.^' Decline and Fall, y. i. p. 60. (8to. tongue. | 

edit.) FQr Britain he quotes Tacitus's Life ot Agrl- (2) T. It. preface. 

cola as his youcher. But the only passage in this (3) It appears, by a passage quoted from the W- 

work that giyes the least colour to Gibbon's as- gest by M. Bonamy, H6m. de I'Acad. des Inscript. 

sertion, is one In which Agrlcola is said to have t. xxiv. p. 889., that Cellic was spoken in Gaol, or 

encouraged the children of British chieftains to at least parts of It, as well as Panic in Africa. 
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more liquid sound; and at^ctor was latterly spelled alitor, which 
has been followed in French and Italian. AtUor was probably so 
pronounced at all times ; and the orthog^raphy was afterwards cor- 
rected or corrupted, whicheyer we please to say, according to the 
sound. We have the best authority to assert, that the final m was 
very faintly pronounced, rather, it seems, as a rest and short inter- 
val between two syllables, than an articulate letter ; nor indeed can 
we conceive upon what other ground it was subject to elision before 
a vowel in verse ; since we cannot suppose that the nice ears of 
Rome would have submitted to a capricious rule of poetry, for 
which Greece presented no analogy (1). 

A decisive proof, in my opinion, of the deviation which took 
place, through the rapidity of ordinary elocution, from the strict 
laws of enunciation, may be found in the metre of Terence. His 
verses, which are absolutely refractory to the common laws of 
prosody, may be readily scanned by the application of this priU'- 
ciple. Thus, in the first act of the Heautontimorumenos, a part 
selected at random, I have found, I. Vowels contracted or dropped, 
so as to shorten the word by a syllable ; in rei^ vid, diutius, ei, soliusy 
mm, unius, sti>am, divitias, senex, voluptatem, illimy semely II. 
The proceleusmatic foot, or fom* short syllables, instead of the 
dactyl; scen.i. v. 59. 73. 76. 88. 109. seen. ii. v. 36.; III. The 
elision of s in words ending with u&, or is shcnrt, and sometimes 
even of the whole syllable, before the next word beginning with a 
vowel; in seen. i. v. 30. 81. 98. 101. 116. 119. seen. ii. v. 28. 
IV. The first syllable of ille is repeatedly shortened, and indeed 
nothing is more usual in Terence than Uiis licence ; whence we 
may collect how ready this word was for abbreviation into the 
French and Italian articles. V. The last letter otapud is cut off. 
seen. i. v. 120. and seen. ii. v. 8. VI. Hodie is used as a pyrrhi- 
chius, in seen, ii; v. 11. VII. Lastly, there is a dear instance of a 
short syUable, the antepenultimateoftm/m/mm^ lengthened on ac- 
count of the accent, at the 113th verse of the first scene. 

These licences are in all probability chiefly colloquial, lu eompttoii by 
and would not have been adopted in public harangues, ^^ populace, 
to which the precepts of rhetorical writers commonly relate. But 
if the more elegant language of the Romans, since such we must 
suppose to have been copied by Terence for his higher characters, 
differed so much in ordinary discourse from their orthography, it is 
prd)able that the vulgar wentmto much greater deviations. The 
popular pronunciation errs generally, we might say perhaps inva- 
riably, by abbreviation of words, and by liquefying consonants, as 

(1) AUine eadem ilia lllera, qnotfes nltfint est, Neqne enim eximltur, sed obscuntnr, et tantant 

et Tocalem verbl seqnentis ita contlngU, ut in earn aliqaa inter does Tocales velnt nota est, ne ipsn 

transire possit, etlam si scribitur, tamen parAm coeant. Qaintllian. Instltut. 1. ix. c. 4. p. 685. edit, 

exprimitirr, ut Multum ille, Quantum erat : ade6 Cepperonler. 
ot pene cnjosdam noro llter» lonani reddat. 
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IS nataral to the rapidity of coHoquial speech (i). It is by their 
knowledge of orthography and etymology, that the more educated 
part of the community are preserved from these corrupt modes of 
pronunciation. There is idways therefore a standard by which 
common speech may be rectified -, and in proportion to the diffusion 
of knowledge and politeness^ the deviations from it will be more 
aod the proTin- Slight and gradual. But in distant provinces, and 
ciau. especially where the language itself is but of recent in- 
troduction, many more, changes may be expected to occur. Even 
in France and England, there are provincial dialects, which, if 
written with all their anomalies of pronunciation as well as idiom, 
wotild seem strangely out of unison witli the regular language ; and 
in Italy, as is well known, the varieties of dialect are still more 
striking. Now, in an advancing state of society, and especially 
with such a vigorous political circulation as we experience in Eng- 
land, language will constantly approximate to uniformity, as pro- 
vincial expressions are more and more rejected for incorrectness 
or inelegance. But, where literature is on the decline, and public 
misfortunes contract the cirde of those who are solicitous about 
refinement, as in the last ages of the Roman empire, there will be 
no longer any definite standard of living speech, nor any general 
desire to conform to it, if one could be found ; and thus the vicious 
corruptions of the vulgar will entirdy predominate. The niceties 
of ancient idiom will be totally lost ; while iiew idioms will be 
formed out of violations of grammar sanctioned by usage, which, 
among a civilized people, would have been proscribed at their 
appearance. 

Such appears to have been the progress of corruption in the 
Latin language. The adoption of words from the Teutonic dialects 
of the barbarians, which took place very freely, would not of itself 
have destroyed the character of that language, though it sullied its 
purity. The worst law Latin of the middle ages is still Latin, if its 
barbarous terms have been bent to the regular inflexions. It is 
possible, on the other hand, to write whole pages of Italian, 
wherein every word ghall be of unequivocal Latin derivatk)D, 
though the character and personality, if I may $o say, of the lan- 
guage be entirely dissimilar. But, as I conceive, the loss of litera- 
ture took away the only check upon arbitrary jH^onundation and 
upon erroneous grammso*. Eadi people innovated through caprice, 
imitation of their neighbours, or some of those indescribable causes, 
which dispose the organs of different nations to different sounds. 

(1) The following passage of Qaintlllan Is an evl- Terborum explanatto, Ua omnes computare et 

denoe both of the omission of harsh orsnperthMnis velut adnamerare literas, molestnm et odlosnm.— 

letteN by the best spea Iters, and of the oorroptab- Nam et tocales frequentlssime coenut, et conio- 

brerlations usual with the worst. Dilnotda yero nantlnm qntedam inseqdente Tocali df sslmnlantar ; 

erlt praniinciatio.prlniam, fl y^rba tota exegerit, ntrinsqne exemplum posoimus; MuItAm lUe ei 

quorum pars devorari, pars destituLsolet, plefis- terris. Vltatur etiam duriwum inter se congree- 

que extremfM sjtiabas non proferentibus, dnm nis, ond^ petlesoit et collegily et qnie alio loeo 

priomm sono Indulgent. Utest antem necessaria dicta sunt. L 11. o. s. p. 696. 
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The French mdtad down the mMdle consonants ; the Italians 
omitted the final. Goiruptions arising out of ignwanoe were 
mingled with those of pronunciation. It would have been mar- 
vellous, if illiterate and semi-barbarous provincials had preserved 
that delicate precision in using the inflexions of tenses, wUch our 
best scholars do not clearly attain. The common speech of any 
people whose language is highly complicated will be foil of sole- ^ 
cisms. The French inflexions are not comparable in nund)er or 
ddieacy to the Latin, and yet the vulgar confuse their most ordi- 
nary forms. 

But, in all probability, the variation of these derivative languages 
from popular Latin has been considerably less than it appears. In 
the purest ages of Latinity, the citizens of Rome itself made use of 
many terms which we deem barbarous, and of many idioms which we 
should reject as modern. That highly complicated grammar, which 
the best writers employed, was too elliptical and obscure, too de- 
ficient in the connecting parts of speech, for general use. We 
cannot indeed ascertain in what degree the vulgar Latin difflsred 
from that of Cicero or Seneca. It would be highly absurd to 
imagine, as some are said to have done, that modem Italian was 
spoken at Rome under Augustus (i). But I believe it may be as* 
sorted, not only that much the greater part of those words in the 
present language of Italy, which strike us as incapable of a Latin 
etymology, are in fact derived from those current in the Augustan 
Age, but thatvery many phrases which ofilBuded nicer ears prevailed 
in the same vernacular speech, and have passed from thence into 
the modern French and Italian. Such, for example, was the fre- 
quent use of pi^positions, to indicate a relation between too parte 
of a sttitence which a classical writer would have made to depend 
on mere inflexion (S). 

From the difBculty ofrStaining a right discrimination of tense 
seems to have proceeded the active auxiliary verb. It is possiUe 
that this Was borrowed from the Teutonic languages of the bar- 
barians, and accommodated both by them and by the natives to 
W(»d8 of Latin origin. The passire auxiliary is obtained by a very 
ready resolution of any tense in that mood, and has not been 
altogether dispensed with even in Greek, while in Latin it is used 
inucb more frequently. It is not quite so easy to perceive the 
propriety of the active habeo or teneo, one or both of which aU 
modern languages have adopted as their auxiliaries in conjugating 

(1) TiMboiehi (Storia dell. Let. lUl. t. ill. pn- haTo told him. Thli emr* whieh. kf mm aecl- 

race, p. I.) imputes thtf paradox to Benbo and dent, had eioaped mj aottoe till I had Bearly A- 

Qoadrio ; bat I can hardly believe that either of nished the obserratloni in ny text, eontalM, 1 

tbem^ could maintain it In a literal tense. think, the best view that I have seen of tlie pro- 

fi) M. Bonamy, la an essay printed In Him. do cess of transition by which LaUn vas changed 

rAoadimie des Inscriptions, t. xxIt., harprodnced Into French and Italian. Add, however, the pre- 

•everal proofs of thto from the classical writers on fhce to Tlrabosehi's third Tolnme and the thlrty- 

afriealtvre and other arts, thoagh some of his In- secipad dissertation of Mnratori. 
•tances are not in point, as any schoolboy would 
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the verb. Bat in some instances this anajiysifl js not improper ; 
and it may be supposed that nations, careless of etymcdogy or ccwr- 
rectness, applied the same yerb by arnde analogy to cases where it 
ought not strictly to have been employed (1) . 

Next to the changes founded on pronunciation and to the substi- 
tution of auxiliary verbs for inflexions, the usage of Uie definite 
and indefinite articles in nouns appears the most considerable step 
in the transmutation of Latin into its derivative languages. None 
but Latin, I believe, has ever wanted this part of speech ; and the 
defect to which custom reconciled the Romans, would be an insu- 
perable stumbling-block to nations who were to tran^te flieir ori- 
ginal idiom into that language. A coarse expedient of apjdying 
^nm, ipse or ilte io the purposes of an article might perhaps be no 
unfrequent vulgarism of the provincials ; and after the Teutonic 
tribes brought in their own grammar, it was natural thata corrup- 
tion should become universal, which in fact supplied a real and 
essential deficiency. 

Pronunciation '^'^^ ^^ quantity of Latiu syllables is neglected, or 
no longer regu^ rather lo$t in modern pronunciation, seems to be gene- 
latedbyqnanmy. ^^Uy admitted. Whether, indeed, the aucieut RoHuins, 
in their ordinary speaking, distinguished the measure of syllables 
with such uniform musical accuracy as we imagine, giving a cer- 
tain time to those termed long, and exactly half that duration to 
the short, might perhaps be questioned; though this was [nrobably 
done, or attempted to be done, by every reader of poetry. Cer- 
tainly, however, the laws of quantity were forgotten, and an 
accentual pronunciation came to predominate, before Latin had 
ceased to be a living language. A Christian writer, named Gom- 
modianus, who lived before the end of the third century, accord- 
ing to some, or as others think, in the reign of Constantine, has 
left us a philological curiosity, in a series of attacks on the pagan 
superstitions, ccmipo^d in what are meant to be verses, r^ulated 
by iaccent instead of quantity, exactly as we read Vi^ at jwre- 
8ent(2}. 

It is not improbable that Gommodianus may have written in 

(1) See Lanxt, Saggio della Llngna Etmsca, t. i. Commodlanus however did not keep np to thb 

c. 481.; Him. de I'Acad. det Inscrip. t. xxir.p.SSf. excellence in erery part> Some of bis lines are 

(I) No description can give so adequate a notion ^ot reducible to any pronunciation, without the 

of this extraordinary performance as a short spe- »«mmary rules of Procrustes ; as for Instanc©- 

cimen. Talie the Introductory lines ; which really. ^ P*™*"* »<» epuias, et refugiscere prweepta ; or. 

prejudices of education apart, are by no means C«P»»<» InflciUs, ooalos fuligine relinitls. 
Inharmonious : '^ ^^^^ ^ owned, that his text is exceedingly 

corrupt, and I should not despair of seeing a truly 

Profatio nostra Tiam errantl demonstrat, critical editor improve his lines into unblemished 

Respectumqne bonum, cum Tenerit siBcnll meta, hexameters. Till this time arrives, however, we 

jBtemum fieri, quod discredunt inscia corda. mnst consider him either as utterly Ignorant of 

Ego similiter erravi tempore mnlto, metrical distinctions, or at least as aware that the 

Fana prosequendo, parentibus insclls ipsls. populace whom he addressed did not observe them 

Abstull me tandem indi, legendo de lege. In speaking. Gommodianus is published by Dawes 

Testiflcor Domlnum, doleo, proh ! civica turba at the end of his edition of Mlnnclns Felix. Some 

Inscia quod perdlt, porgens deos qusrere Tapos. specimens are quoted in Harris's Philologioal In- 

Ob ea perdoctus if noros lostruo verum. quiries. 
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Africa, (hcinroviiicein which, moi^tban any, the {rarity of Latin 
was debased. At the end of the fourth century, St. Augustine 
assailed his old enemies, the Donatists, with nearly the same arms 
that Gommodianus had wielded against heathenism. But as the 
reGned and various music of hexameters was unlikely to be re* 
lished by the vulgar, he prudently adopted a different measure (1). 
All the nations of Europe seem to love ttie trochaic verse -, it was fre- 
quent on the Greek and Roman stage ; it is more common than any 
other in thepopularpoetryofmodernlanguages. This proceedsfrom 
itssimplicity, its liveliness, and its ready accommodation to dancing 
and music. In St. Justin's poem, he united to a trochaic measure 
• the novel attraction of rhyme. 

As Africa must have lost all regard to the rules of measure in the 
fourth century, so it appears that Gaul was not more correct in the 
two next ages. A poem addressed by Auspiciiis, bishop of Toul, to 
Count Arbogastes, of earlier date probably than the invasion of Clo- 
vis, is vmtten wiUi no regard to quantity (2) . The bishop by whom 
this was composed is mentioned by his contemporaries as a man of 
leaniing. I^bably he did not chuse to perplex the barbarian to 
whom he was writing (for Arbogastes is plainly a barbarous name) 
by legitimate Roman metre. In the next century, Gregory of Tours 
informs us tiiat Chilperic attempted to write Latin verses ; but the 
lines could' not be reconciled to any division of feet ; his ignorance 
having confounded long and short syllables together (3). Now Ghil- 
peric must have learned to speak Latin like other kings of the Franks, 
and was a smattcrer in several kinds of literature. If Chilperic 
therefore was not master of these distinctions, we may^conclude that 
the bishops and other Romans vdth whom he conversed did not ob- 
serve them ; and that his blunders in versiflcation arose from igno- 
rance of rules, which, however fit to be preserved in poetry, were 
entirely obsolete in the living Latin of his age. Indeed the frequency 
of false quantities in the poets even of the fifth, but much more of 
the sixth century, is palpable. Fortunatus is quite full of them. 
This seems a decisive proof that the ancient pronunciation was lost. 
Avitus teUs us, even at the beginning of the same age, that few pre- 
served the proper measure of syllables in singing. Yet he was bishop 

(1) AroluBologla, Tol. xir. p. 188. The foUoiriDK (f) Recaoil det Htttorient, 1. 1. p. 815.; It begins 

are the first lines : In the following manner : 

Abundantia peccatonim solet fratres contnrbare ; Pmcelso expectablll bis Arbogasto comltl 

Propter hoc Dominos noster Toioit nos pramo- Aospicias, qai diligo, lalntera dico plnrimam, 

nere, Hagnas ccBlesti Domino rependo corde gratias 

Comparana regnnm coelomm retlcalo misso In Qodd te Tnllensl proximo magnnm in url>e f idl- 

mare, mot, 

Congregant! multos pisces, omne genns hlnc et Hnltis me tols artlbus latificabas anteii. 

ind^, Sed none feclsti maximo me exollare gandio. 

Qnos ciim traxlssent ad Mttns, tunc ccepemnt se- ^,j chilpericng rex confecit daos librot 

parare, ,*««„«. «..i«-i«™.^ quorum TersicnII deblles nnllls pedlbns subsUtere 

Bonos In yasa mlserunt. reliquos malos Inmare. J^^^^ . i^^^y^^^ ^^ „^„ inJelllgebat. pro Ion- 

This trash seems below the lerel of Augustine ; gis syllalMts breves posuit, et pro breTibus longas 
but it could not bate been moch later than his age. statnebat. I ? I. c. 46. 
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of VleBne^ where a purer pronimcf atton might be expected than in 
the remoter parts of Gaul (i). 

Change of Latin DefectiTC, bowevcr, as it bad become in respect of 
into Romapca. pronunciation, Latin was still spoken in Prance during 
the sixth and seventh centuries. We have compositions of that time, 
intended for the people, in grammatical language. A song 1$ still 
extant, in rhyme and loose accentual measure, written upon a vic- 
tory of Clotaire II. over the Saxons in 622, andobviously intended 
{or circulation among the people (2). Fortunatus says, in his life of 
St. Aubin of Angers, that he should take care not to use any ex- 
pression unintelligible to the people (3). Baudemtnd, in the middle 
of the seventh century, declares, in his life of St. Amand, that he 
writer in a mstic and vulgar style, that the reader may be excited 
to imitation (4). Not that these legends were actually perused 
by the populace, for the very art of reading was confined to 
a few. But they were- read publicly in the churches, and 
probably with a pronunciation accomnuMlated to the corruptions 
of ordinary language. Still the Latin syntax must have been 
tolerably understood ; and we may therefore say that Latin had 
not ceased to be a living language in Gaul during the seventh 
century. Faults indeed against the rules of grammar, as well 
as unusual idioms, perpetually occur in the best writers of 
the Merovingian period, such as Gregory of Toiirs; while 
charters drawn up by less expert scholars deviate much farther 
from purity (5). 

The corrupt provincial idiom became gradually more and more 
dissimilar to grammatical Latin $ and the lingua Romana rustica, as 
the vulgar ptjOoU (to borrow a word that I cannot well translate) had 
been called, acquired a distinct diaracter as a new language in the 
eighth century (6). Latin orthography, which had been hith^to 
pretty well maintained in books, though notalways in charters, gave 
way to a new spelling, conformably to the current pronunciation. 
Thus we find lui, for illius, in theFormulariesof Marculfus; andTu 
lo juva in a liturgy of Charlemagne's age, for Tu ilium juva. When 
this barrio was once broken down, such a deluge of innovation 
poured in, that all the charact^istics of Latin were eCEaiced in vrHting 
as well as speaking, and the existence of a new language became 
undeniable. In a council held at Tours in 813, the bishops are 
ordered to have certain homilies of the fathers trai^slated into the 

(1) M^. de rAcadimle des InscripUoas, t. xTii. aliqnld intelllgibUe ptofef^tor. lUni. <te V4Md. 
Hist. Lltt«raire de la France, t. II. p. 28. t. xyH. p. 712. 

(2) One stanza of this son^ will suffice to sl^w (4) Rnstico et ple|>elQ gormone mroptar ^xewplvm 
that the Latin langrua^ was yet nnchanged. et imitatlonem. M6m. de TAcad. t xvli. p. 7^2. 

De Clotarlo est canere rege Francoram, J^^ ^'^ lu"*!**"? **! ** ,^^^^^1^ l^' .S" i' 

Qni iTit pugnare cnm gentfe Saxonnm. ' S JSnn^'J f. n' Jk"*'* ^' "'* '^^^ ^'^ 

Qnam grafiter profenlssel missis Saxonnm. "^'fif »f *^T.'»; .* ^* f^\ ^ . ^. .. 

Si non fnlsset Inclltns Faro de gente Bawondlo- J*^J?,f * ^^^^!it?u f "^ ^* ^'^T^.i' ^*' ^' "' 
j^^^ ^ ^' Tbe editors say, that it is mentioned by name even 

In the settBtb eentiiry, whteh is rerj natnral, at 

(8) ProeaTendom est, ne ad atires popnli minus the corruption of Latin had then heoome striUof . 
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tuBilc Rdnnii, as ^l as the German tongue (1). After this It is 
unnecessary to nniltiply proolii of the change which Latin had un- 
dergone. 

In Italy, the {nrogressive corruptions of the Latin lu corruption m 
language were analogous to those which occurred in *^y- 
France, though we do not find in writings any unequiyocal speci- 
mens of a new formation at so early a period. But the old in- 
scriptions, even of the fourth and fifth centuries, are full of sole- 
cisms and corrupt orthography. In legal instruments under the 
Lombard kings, the Latin infle:Kions are indeed used, but with so 
little regard to propriety that it is obvious the writers had not the 
slightest tincture of grammatical l^nowledge. This observation 
extends to a very large proportion of such documents down to the 
twelfth century, and is as applicable to France and Spain as it is to 
Italy. In these charters the peculiar characteristics of Italian or^ 
thography and ^ammar frequently appear. Thus we find, in the 
eighth century, diveatis for debeatis, da for de in the ablative, 
avendi for habendi, dava for dabat, cedo a deo, and ad ecclesia, 
among many similar corruptions (3). Latin was so changed, it is - 
said by a writer of Charlemagne's age, that scarcely any part of it 
was popularly known . Italy indeed had suffered more than France 
itself by invasion, and was reduced to a lower state of barbarism, 
though probably from the greater distinctness of pronunciation 
habitual to the Italians, they lost less of their original language 
than the French. I do not find, however, in the writers who have 
treated this subject, any express evidence of a vulgar language 
distinct from Latin, earlier than the dose of the tenth century, when 
it is said in the epitaph of Pope Gregory Y. , who died in 999, that he 
instructed the feople in three dialects ;r*^the Prankish ot German, 
the vulgar, and the Latin (3). 

When Latin had thus ceased to be a living language, ,^onuice cop- 
the whole treasury of knowledge was locked up from Mqnent on tii« 
the eyes of the people. The few who might have im- ^^^ *^ ****"' 
bibed a taste for literature, if booths had been accessible to them, 
were reduced to abandon pursuits that could only be cultivated 
through a kind of education not easily within their reach. Schools, 
confined to cathedrals and monasteries, and exclusively designed for 
the purposes of re]igion afibrded no encouragement or opportiinitiea 
to the laity (4). The worst effect was, that, as the newly formed 
languages were hardly made use of in writing, Latin being still pre* 
served in all legal instruments and public correspondence, the very 
use of letters, as well as of booths, was forgotten. For many cen- 

(1) ll6m. de I'Acad. des Insc. t. zvil. See tvo (S) Usns FrancIscA, Tulgarl, et voce Latinl. 
Memoirs in this Tolame by do Clos and 1e Bocaf, Instituit popalot eloquio triplici. 

especially the latter, as well as that already men- Fontanioi dcir Eloqaenza Ilaliaua, p. 15. Mvn- 
tioned Id t. ](xIt. p. S8S. by U. Bonamy. tori, Dissert, xxiii. 

(4) Histoire I^itt^ralre de la France, I. ? I. p. to. 

(1) Muratori, DisMrt. i and zllii. Hnratori; Dissert, xliii. 
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turies, tosnm up the acocmnt of ignorance in a^ord, it was rare for 
a layman, of whatever rank, to know how to sign his name (1). 
Their charters, till the use of seals became general, were subscribed 
with the mark of the cross. Still more extraordinary it was to find 
one who had any tincture of learning . Even admitting every indis- 
tinct commendation of a monkish biographer (with whcmi a know- 
ledge of church-music would pass for literature) (2), we could make 
out a very short list of scholars. None certainly were more dis- 
tinguished as such than Chiorlemagne and Alfred. But the former, 
unless we reject a very plain testimony, was incapable of writing (3) ; 
and Alfred found difficulty in making a translation from the pastoral 
instruction of St. Gregory, on account of his imperfect knowledge 
of Latin (4). 

Whatever mention, therefore, we find of learning and the learned 
during these dark ages, must be understood to relate only to such as 
were within the pale of clergy, which indeed was pretty extensive, 
and comprehended many who did not exercise the offices of religious 
ministry. But even the clergy were, for a long period, not very ' 
materially supmor , as a body, to the uninstructed laity. An incon- 
ceivable ckmd of ignorance overspread the whole face of the church, 
hardly broken by a few glimmering lights, who owe almost the 
whole of their distinction to the surrounding darkness. In the sixth 
century, the best writers in Latin were scarcely read (5) ; and per- 
haps from the middle of this age to the eleventh, there was in a ge- 
neral view of literature, little difference to be discerned. If we look 
more accurately, there will appear certain gradual shades of twilight 
on each side of the greatest ol)scurity . France reached her lowest 
point at the beginning of the eighth century; but England was at 
that time more respectable, and did not fall into complete degra- 
dation till the middle of the ninth. There could be nothing m(H*e 
depl(»*able than the state of letters in Italy and in England during 
the succeeding centnry; but France seems to have been uniformly, 
though very stowly, progressive from the time of Charlemagne (6). 

(1) Nohtmo TraiM de DIplGmaUqtie, t. ii. p. 419. tioned lo much dispute, speaks for itself : Tenta- 

This hecame. the editors say, much less unusual bat et scribere, tabulasqne et codicillos ad hoc in 

about the end of the thirteenth centorj ; a pretty lectlcnla sub ceryloaltbns clrcnmferre solebat, ut, 

late period l A few signatures to deeds appear In ciim. Tacnum tempus esset, mauum efflglandls lite- 

the fourteenth century ; in the next they are more ris assuefaceret ; sed param prosper^ successit 

frequent, ibid. The entperor Frederic Barbarossa labor praposterus ac sero ipchoatns. 

oould not read, (StruTlua. Corpus Hist. German, t.l. (4) Spelman. Tit. Alfred. Append. 

p. S77.) nor John king of Bohemia in the middle of (S) Hist. Llttiraire de la France, t. iU. p. 6. 

the fourteenth century, (Sismondl. t. t. p. S08.) (6) These four dark centuries, the eighth, ninth, 

nor Philip the Hardy king of Franco, although the tenth, and eleyenth, occupy fine large quarto to- 

son of St. Louis. (Velly, t. vl. p. 416.) lumes of the Literary History of France, by the 

(t) Louis IV., king of France, laughing at Fnlk, fathers of St. Maur. But the most useful part will 

eount of Anjoo, who sang anthems among the cho- be found In the general Tiew at the commencement 

risters of Tours, receired the following pithy of each Tolume ; the remainder is taken up with 

epistle from his learned vassal : Noverltis, Domine, biographies, into which a reader may dire at ran- 

qu6d rex llliteratns est asinus coronatos. <;esta dom, and sometimes bring up a curious fact 

Comitum Andogarensium. In the same book, TiraboschI, Storia della LItteratura, t. ill. and 

tieoITrey, father of onr Henry IL, is said to be op- Moratorl's forty-third Dissertation are good autho- 

time literatus ; which perhaps imports little more rilles for the condition of letters in Italy ; but I 

learning than bis ancestor Fulk possessed. cannot easily glTO references to all the books 

. (3) The passage In Eginbajrd, which has occa- which I have consulted. 
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Of this prevailing ignorance it is easy to prodace abundant testi- 
mony. Contracts were made verbally, for want of notaries capable 
of drawing up charters ; and these, when written were frequently 
barbarous and ungrammatical to an incredible degree. For some 
considerable intervals, scarcely any monument of literature has 
been preserved, except a few jejune chronicles, the vilest legends 
of saints, or verses equally destitute of spirit and metre. In ahnost 
every council, the ignorance of the clergy forms a subject for re- 
proach. It is asserted, by one held in 992, that scarcely a single 
person was to be found in Rome itself who knew the Orst elements 
of letters (1). Not one priest of a thousand in Spain, about the age 
of Charlemagne, could address a common letter of salutation to 
another (2) . In England, Alfred declares that he could not recollect 
a single priest south of the Thames (the most civilized part of Eng- 
land}, at the time of his accession, who understood the ordinary 
prayers, or could translate Latin into his mother tongue (3). Nor 
was this better in the time of Dunstan, when, it is said, none Of the 
" cliergy knew how to write or translate a Latin letter (4). The ho- 
milies which they preached were compiled for their use by some 
bishops, from former works of the same kind, or the writings of 
the fathers. 

This universal ignorance was rendered unavoidable, ^ ^^^^ 
among other causes, by the scarcity of books, which ^'*"*''®' 
could only be procured at an immense price. From the conquest 
of Alexandria by the Saracens at the beginning of the seventh cen- 
tury, when the Egyptian papyrus almost ceased to be imported 
into Europe, to the close of the tenth, about which time the art of 
making paper from cotton rags seems to have been introduced, 
there were no materials for writing except parchment, a substance 
too expensive to be readily spared for mere purposes of literature (5). 

(1) TIraboschi, t. lii. p. 198. in 1091. Gale x? Scriptores, t. i. 98. Such a library 

(S) Mabillon, De Re DipIomaticA, p. 88. was yerj extraordinary in tbe eteTenth centary, 

(S) Spelman. Tit. Alfred. Append. The whole and conld not have been eqaalled for some ages 

drift of Alfred's preface to this translation is to afterwards. Ingulfos mentions at the same time, 
defend the expediency of rendering boolts into ' a nadir, as be calls it, or planetarium, executed in 

English, on account of the general ignorance of Tarious metals. This had been presented to Abbot 

Latin. The seal which this excellent prince shews Tnrketul in the tenth century by a king of France, 

for literature is delightfal. Let us endeavour, he and was, I make no doubt, of Arabian, or perhaps 

says, that all tbe English youth, ^eclally the Greek manufacture. 

children of those who are free-born, and can edu^ (8) Parchmtot was so scarce, that none could be 
cate them, may learn to read English, before they procured abont ilio for an illuminated copy of the 
take to any employment. Afterwards, such as Bible. Warton's History, of English Poetrf , Dis- 
please may be instructed in Latin. Before the Danish sert. II. I suppose the denciency was of skins beauti- 
Invasion, indeed, he tells us, churches were well fol enough for this purpose ; it cannot be meant 
furnished with books; but the priests got little that there was no parchment for legal instruments, 
good from them, being written in a foreign Ian- Manuscripts written on papyrus, as may be sup- 
goage which they could not understand. posed from the fragility of the material, as well as 
(4) Mabillon, De Re Diplomatica, p. 58. Orderlcus the difficulty of procuring it, are of extreme rarity. 
Vitalis,amore candid Judge of our unfortunate an- That in the British Museum, being a charter to a 
cestors than other contemporary annalists, says, church at RaTcnna in 872, is in every respect the 
that the English were, at the conquest, rude and most curious ; and indeed both Mabillon and Mu- 
almost illiterate, which he ascribes to the Danish ratori seem never to have seen any thing written 
invasion. Du Chesne, Hist. Norm. Script, p. 818. on papyrus ; though they trace its occasional use 
However, Ingulfus tells us, that the library of down to the eleventh or twelfth centuries. Mabil- 
Croyland contained above three hundred volumes, Ion, De Re Diplomatica, 1. li. Muratori, Antichltii 
till theniifortuiuite Are that destroyed that abbey Italiane, Dissert, xliii. p. 60S. But tho authors of 
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Ucnce an unfortonate practice gained ground, of erasing a manu- 
script in order to substitute another on the same skin. This occa- 
sioned the loss of many ancient authors, i?rbo have made way for 
the legends of saints, or other ecclesiastical rubbish. 
mm of emi- '^ "^^ would Usten to some literary historians, we 
nent men In lite- sbould believc that the darkest ages contained many 
^^^' individuals, not only distinguished among their con- 

temporaries, but positively eminent for abilities and knowledge. A 
jMToneness to extol every monk, of whose production a few letters or 
a devotional treatise survives, every bishop, of whom it is related 
that he composed homilies, runs through the laborious work of the 
Benedictins of St. Maur, the literary History of France, and, in a 
less degree, is observable even iuTuraboschi, and in most books of 
tills class. Bede, Alcuin, Hincmar, Raban, and anumber of inferi(»r 
names, become real giants of learning in their uncritical panegyrics. 
But one might justiy say, that ignorance is the smallest defect of 
the writers of these dark ages. Several of them wwe tolerably ac- 
quainted with books jbut that wherein they are uniformly deficient 
is original argument or expression. Almost every oneis acompUer 
of scraps from the fathers, or from such semi-classical authors as 
Boetius, Cassiodorus, or Martianus Capella (1). Indeed I am not 
aware that there appeared more than two really considerable men 
in the republic of letters, from the sixth to the middle of the eleventh 
century j John, simamed Scotus or Erigena, a native of Ireland; 
and Gerbert, who became pope by the name of Silvester II. ; the 
first endowed with a bold and acute metaphysical genius : the second 
excellent, for the time when he lived, in mathematical science and 
mechanical inventions (2). 

If it be demanded by what cause it happened, that a 
prSS^atton 'o* f^w sparks of ancient learning survived throughoiit 
*^^« - ""- this long winter, we can only ascribe their preservation 
to the establishment of Christianity. Religion alone 
made a bridge, as it were, across the chaos, and has linked the two 
periods of ancient and modern civilization* "Without this connect- 
ing principle, Europe might indeed have awakened to intellectual 
Sursuits, and the genius of recent times needed not to be invigorated 
y the imitation of antiquity. But the memory of Greece and Rome 
would have been feebly preserved by tradition, and the monuments 

the MoUYeau Trait6 de Diplomatique speak of of others, chiefly indeed on the admissions of 

seyeral manuscripts on this material as extant In those who are too disposed to fail into a strain of 

France and Italy. 1. 1. p. 493. panegyric. See Hlstolre LlttSraire de la France, 

As to the general scarcity and high price of t. It. p. 281. et alibi, 
books in the middle ages, Robertson (Introduction (t) John Scotus, who, it is almost needless to saf, 
to Hist. Charles Y. note x.) and Warton, in the must not be confounded with the still more fa- 
above cited dissertation, not to quote authors less mous metaphysician Duns Scotus, liTed under 
accessible, have collected some of the leading Charles the Bald, in the middle of the ninth cen- 
facts ; to whom I refer the reader. tury. Silvester 11. died in 1003. Whether he first 

(1) Lest I should seem to have spoken too per- brought the Arabic numeration into Europe, as 

emptorily, I wish it to be understood, that I pretend has been commonly said, seems uncertain ; it was 

1(0 hardly any direct acquaintance with these at least not much practised tor some centuries 

mrriters, and found ml censure on the authority after his death. 
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of those nations might have excited, on the return of ciTiUzatioii) 
that vague seuliment of speculation and ivonder with which men 
now contemplate Perscpolis or the Pyramids. It is not, however, 
from religion simply that we have derived this advantage, hut from 
religion as it was modified in the dark ages. Such is the complex 
reciprocation of good and evil in the dispensations of Providence, 
that we may assert, with only an apparent paradox^ that, had re- 
ligion been more pure, it would have been less permanent, and 
that Christianity has been preserved by means of its corruptions* 
The scde hope for literature depended on the Latin language ; and 
I do not see why that should not have been lost, if three circum- 
stances in the prevailing religious system, all of which we are 
ju^y accustomed to disapprove, had not conspired to maintain it ; 
the papal supremacy, the m(mastic institutions, and the use of a 
Latin liturgy. 1. A continual intercourse was kept up in conse^ 
quenceof the first, between Rome and the several nations of Europe ; 
her laws were received by the bishops, her legates presided in 
councils ', so that a common language was as necessary in the church 
as itis at present in the diplomatic relations of kingdoms. 2.Throughr 
out the whole course of the middle ages, there was no leairning, 
and very little regularity of manners, among the parochial clergy* 
Almost every distinguished mam was either the member of a chapter 
or of a convent. The monasteries were subjected to strict rules 
of discipline, and held out, at the worst, more opportunities (or 
study than the secular clergy possessed,^ and fewer for worldly 
dissipations. But their most important service was as secure re- 
positories for books. All our manuscripts have been preserved 
in this manner, and could hardly have descended to us by any 
other channel; at least there were intervals, when I do not con- 
ceive that any royal or private libraries existed. 3. Monasteries, 
however, would probably have contributed very little towards the 
preservation of learning, if the Scriptures and the liturgy had been 
translated out of Latin when that language ceased to be intelligible. 
Every rational principle of religious worship called for such a 
change 5 but it would have been made at the expense of posterity. 
One might presume, if such refined conjectures were consistent 
with historical caution, that the more learned and sagacious eccle* 
siastics of those times, deploring the gradual corruption of the 
Latin tongue, and the danger of its absolute extinction, were in^ 
duced to maintain it as a sacred language, and the depositary, as it 
were, of that truth and that science which would be lost in the bar- 
barous dialects of the vulgar. But a simpler explanation is found 
in the radical dislike of innovation which is natural to an established 
clergy. Nor did they want as good pretexts, on the ground of con- 
venience, as are commonly alleged by the opponents of reform. 
They wore habituated to the Latin words of the church-service, 
which had become, by this association, the rea^est instruments of 
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derotion, and with the majesty of T?hich the Romance jargon 
Gould bear no comparison. Their musical chants vfcre adapted to 
these sounds^ and their hymns depended, for metrical effect, on the 
marked accents and powerful rhymes which the Latin language 
affords. The vulgate Latin of the Bible was still more yenerable. 
It was like a copy of a lost original ; and a copy attested by one of 
the most eminent fathers, and by the general consent of the church. 
These are certainly no adequate excuses for keeping the people in 
ignorauQce ; and the gross corruption of the middle ages is in a great 
(kgree assignable to this policy. But learning, and consequently 
religion, have eventually derived from it the utmost advantage. 
tmoM ^^ theshadowsof this universal ignorance, a thousand 
pent OM. guperstitions, like foul animals of night, were propa- 
gated and nourished. It would be very unsatisfactory to exhibit 
a few specimens of this odious brood, when the real character of 
those times is only to be judged by then* accumulated multitude. 
In every age, it would be easy to select proofis of irrational super- 
stition, which, separately considered, seem to degrade mankind 
from its level in the creation ; and perhaps the contemporaries of 
Swedenborg and Southcole have no right to look very contemp-> 
tuously upon the fanaticism of their ancestors. There are many 
books from which a sufiScient number of instances may be collected, 
to shew the absurdity and ignorance of the middle ages in this re- 
spect. I shall only mention two, as affording more general evidence 
than any local or obscure superstition. In the tenth century, an 
opinion prevailed every where that the end of the ^orld was ap- 
proaching. Many charters begin with these wcfrds .- ^^ As the 
world is now drawing to its close." An army marching under the 
Emperor Otho I. was so terrified by an eclipse of the sun, which it 
conceived to announce this consummation, as to disperse hastily on 
all sides. As this notion seems to have been founded on some con- 
fused theory of the millennium, it naturally died away when the 
seasons proceeded in the eleventh century with their usual regu- 
larity (1 ) . A far more remarkable and permanent superstition was 
the appeal to heaven in judicial controversies, whether through 
the means of combat or of ordeal. The principle of these was the 
same ; but in the former, it was mingled with feelings independent 
of religion; the natural dictates of resentment in a brave man un- 
justly accused, and the sympathy of a warlike people with the dis- 
play of skill and intrepidity. These, in course of time, almost 
obliterated the primary character of judicial combat > and ultimately 
changed it into the modern duel in which assuredly there is no 
mixture of superstition (2) . But, in the various tests of innocence, 

(1) RoberUon, Introdaelion to Hist. Charles T. war, was uaknown before the sizteenth centarr. 

note 18. Schmidt, Hist. desAllemands.t. 11. p. S88. Bot we And one anecdote, which seems to illiu- 

Hist. Litt^ralre de la France, i. t1. trate its derivation from the Judicial combat. The 

. (2) Duelling, In the modem sense of the word, dukes of Lancaster and Bruns^ic having some dtf- 

exdnsiTe of casutlfityitudiingl« combat during ferencM, agreed to decide tbem by duel before 
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i^hich were called (n*deals, this stood undfsgaised and QaqoaUfied. 
It is not necessary to describe what is so well known ; the cere- 
monies of trial by handling hot iron, by plunging the arm into 
boiling fluids, by floating or sinking in cold water, or by swallow* 
ing a piece of consecrated bread. It is observable that as the in- 
terference of heaven was relied upon as a matter of course, it seems 
to have been reckoned nearly indifierent, whether such a test was 
adopted, as must, humanly considered, absolve all the, guilty, or 
one that must convict all the innocent. The ordc^ of hot iron or 
water were howevCT more commonly used ; and it has been a per- 
plexing question, by what dexterity these tremendous proofs were 
eluded. They seem at least to have placed the decision (tf all ju- 
dicial controversies in the hands of the clergy, who must have 
known the secret, whatever that might be, of satisfying the spec- 
tators that an accused person had held a mass of burning iron with 
impunity. For several centuries this mode of investigation was in 
great repute, though not without opposition from some eminent 
bidiops. It does discredit to the memory of Charlemagne that he 
was one of its warmest advocates (1). But the judicial <x)mbat, 
which indeed might be reckoned one species of ordeal, gradually 
put an end to the rest ; and as the church acquired better notions 
of law, and a code of her own, she strenuously exerted herself 
against all .these barbarous superstitions (2) . 

But the religious ignorance of the middle ages some- EnthosiMtic rit- 
times burst out in ebullitions of epidemical enthusiasm, ''*^- 
more remarkable than these superstitious usages, though (n-oceed- 
ing in fact from similar causes. For enthusiasm is little else than 
superstition put in motion, and is equally founded on a strong con- 
viction of supernatural agency without any just conceptions of its 
' nature. ISot has any denomination of Christians produced, or even 
sanctioned, more fanaticism than the church of Rome (3). These 
epidemical phrenzies, however, to which I am alluding, were merdy 

Jobn king of France. The lists were preiwredwith 8<mis have passed triumphantly throagh these se- 
the solemnity of a real trial by battle ; but the Tere proofs, are perplexing enough : and perhapa 
king interfered to prevent the engagement. Vil-> it is safer, as well as easier, to deny than to ez^ 
laret, t. ix. p. 71. The barbarous practice of wear- plain them. For example, a writer in the Archeo- 
Ing swords as a part of domesUc dress, which logla, vol. xv. p. its., has shewn that Emma 
tended very much to the frequency of duelling, queen of Edward the Confessor, did not perform 
was not introduced till the latter part of the flf- her trial by stepping between, as Blackstone ima- 
teenth century. I can only find one print in Mont- giaes, but upon nine red-hot ploughshares. Bat 
faueon^s Monuments of the French monarchy where he seems not aware that the whole story Is unsu^ 
a sword is worn without armour before the reign ported by any contemporary or even respeclahle 
of Charles VUI. : though a few, as early as the testimony. A similar anecdote is related of Cune- 
reign of Charles VI., have short daggers in their gnnda, wife of the emperor Henry U., which pro- 
girdles. The exception Is a flgure of Charles VII., bably gave rise to that of Emma. There are. how- 
t. III. pi. 47. ever, medicaments, as is well known, that protect 

(1) Baluzii Capitularia, p. 444. It was abolished the skin to a certain degne against the effiict of 

by Louis the Debonair, a man, as I have noticed fire. This phmnomenon would pass for miraca- 

In another place, not inferior, as a legislator, to lous, and form the buis of those exaggerated sto- 

his father, ibid. p. 6«8. ries in monkish books. 

(f)OrdeaU were notactoally abolished in France, (9) Besides the original lives of popish safnCa, 

notwithstanding the law of Lools above menUon- and especially that of St Francis in T\'addlng's 

ed, so late as the eleventh century, Bouquet, t. xl. Annates Minorum, the reader will And amusement 

p. 480; nor in England, till the reign of Henry III. in Bishop Lavington's Enthusiasiii of Methodists 

Soae of the storlea we read, whereiD aoeuaedpeiw and Papists compared. 

M. 15 
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UtomlliiO^, though c^tainly ^tered by the creed of perpetuid 
fliiracles, which the clergy inculcated, and drawing a legitimate 
in^cedeat (or religious insurrection from the crusades. For these, 
among their other evil consequences, seem to have principaQj 
excited a wild fanatician thai did not sleep for several centuries (1)« 

The first conspicuous appearance of it was in the rdgn of Philip 
Augustus, when the mercenary troops dismissed from the pay of 
tfiat prince and of Henry II., conmiitted the greatest outrages in 
the south of France. One Durand, a carpenter, deluded, it is said, 
if IL contrived appearance of the Yirgin, put himself at the head ct 
an army of the populace, in order to destroy these marauders, 
fii^ followers were styled Bretiiren of the White Gaps, from the 
UoffSk coverings of thehr heads. They bound themselves not to play 
at dic6, nor frequent taverns, to wear no affected clothing, to avoid 
perjury and vain swearing. After some successes over the plun- 
dwers, they went so far as to forbid the lords to take any dues from 
thdr vassals, on pain of incurring the indignation of the brother- 
hood. It may easily be imagindl that they were soon entirely 
disccMnfited, so that no one dared to own that he had beltaged to 
them (2). 

During the captivity of St. Louis in Egypt, a more extensive and 
terrible fennent broke out in Flanders, arid spread from thence 
over great part of France. An impostor declared himself commis- 
sioned by the Virgin to preach a crusade j not to the rich and noble, 
who, for thdr pride, had been rejected of God, but the poor. His 
^Bseiples were called Pastoureaux, the simplicity of shepherds 
having exposed them more readily to this delusion. In a short 
time they were swelled by the confluence of abundant stream^ to a 
moving mass of a hundred thousand men, divided into companies, 
with banners bearing a cross and a lamb, and commanded by the 
inpostor's lieutenants. He assumed a priestly character^ preach- 
ing, absolving, annulling marriages. At Amiens, Bourges, Orleans, 
and Paris itself, he was received as a divinq prophet. Even the 
regent Blanche fcNr a time was led away by the popular tide. His 
main topic was reproach of the dergy for their idleness and cor- 
ruption, a theme well ;adapted to the ears of the people, whoh^ 
long been utt^ing similar strains of comj^aint. In some towns his 
followers massacred the priests and plundered the monasteries. 
The government at length began to exert itself, and the pubKc sen- 
timent turning against the authors of so mudi confusion, this rabble 
Was put to the sword or dissipated (3) . Seventy years afterwarcfe, 

.mLI'^^® "*!?* »lnfular effect Ofthls crautdhig persed ia rarions direottont. TWrty ihoiwand tr- 

Splrn VM wlUiesMd in Wll, vben a mnltitiule, rired at MarseUlea, where part were rauwiered, 

^5 r I'n!? •^^^•^y' *o W,MO, cbieay eon- part probably starred, and Ihe re»l wW to the Sa- 

!S^«,«i.^J^*^"'*^"^""*^*y *®*"*^» «^' ■•'««»• ^™«li di MoratorL A. P. mi. Velly. 

pot tor the purpose of MooTeriog the Holy Land. Wtt de Frtttce, t. It. p. 106. 

T^M^fl?! ^' "*SJ"*f J*^ '"^ Germany, and (2) Velly, t. JH. p, soi. DnCange, t. GapuciaM- 

reached^ Genoa wlU^ont bans. Bit finding there (g) VeHy , Hist, it Fmuse. I. ? . p. 7. Du Gaoge, 

an obstacle which their imp^fect knoTkdge of f , HiUwilii. ^^ 
geography hn^ not anUcipated, they soon-dis- 
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an insiirrection almost exactly parallel to this burst out under (be 
same pretence of a crusade. These insurgents too bore the name 
of Pastoureaux, and their short career was distinguished by ft ge- 
neral massacre of the Jews (1). 

But though the contagion of fanaticism spreads much more ra- 
pidly among the populace, and in modern times is almost entirely 
conflned to it, there were examples, in the middle ages, of an epi- 
demical religious lunacy, from which po class was exempt. One 
of these occurred a|)out the year 1260, when a multitude of every 
rank, age, and sex, marching two by two in processioti along the 
streets and public roads, mingled groans and dolorous hymns with 
the sound df leathern scourges wbieh they exercised upon their 
naked backs. From this mark of penitence, which, as it bears at 
least all the appearance of sincerity, is not uncommon in the church 
of Rome, they acquired the name of Flagellants. Their career 
began, it is sa|d, at Perugia, whence they spread over the rest of . 
Italy, and into Germany and Poland. As this spontaneous fana- 
ticism met with no encouragement from the church, ^nd was pru- 
dently discountenanced by the civil magistrate, it (}ied away in a 
very short time (2). But it is more surprising, that, ^fter. idmost a 
century and a half of continual improvement an4 illumination, 
another irruption of popular extravagance burst out under circum- 
stances exceedingly similar (3) . In the month of August 1 399, says 
a contemporary historian, there appeared aH over Italy a descrip- 
tion of persons, called Biauchi, from .the white* linen vestments 
that they wore. They passed from province to prqvinpe, and 
from city to city, crying out Misericordia ! with their Ukce$ covered 
and bent towards the ground, and hearing before them a great cru- 
cifix. Their constant song W4S : Stabjat M^ter dolorosa* This 
lasted three months ^ and whoever did not attend their procession 
was reputed a heretic (4) . Almost every Italiap writer of the time 
takes notice of these Bianchi , and Muratori f^crihes a remarkable 
refonuatiou of mai^uers (though certaiqly a very transient one) to 
thejr inQuenqe (6). Nor were they confined to Italy, though no 
such meritorious exertions are imputed to them in other cQunUries. 
In France, their practice of covering the face gave such opportu- 
nity to crimes as to be prohibited by the government (6) $ and we 
have an act On the rolls of the first parliament of Henry IV., for- 
bidding any one, '^ under pain of forfeiting all his worth, to receive 

. (i}Vell^ aist. (|« Prance, t. TiU. ».9f. The (s) plfteK. 71. Sadden transitioit from proli- 

conllnuator of Nangis says, sicatfumussobito era- gate to aastere manners vere so common amonfl 

imlttota Ilia commotio. ^Icileglnm, t. lii. p. 77. fndiTidoalt, tbat we cannot be surprised at their 

(t) Velly, t. T. p. 279. Du Cange, Verberatio. sometimes becoming in a manner national. Aza- 

(S) Something of a similar kind is mentioned by rlas, a chronicler of Milan, after describing the al- 

G. VillaBi, under the year 1310. 1. yiii. c 1S8. most incredible dissoluteness of Pavia, gives an 

(4) Annal. Medlolan. In Olurat. Script. Rer. Ital. account of an instantaneous reformation wrought 

t.xvl.p. 832.G.Slella.Afin.eenuen8.l.xTrf.p.I072. by the preaching of a certain friar. This was 

Chron. Forolivien^e, t. xix. p. 87*. An». ponlncon- about i960. Script. Rer. Ital. t xyI. p. 37b'. 

iri. I. xxi. p. 19. (6) YUIarel, t. xli. p. 887. 
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the new sect in white clothes, pretending to great sanctity,*' which 
had recently appeared in foreign parts (1). 
PreieiMied mira- The dcvotion of the multitude was wrought to this 
**"• feverish height by the preyailing system of the clergy. 
In that singular polytheism, which had been grafted on the lan- 
guage rather than the principles of Christianity, nothing was so con- 
spicuous as the belief of perpetual miracles; if indeed those could 
properly be termed miracles, which by then* constant recurrence, 
eyen upon trifling occasions, might seem within the ordinary dis- 
pensations of Providence. These superstitions arose in what are 
called primitive times, and are certainly no part of, popery, if in 
that word we include any especially reference to the Roman see. 
But successive ages of ignorance swelled the delusion to such an 
enormous pitch, that it was as diiBcult to trace, we may say without 
exaggeration, the real rehgion of the Gospel in the popular belief 
of the laity, as the real history of (Charlemagne in the romance of 
Turpin. It must not be supposed, that these absurdities were pro- 
duced, as well as nourished, by ignorance. In most cases, they 
were the work of deliberate imposture. Every cathedral or mo- 
nastery had its tutelar saint, and every saint his legend, fabricated 
in order to enrich the churches under his protection, by exaggera- 
ting his virtues, his miracles, and consequently his power of serving 
those who paid liberally for his patronage (2). Many of those saints 
were imaginary .persons ; sometimes a blundered inscription added 
a name to the calendar; and sometimes, it is said, a heathen god 
was surprised at the company to which he was introduced, and the 
rites with which he was honoured (3). 
Mijchieb aril- I^ would uot be consonant to the nature of the pre- 
•SenuuSli *^ ^^^ work, to dwell upon the erroneousness of this re- 
hgion ; but its effect upon the moral and intellectual 
character ol mankind was so prominent, that no one can take a 
philosophical view of the middle ages without attending more than 
is at present fashionable to their ecclesiastical history. That the 
exclusive worship of saints under the guidance of an artful though 
illiterate priesthood, degraded the understanding, and begot a ' 
stupid credulity and fanaticism, is sufficiently evident. But it 
was also so managed as to loosen the bonds of religion, and pervert 
Ae standard of morality. If these inhabitants of heaven had been 
represented as stem avengers, accepting no dight atonement for 
heavy offences, and prompt to interpose their controul over natural 
events for the detention and punishment of guilt, the creed, how- 
•ever impossible to be reconciled with experience, might have 

(l}Rot. Pari. y. m.p.it8. (8) Middleton't Letters from Rome. If some of 

(S) This is confessed by tlie aathors of fiistoire our eloqnent coantrrman's positions should be 

Littiralre de la France, i. li. p. 4., and indeed by disputed, there are still abundant Catholic testimo- 

many Catholic writers. 1 need not quote Mosheim, hies, tbtl imasintry itiaU hate been canonised. 

who more than conflrmt erery word of my lexi. 
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proved a saltiteiy check upon a rude peojde, and would at least 
have had the only palliation that can be offered tor a religious im- 
posture, its poUtical expediency. In the legends of those times 
on the contrary, they appeared only as perpetual intercessws, so 
good-natured, and so powerful, that a sinner was more empteti- 
caHy foolish than he is usuaUy represented, if he failed to secure 
himself against any bad consequences. For a UtOe attention to the 
saints, and especiaUy to the Virgin, with due liberaUty to their 
servants, had saved, he would be told, so many of the most atro- 
cious delinquents, that he might equitably presume upon similar 
luck m his own case. 

This monstrous superstition grew to its height in the twelfth 
century. For the advance that learning then made was by no 
means sufficient to counteract the vast increase of monasteries, and 
the opportunities which the greater cultivation of modern languages 
forded fpr the difiusion of legendary tales. It was now, too, that 
the veneration paid to the Virgin, in early times very great, rose 
to an almost exclusive idolatry. It is difficult to conceive the stupid 
absurdity, and the disgusting profaneness of those stories, which 
were invented by the monks to do her honour. A few examples 
have been thrown into a note (1) . 

(1) L« Grand d'Ansgy has giren as, in the fifth sooner saw his own parent approach, than he rose 
Tolnme of his Fablianx, several of the religions to receive her; and taking her by the hand in- 
tales by which the monks endeavoured to with- quired her wishes. The rest may be easily con- 
draw the people from romances of chivalry. The Jectnred. Compafe the gross stupidity, or rathe- 
following specimens will abundantly confirm my the atrocious impiety of this tale, with the pure 
assertions, which may perhaps appear harsh and theism of the Arabian Nights, and Jndge whether 
extravagant to the reader. the Deity was better worshipped at Cologne or at 

There was a man lAose occupation was high- Bagdad, 
way robbery; but whenever he set out on any such It is unnecessary to multiply instances of this 
•xpedition he was carefhl to address a prayer to kind. In one tale the Virgin takes the shape of a 
the Virgin. Taken at last, he was sentenced to be nun, who had eloped from the convent, and per- 
banged. While the cord was round his neck he forms her duties ten years, till, tired of a libertine 
made his usual prayer, nor was It Ineffectual. The life, she returns unsuspected. This was In con- 
Vlrgln supported his feet " with her hands," and slderatlon of her having never omitted to say an 
thus kept him alive two days, to the no small sur- Ave as she passed the Virgin's Image. In another, 
prise of the executioner, who attempted to com- a gentleman, in lof e with a handsome widow' 
plete his work with strokes of a sword. But the consents, at the Instigation of a sorcerer, to re-^ 
the same invblble hand turned aside the weapon, nounce God and the saints, but cannot be per- 
nnd the executioner was compelled to release his suaded to give up the Virgin, well knowing that 
TlcUm. acknowledging the miracle. The thief re- if he kept her his friend, he should obtain pardon 
tired into a monastery, which Is always the ter- through her means. Accordingly she Inspired his 
mlnation of these deliverances. mistress with so much passion, that he married 

At the monastery of St. Peter near Cologne, lived her within a few days, 
a monk perfectly dissolute and irreligious, but These tales, it may be said, were the production 
very devout towards the Apostle. Unluckily he of ignorant men, and circulated among the popn- 
dled suddenly without confession. The fieqds came lace. Certainly they would have excited contempt 
as usual to seize his soul. St. Peter, vexed at losing and indignation In the more enlightened de^gy. 
BO faithful a votary, besought God to admit the But I am concerned with the general character of 
monk Into Paradise. His prayer was refused, and religious notions among the people : and for this 
though the whole body of salnU, apostles, angels, It is better to take such popular compositions, 
and martyrs Joined at his request, to make Inte- adapted to what the laity already believed, than 
rest. It was of no avail. In this extremity he had the writings of comparatively learned and reflect- 
reconrse to the mother of God. " Fair lady," he Ing men. However, stories of the same cast are 
Mid, " my monk Is lost If you do not Interfere for frequent In the monkish historians. MaUhew Paris, 
him ; bat what is impossible for us will be but one of the most respectable of that class, and^ no 
fport to you, If you please to assist us. Tour son, if friend to the eovelousness, or relaxed lives of the 
you butspeak a word, must yield, since it is in your priesthood, tells us of a knight who was on the 
power to command him." The Queen mother as- point of being damned for frequenting touma- 
fented, and followed by all the virgins, moved ments, but saved by a donation he had formerly 
towards her Son. He who had himself given the made to the Virgin, p. S90. 
precept, Honour thy father and my mother, no 
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Not aiiogether ^hcthef thc stipei^titlottof tlteke ddrtc agM hdd ac- 
iiAmUAd with ttt^y passed that point, ivhen it becomes more injurious 
**'°'* to public naorals and the weltote of society than the 

<Bntilre ab^nce of all religious notions, i's a tery icotnpleis: question, 
upon which I T^^tdd % no medns pronounce an aflSrmative dcci- 
«fon. A salutary influence, breathed from the spirit of a more 
fenuine religion, ofteil displayed itself among the corruptions of a 
'degenerate superstition. In the original principles of monastic 
otder^, and the rules by which they 6ught at least to have been 
^OTiBrti^d, there wad a character of meekness, self-denial, and 
charity, that could not wholly be effaced. These virtues, tather 
ihan justice andvefacity, werfe inculcated by the religious ethics 
Of the middle dges \ abd in the relief of indigence, it may, upon the 
Whole, be asseirted, Oiat the monks did not fall short c^f their pro- 
(fesiion (1). The eleemosynary spirit, ihdeed, remarkablj distin- 
guishes bbth Christianity and Mohammedismfi*om the tnoral systems 
of Greece ahd Rome, which were very deficient in general huthanity 
attd sympathy with stlfifering. Nor do ive find in any isingle in- 
stance during ancient tinles, if I mistake not, those public institu- 
tions fojr the alleviation of humsin miseries, which have long be^n 
scattered over every part of Europe. The virtues of the monks 
assumed a still higher character^ when they stood forward as pro- 
tectors of the oppressed. By an established law, founded on very 
ianciedt superstition, the precincts of a church afforded sanctuary to 
accused persons. Under a due administration of justice, this pri- 
vilege would have been simply and constantly mischievous, as we 
properly consider it to be in ttiose countries wherf it still subsists. 
But in the rapine and tumult of the «iiddle ages, the right of sanc- 
tuary might as often be a shield to innocence as dti immunity to 
crime. We can hardly regt'et, in reflectittg on the desolating vio-. 
lence which prevailed, that there should have been 8(Mne green 
spots in the wilderness, where the feeble and the persecuted could 
fittd refuge. How must this right have enhanced the veneration 
for religious institutions ! How gladly must the victims of internal 
warfare have turned their eyes from the baronial castle, the dread 
and scourge of the neighbourhood, to those venerable walls, 
within which not even the clamour of arms could be heard, to 
disturb the chant of holy men, and the sacred service of the altar ! 
The Irroteclioti of the sanctuaty^wAs never withheld, A s»n of 

(1) I am inclined to acqolesce In thi« geperal ^iers Plowman Is indeed a satirist; bnt lie plainly 

opinion ; yet ai^ account of expenses at Bolton Charges the monks with want of charily. 
Abhey, about the reign of Edward II., published 

in Whitaker's History of Craven, p. 51., makes a Little had lordes to do 10 gl?e landes from their 

Tery 8c«|nty show of almsgiving In this opulent helres, 

monastery. . |Iach, howerer, was no doubt given To religious that have no mlhe though tt rain on 

in TLctuals. But It Is.a strange error to conceive their auitres ; 

that English monasteries before the dissolution In many places there the parsons be themsetf 

fed the indigent part of the nation, and gave that at ease, 

general relief which the poor laws are Intended Of the poor they haye bo pitle, and that Is their 

to afford. poor eharltle. ' 
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GhUperic, ktaig of France, haying fled to that of Tours, his father 
threatened to ravage all the lands of the church unless they gave 
him up. Gregory, the historian, bishop of the city, replied in the 
name of his clergy, that Christians could not be guilty of an act 
uiriieard of among pagans. The king was as good as his word, 
and did not spare the estate of the church, but dared not infringe 
its (Nrivileges. He had indeed previously addressed a letter t6 
St. Martin, which was laid on his tomb in the church, requesting 
permission to take away his son by force '^ but the lK>nest saint re- 
turned no answer (1). 

The virtues, indeed, or supposed virtues, which had ^^ ^, ^^^ 
induced a credulous generation to enrich so many of monm ftnd cio^ 
the mmastic orders, were not long preserved. We ^' 
must reject, in the excess of our candour, all testimonies that the 
middle ages present, from the solenm declaration of councils, and 
rqKH*ts of judicial inquiry, to the casual evidence of common fame 
in the ballad or romance, if we would extenuate the general cor- 
ruption of those institutions. In vain new rules of discipline were 
devised, or the old corrected by reforms. Many of tiieir worst 
vices grew so naturally out of their mode of life, that a stricter dis- 
cipline could have no tendency to extirpate them. Such were the 
frauds I haveahready noticed, and the whde scheme of hypocriti- 
cal austerities. Their extreme licentiousness was some times hardly 
concealed by the cowl of sanctity, I know not by what right we 
should disbelieve the reports of the visitation under Henry YH^, 
entering as they do into a multitude of specific charges, both pro- 
bable in their nature and consonant to the unanimous opinion of 
the world (2). Doubtless, there were many communities as well 
as individuals, to whom none of these rej^aches would apply. In 
the very best view, however, that can be taken of monasteries, 
their existence is deeply injurious to the general morals of a nation. 
They withdraw men of pure conduct and conscientious principles 
from the exercise of social duties, and leave thecommoA mass of 
human vice more unmixed. Such men are always inclined to 
form schemes of ascetic perfection, which can only be fulfilled in 
retirement; but, in the strict rules of monastic life, and under the 
influence of a grovelling stiprstition, their virtue lost all its use- 
fulness. Th<ff BeB implicitly into the snares of crafty priests, who 
made submission to the church not only the condition but the 
measure of all praise. He is a good Christian, says Eligius, a saint 

(1) Schmidt, Hist des Allemands, 1 1. p. 87«. lasclTOi^am et Impndleomm SnteiMlitt id ilMdltMi 

(S) See FosteikKS^ BritUh Monachism, toI. 1. explendas receplacala? nt Idem felt hodtft pielUna 

p. irr., and tlFff . p. 8., for a farrago of evidence velare, qaod et pnblic6 ad 8Cortaii<lom eiqpOMiV. 

against the moniu. Glemangis, a French theolo- William Prynne.ftom whose records, toI. il. p.tM., 

f ian of considerable eminence at the beginning I hare taken this passage, quotes It on oecaslon of 

of the fifteenth centary. spealis of nunneries in a charter of King John, banishing thirty nans of 

the following terms : Qnid alind sunt hoc tempore Ambresbnry into different conrents, propter Tltm 

poellamm monasteria, nisi qnffidam non dico Dei sue tarpitadlnem. 
sanctotria, sed Veneris execranda prostibala, sed 
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of the seventh century, who comes frequently to dinrch ; who 
presents an oblation that it may be offered to God on the altar; 
who does not taste the fruits of his land till he has consecrated a 
part of them to God ; who can repeat the Greed or the Lord's 
Prayer. Redeem your souls from punishment while it is in your 
power; offer presents and tithes to diurdies, light candles in holy 
places, asmuch asyou can afford, come more frequently to drardi, 
implore the protection of the saints; for, if you oteerye these 
things, you may come with security at the day of judgment to say, 
Give unto us. Lord, for we have given unto thee (1). 

With such a deCnition of the Christian character, it is not sur- 
prising that any fraud a^d injustice became honourable when it 
contributed to the riches of the clergy and glory of their order. 
Their frauds, however, were less atrocious than the savage bigotry 
with which they maintained their own system and infected the 
laity. In Saxony, Poland, Lithuania, and the countries on the 
Baltic sea, a sanguinary persecution exthrpated the original id(datry. 
The Jews were every where the objects of popular insult and op- 
pression, frequently of a general massacre, though protected, it 
must be confessed, by the laws of the church, as weU as, in geneial, 
by temporal princes (2). Of the crusades it is only necessary to 
repeat that they began in a tremendous eruption of fanaticism, and 
ceased only because that spirit could not be constanHy kept alire. 
A similar influence produced the devastation of Languedoc, the 
Makes and scaffolds of the Inquisition, and rooted in the religious 
theory of Europe those maxims of intolerance, which it has so 
slowly, and still, perhaps, so imperfectly renounced. 

From no other cause are the dictates of sound reason and the 
moral sense of mapkind more confused than by this narrow theo- 
logical bigotry. For as it must often happen that men, to whom 
the arrogance of a prevailing faction imputes religious error, are 
exemplary for their performance of moral duties, these virtues 

(1) MofbelB, ceit, tU. c Z. Robertooo has quoted Dr. Mngard is perfeoUy correct. Upon tbe whole, 

this passage, to whom perhaps I am immediately this is a striliinK proof how dangeroos it is to 

Indebted for it. Hist. Charles T., Tol. 1. note ll. take any authorities at second-hand. — iVo^ to 

I leare this passage as it stood in former editions, fourth Edition. 
Bat it Is doe to Justice that this extract from Eligius (s) Mr. Turner has coHeeted many onrions facte 

shonld nerer he quoted in future, as the translator relatiye to the condition of the Jews, espedaliy In 

of Mosheim has induced Robertson and many England. Hist, of Evftaulf toI. ii. p. M. Others 

others, as well as myself, to do. Br. Llngard has may be found dispersed In Yeliy's History of 

pointed out that it is a rery imperfect representa- France ; and many In the Spanish writers, Mariana 

tion of what Eligius has written ; for though he and Zuri^. The following are from Yaissette's 

has dwelled on these derotlonal pnctices as parte History of Languedoc It was the custom at Too* 

of the deinitlon of a good Christten, he cerUtnly louse to gtre a blow on the fioe to a Jew erery 

adds a great deal more to which no one could Easter; this was commuted in the twelfth century 

ehiect. Tet nO one la. In fact, to blame for tbte for a tribute, t. Ii. p. ill. At Besiers another 

misrepresentetlon, which being conteined in po» usage prcTalled. that of attaflfcing the Jews* houaet 

pnlar books, has gone forth so widely. Mosheim, with stones from Palm flkaiay lo Easter. No 

as will appear on referring to him, did not quote other weapon was to be used, biit It generally 

the passage as containing a complete deOnltion of produced bloodshed. The populace were regn* 

the Chrtetian character. His translator. Maclatne, larly Instigated to the assault by a sermon from 

mistook this, and wrote. In consequence, the the bishop. At length a prelate wiser than the 

acTere note which Robertson has copied. I hare rest abolished thte ancient practice, but not wUh- 

seen the whole passage in d*Achery's Sptcilegium, out reoelfing a good turn from the^vA p. vX, 
(vol. T. p. til. 4to edit.; and can testify that 
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gradoaHy cease to make their pit^r impression, aad are depre- 
ciated by the rigidly orthodox, asof little value in comparison with 
just opinions in specniatiye points. On the other hand, vices are 
forgiven to those who are zealous in the faith. I speak too gently, 
and with a view to later times; in treating of the dark ages, it 
would be more c(»Tect to say, that oimes were comm^ded. Thus 
Gregory of Tours, a saint of the church, after relating a most atro- 
cious story of Clovis, the murder of a prince whom he had pre- 
viously instigated to parricide, continues the sentence; ^^ For God 
daily subdued his enemies to his hand, and increased his kingdom ; 
because he walked before him in uprightness, and did what was 
pleasing in his eyes (1)?' 

It is a frequent complaint of ecclesiastical writers, commutation or 
that the rigorous penances, imposed by the primitive !>•""«»• 
canons upon delinquents, were commuted in a laxer state of disci- 
pline for less severe atonements, and ultimately indeed for 
money (2). We must not, however, regret that the dcrgy 
should have lost the power of compelling men to abstain fifteen 
years from eating meat, or to stand exposed to public derision at 
the gates of a church. Such implicit submissiveness could only 
have produced superstition and hypocrisy among the laity, and 
prepared the road for a tyranny not less oppressive than that of In- 
dia or ancient Egypt. Indeed the two earliest instances of 
ecclesiastical interference with the rights of sovereigns, namely, the 
depositionofWambain Spain, and that of Louis the Debonair, were 
founded upon this austere system of penitence. Bat it is true that a 
repentance redeemed by money, or perfornied by a substitute, 
could have no salutary effect on the singer ; and some of the modes 
of atonement, which the church most approved, were particularly 
hostile to public m<n>als. None was so usual as pilgrimage, whe- 
ther to Jerusalem or Rome, which were the great (d)jects of devo- 
tion ; or to the shrine of some national saint, a James6f Compbstella, 
a David, or a Thomas Becket. This licensed vagrancy was 
naturally productive of dissoluteness, specially among the women. 
Our English ladies, in their zeal to obtain the spiritual treasures of 
Rome, are said to have relaxed the necessary caution about one that 
wasifi their own custody (3). There is a capitulary of Charle- 

(1) Greg. Tor. 1. )l. c. 40. Of Theodebort. fitnd- Anglle. 1. 1. p. Ul. Walttr deHemtngford reeoonts 
•on of CloTts, the game historian lajf , magnnm se with exeessire delight the well-known story of the 
et In omnI bonitate pmcipnam reddWt. In the Jews who were persuaded by the captain of their 
next paragraph we And a story of his h^Ting two vessel to walk on the sands at low water, till the 
wives, and looking so tenderly on the daughter of rising tide drowned them ; and adds that the cap- 
one of them, that her mother tossed her over a tain was both pardoned and rewarded tor It by the 
bridge Into the rlTer. 1. lii. c. ts. This indeed Is a king, gratiam promemlt et prtsmiom. This is a 
trifle to the passage in the text. There are continual mistake, inasmuch as he was hanged ; but It ex- 
proofs of immorality in the monkish historians, fatbits the character of the historian. Hemingford, 
In the history of Ramsey Abbey, one of our best p. SI. 

documents for Anglo-Saxon times, we have an (i) Flenry, trolsidme Disconrs sur rHtstoIre Ec- 

anecdote of a btohop who made a Danish noble- cl^lastlque. 

roan dmnk, that he might cheat him of an estate, (S) Henry, Hist, of England, toI. il. c. 7, 
which Is told with much approbation. Gale, Script. 



mapi^direcledagahistitiiiafanipenitetiti^ who prqlMMyoonsidBred 
the Iron chain aroiind their necks an expiation of future as well as 
pa»t offences (1). 

, The crusades may bd considered as martial pilgrimages on ai| 
enormous scale, and tbehr influence upon general mcMrality seems to 
hftTe been altogether pernicious* Those who served under the cross 
would not mdeed have lived very virtuously at home j but the confr 
dence in their own merits, which the principle of sudi expeditions 
inspired, must have aggravated the ferocity and dissoluteness of 
their ancient habits. Several historians attest the depravation of 
movBia which existed boQi among the crusadci:^ And in the states 
formed out of their conquests (2). 

Want of law Write rc^pou had thuslostalmost Very quality that 
renders it conducive to the good order of society, the 
oontroul of human law was still less efficacious. But this part of my 
subject has been anticipated in other passages of the present work j 
and I shall only glance at the want of r^ular subordination, which 
rendered legislative and judicial edicts a dead letter, and at the in- 
tcssant private warfare, rendered legitimate by the usages of most 
continental nations. Such hostilities^ conducted, as they must 
usually have been, with injustice and cruelty, could not fail to 
pitoduce a degtee of rapacious fierocity in the general disposition of 
a peo|de. And this certainly was among the characteristics of 
every nation for many centuries* 

Degradation of It IS easy to infer the degradation of society during 
morals. fj^ j^|^ ^^ fp^g^ ^q ^^^^ ^f |>eligi(m and policy. 

Certainly there are a few great land-marks of moral distincticms so 
deeply fixed in human nature, that im> deg^'ee at rudeness can de- 
stroy, nor even any superstition remove them. Wherev» an 
extreme conniption has, in any particular society, defaced these 
sacred archetypes that are given to guide and correct the sentiments 
of mankind, it is in the course of Providence, that the society itself 
should perish by internal discord, or the sword of a conqueror. In 
the wov^i ages of Europe there must have eidsted the seeds of social 
virtues, of fidelity, gratitude, and disinterestedness; sufficient at 
least to preserve tlie public eq[)probation of more elevated principles 
than the public conduct displayed. Without these imperishable 
elements, there could have been no restoration of the moral ener- 
gies; nothing upon which reformed faith, revived knowledge, 
renewed law; could exercise their nourishing influences. But his- 
tory, which reflects only the mwe prominent features of society, 
cannot exhibit the virtues that were scarcely able to struggle 
through the general depravation. I am aware that a tone of 

(1) Dn Gange, v. Pcrcgrinatio. Non slnantvir ta- pfloniteBtlam agentest secundum quod canontcd its 

gari istt nadi com ferro, qnl dicnnt se datft poeni- fmposiliim sit. 

tenli& irte vagantes. Melius Tidetar, nt si atiqnod (9) I. de Tifriaco, ia fi«st«i Del par Francos, t i. 

Incohsuetum at capitals erimeii commherhit, in Vlltenl, I. tU. c. IH. 
lino loco permaaeant laborantes at serTlentes et 
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h%8^eMieA d^amatioii te at an times tistlal ^H fliik^ irho 
lam^t the Yic^oftheii* own time; and writers of the middle agj^6 
are in abnndant need of allowance on this score. Nor is itreasoti^ 
able to found any inferences as to the general oondition of societjr 
on sin^e instances of crimes, however atrocious, especially when 
committed under the influence of violent passion. "Such enormities 
are the fhiit of every age, and none is to be measured by them* 
They make, however, a strong impression at the moment, and thus 
fitad a place in contemporary annals, from whidi modern vrriters 
are comtnonly glad to extract whatever tnay seem to throw light 
VLpon manners. I shall, therefore, abstain from producing any par^ 
licular cases 6t dissoluteness or cruelty from the records of the 
middle ages, lest I should veeaken a general proposition by otfeHng 
*an imperfbct induction to support it, and shall content myself with 
observing, that times to which men sometimes appeal, as to a golden 
period, werd far inferior in every moral comparison to those in 
which we are thrown (1). One crime, as more universal and 
characteristic than others, may be particularly noticed. All vnriters 
agree in the prevalence of judicial perjury. It seems to have almost 
Invariably escaped human punishment ) and the barriers of super- 
stition were in this, as in every other instance, too feeble to pre- 
vent the commission of crimes. Many of the proofs by ordeal 
w^re applied to Witnesses as well as those whom they accused j and 
undoubtedly trial by combat was preserved, in a considerable 
degree, on account of the difllctdty experienced in securing a just 
cause against the perjury of Witnesses. Robert, king of France, 
perceiving how frequently men forswore themselves upon the 
relics and saints, and less shocked, apparently, at the crime thah 
at the sacrilege, caused an empty reliquary of crystal to be used, 
th^t those who touched it might incur less guilt in fact, though not 
in intention. Sndi an anecdote characterizes both the man and 
lhe'times(2). 

The favourite diversions in the middle ages, in (the tote of ma 
intervab of War, were those of hunting and hawking. '^^' 
The former must in all countries be a source of pleasure; but it 
seems to have been enjoyed in moderation by the Greeks and the 
Romans. With the northern invaders, however, it was rather a 

(1) Henry has taken paing in drawing a piptare. Hist, de France, t. lii. p. S9. The state of manners 

not yery faronrable, of Anglo-Saxon manners. In France nnder the two first races of kings, and 

Book II. chap. 7. This perhaps is the best chapter. In Italy both under the Lombards, and the flnble> 

as the Tolume is the best Tolnme, of his unequal quent dynasties, may be collected from their his- 

woi^. his account of the Anglo-Saxons Is derived torles, their laws, and those miscellaneous facts 

In « great degree from William of Halmsbnry, which books of every description contain. Neither 

who does not spare them. Their civil history, In- Velly, nor Muratori, Dissert. 88., are so satisfactory 

deed, and their hiws speak sufficiently against the as we might desire. 

character of that people. But the Normans had (2) Velly, Hist, de France, t. II. p. 335. It has been 

little more to boast of in respect of moral correct- observed, that Qnld mores sine legibns ? Is as Just 

ness. Their iSxurlous and dissolute habits are as a question as tlidt of Horace ; and that bad laws 

much noticed as their insolence ; et peccali cujQs- must produce bad morals. The stranfe practice 

dam, ab hoc solo admodiim alienl, flagrftsse infa- of requiring numerous compurgators to prove flie 

m\k testamur veteres. Vid. Orderlcus Vitalis, p. 608. innocence of an accused person bad a most obTious 

Joliann. Sarisboriensls Policraticns, p. 194. Velly, tendency to increase perjury. 
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I^redoniiiiint appetite than an amuaement; it was ikeit pride and 
their CMmament, the theme of their songs, the <4>ject of ttidr laws, 
and the business or their lives. Falconry, unkiK>wn as a (fiversion 
to the ancients, became from the fourth century an equally delight- 
ful occupation (1). From the Sadie and oth^ barbarous codes of tl^ 
fifth century to the close ot the period under our review, every 
age would furnish testimony to the ruling passion (at these two 
species of chase, or, as they were sometimes called, the mysteries 
of woods and rivers. A knight seldom stirred from his house with- 
out a falcon on his wrist or a greyhound that followed him. Thus 
are Harold and his attendants rc[Hresented in the famous tapestry 
of Bayeux. And in the monuments of those who died any whare 
but on the field of battle, it is usual to find the greyhound lying at 
their feet, or the bird upon their wrists. Nor are the tombs of ladies 
without their falcon ; for this diversion, being of less danger and 
fatigue than the chase, was shared by the delicate sex (2). 

It was impossible to rej^^s the eagerness with which the clergy, 
especially after the barbarians were tempted by rich bishoprics to 
take upon them the sacred functions, rushed into these secular 
amusements. Prohibitions of councils, however frequently re- 
peated, produced. little effect. In some instances, a particular 
monastery obtained a dispensation. Thus that of St. Denis, in 774, 
represented to Ctiarlemagne that the flesh of hunted animals was 
salutary for sick motiks, and that their skins would serve to bind 
the books in the library (3) . Reasons equally cogent, we may pre- 
sume, could not be wanting in every other case. As the bishops 
and abbots were pa*fectly feudal lords, and often did not scruple 
to lead their vassals into the field, it was not to be expected that 
they should debar themselves of an innocent pastime. It was 
hardly such indeed, when practised at the expense of others. 
Alexander III., by a letter to the clergy of Berkshire, dispenses 
with their keeping the archdeacon in dogs and hawks during his 
visitation (4) . li^is season gave jovial ecclesiastics an opportunity 
of trying, different countries. An archbishop of York, in 1321, 
seems to have carried a train of two hundred persons who were 
maintained at the expense of the abbeys on his road, and to have 
hunted with a pack of hounds from pari^ to parish (5). The 
third council of Lateran, in 1180, had prohibited this amusement 
on such journies, and restricted bishops to a train of forty or fifty 
horses (6). 

Though hunting had ceased to be a necessary means of procuring 
food, it was a very convenient resource on which the wholcsomeness 
and comfort, as well as the luxury of the table, depended. Before 

(1) Maratorl, DisMrt. ts. t. I. p. S06. (ItaUan.) (4) Rymer, t. i. p. ei. 

Beckman'i Hist. oT InrenUons, toL i. p. 319. Vie (5> Whitalcer's Hist, of CraTen, p. S40., and of 

prir^ des Fran^cls, t. ii, p. l. Wballey, p. 171. 

(S) Vie priv6e des Franfals, 1. 1 p. 8S0.; t. U. p. 11. (6) Velly, Hist, de France, t. iii. p. S36. 

(3) Ibid, t i. p. 324. 
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the natural pastures were improved, and new kinds of fodder for 
cattle discovered, it was impossible to maintain the summer stock 
during the cold season. Hence a portion of it was regularly slaugh- 
tered and salted for winter provision. We may suppose, that when 
no alternative was offered but these salted meats, even the leanest 
venison was devoured with relish. There was somewhat more 
excuse therefore for the severity with which the lords of forests 
and manors preserved the beasts of chase, than if they had been 
considered as merely objects of sport. The laws relating to pre- 
servation of game were in every country un(xnnmonly rigorous. 
They fcMrmed in England that odious system of forest-laws, which 
distinguished the tyranny of our Norman kings. Capital punish- 
ment for killing a stag or wild boar was frequent, and perhaps 
warranted by law, until the charter of John (1). The Frendi 
code was less severe, but even Henry IV. enacted the pain of death 
against the repeated offence of chasing de^ in the royal forests. 
The privilege of hunting was reserved to the nobility till the reign 
of Louis IX. who extended it in some degree to persons of lower 
birth (2). 

This excessive passion for the sports of the field produced those 
evils which are apt to result from it; a strenuous idleness, which 
disdained all useful occupations^ and an oppressive spirit towards 
the peasantry. The devastation committed under the pretence of 
desU*oying wild animals, which had been already protected in then* 
depredations, b noticed in serious authors, and has also been the 
topic of popular ballads (3). What effect this must have had on 
agriculture, it is easy to conjecture. The levdling of forests, the 
draining of morasses, and the extirpation of mischievous am'mals 
which inhabit them, are the first objects of man's labour in reclaim- 
ing the earth to its use ; and these were forbidden by a landed 
aristocracy, whose controul over the progress of agricultural im- 
provement was unlimited, and who had not yet learned to sacrifice 
their pleasures to their avarice. 

These habits of the rich, and the miseraUe servitude udtutb or agd- 
of those who cultivated the land, rendered its fertility «•»*"*• 
unavailing. Predial servitude indeed, in some of its modifications, 
has always been the great bar to improvement. In the agricultural 
ceconomy of Rome, the labouring husbandman, a menial slave of 
some wealthy senator, had not even that qualified interest in the 

(1) John of SaHsbnnr fnreighs aftlnst th« game- p. 181. ThU coBtlnned to be felt In France down 

ItWf of his ag«, with an odd tranittlon from the to the rerolutlon, to which It did not perhapt « 

Gofpel to the Pandects. Nee veritt sunt hominem lltUe contribute. (See Tonng's TraTels in France.) 

pro nnli bettlolA perdere, qnem vnigenitos Del Fl- The monttrom pririlefe of free-warren (mon- 

lins ganguine redemlt rao. Qn« fens natnro snnt, ftrons, I mean, when not orifinallj founded npon 

et de Jnre oonipantiam flvnt, stbi andet hnmana the property of the soU) is recognlied by onr own 

temeritas Tindicare, etc. Policratlcns, p. 18. laws, though, in this age, it is not often that a 

(S) Le Grand, Vie prirto des Francais, t. i. p. 8t8. court and Jury will susUin its exercise. Sir Walter 

(8) For the injuries which this people sustained Scott's ballad of the Wild Huntsman, from a Ger- 

from the selgnorial rights of the chase, in the ele- man original, is well known ;and, I beliere, there 

Tenth century, see the Recueil des Historlcns, in are several others In that country not dissimilar 

tlie Talnable preface to the elereitli folune, InMtieci. 
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soil which the tenure of TiUenage afforded to the peasant of feudal 
ages. Italy, therefore, a country presenting many natural impedi-^ 
ments, i?vas but imperfectly reduced into cultivation before the 
irruption of the barbarians (1). That revolution destroyed agri^ 
culture with every other art, and succeeding calamities during five 
or six centuries left the Qqest regions of Europe uufruitftil and 
desolate. There are but two possible modes in which the produee 
of tbe^ea^th caq be increased ; one by rendering fresh land s^vicer 
able; the other by improving the fertUity of that whieb is already 
cultivated. The last is only attainable by the applicaticm of capitd 
find of skill to agriculture j neither of which could be expected in 
the ruder ages of society. The former is, to a certain extent, 
always practicable while waste lands remain-; but it was checked by 
laws hostile to improvement, such as the manerial and commonable 
rights in England, and by the general tone of manners. 

Till the reign of Charlemagne there were no towns in Germany, 
except a few that had been erected on the Rhine and Danube by the 
Romans. A house with its.stables, and farm-buildings, surrounded 
by a hedge or inclosure, was called a court, or, as we find it in oar 
law-^books, a curtilage; the toft or homestead of a more genuine 
English dialect. One of these, with the adjacent domain of ^o^ble 
fields abd woods, had the name of a villa or manse. Several manses 
composed a march; and several marches fcx'med a pagus, or dis- 
trict (2) . From these elements in the progress ot population, arose 
villages and towns. In France undoubtedly there w&re always 
cities of some importance. Country parishes contained several 
manses or farms of araUe land, around a common pastmre, where 
every one was bound by custom to feed his cattle (3). 
w interiua trade "^^^ couditiou cvcu of internal trade was hardly pre- 
ferable to that of agriculture. There is not a vestige 
perhaps to be discovered for several centuries of any consid^able 
manufacture; I mean, of working up articles of commcm utility 
to an extent beyond what the necesi^ties of an adjacent district re- 
quired (4)« Rich men kept dcmiestic artisans among their servants; 
even kings, in the ninth century, had their clothes made by the 

(1) Xiratori, Dlsiert. M. TWi dltMrtation con- ceators, with the iubstttntion only of stono to flie 
taing ample evidence of the wretched state i>t eul- wooden ciooks and thatched roofs of aatiqiiitv.'' 
tore in Italy, at least In the northern parts, both Hist, of Craven, p. 880. 

before the irmpUon of the barbarians, and in a (8) It is laid down in the Specolnm SaionlciiBi. 

mnch greater degree under the Lombard kings. a collection of feudal customs which prevaUed 

(2) Schmidt, Hist, des Allem., t. i. p. 40*. The oyer most of Germany, that no one wight hare a 
following passage seems to illustrate Schmidt's ac - separate pasture for his castle, nnless be poasoaigd 
count of German Tillages, In {the ninth pentury, three mansi. Da Gauge, Manans. There seeais to 
though relating to a different age and country, have been a price paW, I sapposa to the lord, fOr 

A toft,' says Dr. Whitaker, " is a homestead in agistment in the common pastnre. 

a Tillage, so called from the small tufts of maple, (4) The only mention of a naDDfactare. aa eariy 

elm, ash, and other wood, with which dwelliog- as the ninth or tenth pentwlw, that I remenber 

houses wer? ancienUy oTor-hung. Eyen now it is to haye met with, la in Sohntidt, t. U. p. 146. who 

Impossible to enter Craven without being strack says that cloths were exported fron FriMland to 

with the insulated homesteads, surrounded by England and other parts. HeqQotesBoaaUukrity, 

their little garths, and over-hong wiUilufu of tteas. bun am satisijad tint ho hai aot advanwd the 

These are the genuine tofts and crofts »f par m^ fid fralai^Miily 
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women iip<ni their faifmsti); but the poasantry masthavo been 
sui^AliQd with garn)cats and implements of labour by pinrdiase, 
and every town, it cannot be doubted, h$id its weaver, its smithy 
and its currier. But there were almost insuperable impediments 
to any eiLtended trafio ; the insecurity (tf Inov^lo wealth, and dif- 
ficulty of accumidaling it -, the ignorance of mutual wants j the peril 
of roM)ery in conveying merdiandize/and the certainty of extortion. 
In the domains of every lord, a toll was to be paid in passing his 
luidge, or along his highway, or at his market (2) . These custcMns, 
equitable and necessary in their principle, became in inractice op* 
pressive, because they were arbitrary, and renewed in every petty 
territory which the road might intersect. Several of Cbarkinagne's 
capitularies repeat complaints of these exactions, and endeavour to 
abcdish such tolls as were not founded on prescription (3). One of 
them rather amusmgly illustrates the modesty and moderation of the 
landhcMers. It is enacted that no one shall be eompefled to go out 
of his way in order to pay toll at a particidar bridge, when he can 
cross the river more conveniently at another pkce (4) . These pro- 
visions, like most others of that age, were unlikely to produce 
mudi amendment. It was only the milder species, however, of 
feudal lords who were content with the tribute of merchants. The 
more ravenous deseeded from their fw tresses to pillage the wealthy 
traveller, or shared in the spoil of inferiiu*. plunderers, whom they 
both protected and instigated. Proofs occur, even in the later 
poriods •f the middle ages, when government had regained its 
eaergy, Mid civilization had made considerable progress, of public 
robberies systematically perpetrated by men of noble rank. In the 
mcnre savage times, before the twelfth century, they were probably 
too frequent to excite much attention. It was a custom in some 
l^aces to waylay travellers, and not only to plunder but to sdl them 
9& slaves, or compel them to pay a ransom. Harold son of Godwin, 
having been vntedked on the coast of Ponthieu, was impriscmed by 
the lord, says an historian, acccn-ding to the cusU»n of that terri- 
tory (5). Germany appears to have been, upon the whole, the 
country where downright roUbery was most unscrupulou^y prac- 
tised by the great. T^beir castles, erected on almost inaccessible 
heights among the woods, became the secure receptacles of pre- 
datory bands, who spread terror over the country. From these 
barbarian lords of the dark ages, as from a living model, the ro- 
mancers are said to have drawn their giants and other disloyal 
enemies of true chivalry. Robbery indeed is the constant theme 
both of the Capitularies and of the Anglo^axon laws f one has 

(1) SohnMt, 1. 1. p. 41i.; I. U. p. i46. irifQ Ut6 ooispeBdhMtm UM attwn trassire po- 

(t) Da Gauge, Pedaginm, YontaticHin, Teloneam, test. p. 764. et alibi. 

Mereatam, Stallagiuin, Lastaginm, elc. (B}Eacliner apwt Recaetl dee Watortens des 6au- 

(3) BetOE. GapK. p. Ml. et aiibi. lea, t. ^. preface, p. I9t. Pro rifu iUhiB loci, a do- 

(4) m mllos eogatur ad poBtem fre ad flnvium miuo term capltTttatI adtficltar. 
iraM^ttwIiai propter telorni eimm ^wnM Itte iu 



240 STATE OF EUROPE [ghap.u. 

more reason to wonder at the intrepid thirst of li»re, whidb in- 
duced a very few merchants to exchange the products of diSerent 
regions, than to aslL why no general ispirit of commercial actiyity 
prevailed. 

Under all these circumstances, it is obvious that very little oriental 
And of roreira trade could have existed in these western countries of 

'^»»''^^' Europe. Destituteastheyhavebeeencreated^speaking 
comparatively, of natural productions fit for exportation, Uieir in- 
vention and industry are the great resotffces from which they can 
supply the demands of the East. Before any manufactures were 
established in Europe, her commercial intercourse with Egypt and 
Asia must of necessity have been vay trifling; because wliatever 
inclination she might feel to enjoy the luxuries of those genial re- 
gions, she wanted tlie means of obtaining them. It is not therefore 
necessary to rest the miserable condition of oriental commerce upon 
the Saracen conquests, because the poverty of Europe is an ade- 
quate cause; and, in fact, what little traffic remained was carried 
on with no material inconvenience through the diannd of Con- 
stantinople. Venice toolc the lead in trading with Greece and uHN-e 
eastern countries (I). Amalfi had the second place in the axnmeree 
of those dark ages. These cities imported, besides natural [Hroduc- 
tions, the fine clothes of Gmstantinople ; yet as this traffic seans to 
have been illicit, it was not jurobably extensive (2). Their exports 
were gold and silver, by which, as none waslikdy to return, the 
circulating money of Europe was probaUy less in the eleventh 
century, tfian at the subversion of the Roman empire ; furs, which 
were obtained from the Sclavonian countries ; and arms, the sale 
of which to pagans or Saracens was vainly prohibited by Charle- 
magne and by the Holy See (3). A more scandalous traffic, and 
one that stfll more fitty csdled for prohibitory laws, was carried on 
in slaves. It is an humiliating proof of the degradation of Chris- 
tendom, that the Venetians were reduced to purchase the luxuries 
of Asia, by supplying the slave-market of the Saracens (4). Their 
apology would perhaps have been, that these were purchased from 
their heathen neighbours ; but a slave-dealer was probably not v^y 
inquisiHve as to the faith or origin of his victim. This trade was 

(l)]Ieeraii has rr«qn«Mtl7 referred to a work pub- the Teoetlan and Aroalfltan dealers, he replied, 

llshed in 17S9, bf Marini, intitied, Storia ctTile e who gain their sobsistence bf selling tbem to as. 

politlea del Commersio de' Veneslani, which casts The foolish Greeks were Tery angry, and declared 

a new light npon the early relations of Venice that any dealer presuming to export their One 

with the East. Of this book I know nothing ; bat clothes should be flogged. Loitprandi Opera, 

a menolre by de Gnlgnes, in the thirty-eerenth p. IM. edit. Antwerp, 16M. 

Tolnme of the Academy of Inscriptions, on the (3) Balm. Capital, p. 775. One of the main ad- 

comoMrce of France with the East before the cm- rantages which the Christian nations posseaoed 

sades. Is singnlarly anprodacUre ; the faalt of the orer the Saracens was the coat of mall, and other 

sablect, not of the author. defenslre armonr; so that this prohibition was 

(1) There is an odd passage in Laitprand*s rela- fonnded upon yery good political reasons, 

tion of hto embassy from the emperor Otho to (^) Schmidt, Hist. desAllem.t.ii. p. 146. Heeren, 

Nicephorus Phocas. The Greeks making a display sur Tlnfluence des Croisades, p. >16. laBaloxe, wa 

of their dress, be told tbem that in Lombardy the flnll a law of Carloman, brother of Charlemagne ; 

common people wore as good clothes as they, rt mancipia Christlania paganis non rendantv. 

Bow, they fald, can you procure themr Thrqu^ CaplUilarIa, 1. 1. p. iio.; Tide quoqut, p. Ml. 
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not peculiar to Venice. In Englmd, it was very common even after 
the conquest, to export slaves to Ireland, till, in the reign of 
Henry II., the Irish came to a non-importation agreement which 
put a stop to the practice (1 ) . 

From this state of degradation and poverty, all the countries of 
Europe have recovered, with a*progression in some respects tole- 
rably uniform, in others more unequal ; and the course of their 
improvement more gradual, and less dependent upon conspicuous 
civil revolutions than their decline, affords one of the most inter- 
esting subjects into which a philc^ophical mind can inquire. The 
commencement of this restoration has usually been dated from about 
the dose of the eleventh century ; though it is unnecessary to observe, 
that the subject does not admit of any thing approximating to chro- 
nological accuracy. It may therefore be sometimes not improper 
to distinguish the six first of the ten centuries, which the present 
work embraces, under the appellation of the dark ages : an epithet 
which I do not extend to the twelfth and three following. In tra- 
cing the decline of society from the subversion of the R(nnan empire, 
we have been led, not without connexion, from ignorance to su- 
perstition, from superstition to vice and lawlessness, and from 
thence to general rudeness and poverty. I shall pursue an-inverted 
order in passing along the ascending scale, and class the various 
improvements which took place between the twelfth and fifteenth 
4;enturies, under three principal heads, as they relate to the wealth, 
the manners, or the taste and learning of Europe. Different ar- 
rangements might probably be suggested, equally natural and con- 
venient; but in the disposition of topics that have not always an 
unbroken connexion with each other, no method can be prescribed 
as absolutely more scientific than the rest. That which I have 
adopted appears to me as philosophical and as little liable to tran- 
sitions as any other. 

(1) William of Malmslrarj accuses the Aoglo- sold liice brute animals. Wilkins's Concilia. L 1. 

Saxon nobility of sellinf their female serTants, p. 388. And Giraldus Cambrensis sayi that the 

eren when pregnant by them, as slares to foreign- English before the conquest were generally in the 

ers. p. lOS. I hope there were not many of these habit of selling their children and other relations 

Taricoes ; and should not perhaps hare giren to be slates in Ireland, without baring eren the 

credit to an historian rather prejudiced against pretext of distress or famine, till the Irish, in a 

the English, If I had not found too much authority national synod, agreed to emancipate all the Eng- 

for the general practice. In the canons of a coun- llsh slates in the kingdom. Id. p. 471. This seems 

cii at London In 110«, we read : Let no one from to haye been designed to take away all pretext for 

henceforth presume to carry on that wicked traf- the threatened iurtsion of Henry U.* Lyttleton, 

fie, by which men of Englund hare bitberto been toI. ill. p. 70. 
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PART II. 

Progress of Ck>mmercial Improvement in Germany, Flanders, and England— In the North 
of Europe—In the Countries upon the Mediterranean Sea—Maritime Laws—Usury— 
Banking Companies— Progress of Refinement in Manners— Domestic Architecture— 
Eoolesiastical Architecture— State of Agriculture in England— Value of money-rlm- 
provement of the Moral Character of Society— its Causes— Police— Changes in Religious 
Opinion— Various Sects— Chivalry— its Progress, Character, and Influence— Causes 
of the Intellectual Improvement of European Society— i. The Study of Civil Law — 
3. Institution of Universities— their Celebrity— Scholastic Philosophy— 3. Cultivation 
of Modern Languages— Provencal Poets— Norman Poets— French Prose Writers- 
Italian— early Poets in that language— Dante— Petrarch— English Language— Its Pro- 
gress— Chaucer— 4. Revival of Classical Learning— LatinWriters of the TweUth Century 
—Literature of the Fourteenth Century— Greek Literature— its Restoration in Italy- 
Invention of Printing. 

European eom- The geographical position of Europe natarally divides 
>»»»•. its maritime commerce into two principal regions ; one 
comprehending those countries which border on the Baltic, the 
German and the Atlantic oceans; another, those situated around 
the Mediterranean sea. During the four centuries which preceded 
the discovery of America, and especially the two fcHrmer of them, 
this separation was more remarkable than at present, inasmudi as 
their intercourse, either by land or sea, was extr^nely limited. 
To the first region belonged the Netherlands, the coasts ctf France, 
Germany, and Scandinavia, and the maritime districts of England. 
In the second we may class the provinces of Valencia and Catalonia, 
those of Provence and Languedoc, and the vffaole of Italy. 
F Woollen menu- * * "^^ foHuer, or northern division, was first ani- 
faecwe ef Flan- mated by the woollen manufacture of Flanders. It is 
*""• not easy either to discover the early beginnings of this, 

or to account for its rapid advancement. The fertility of that pro- 
vince and its facilities of interior navigation were doubtless neces- 
sary causes ; but there must have been some temporary encou- 
ragement from the personal diaracter of its sovereigns, or other 
accidental circumstances. Several testimonies to the flaurishii^ 
ccmdition of Flemish manufactures occur in the twelfth century, 
and some might perhaps be found even earlier (1). A writer of 
the thirteenth asserts that all the world was clothed from English 
wool wrought in Flanders (2). This indeed is an exaggerated 
vaunt; but the Flemish stufis were probably sold wherever the sea 
or a navigable river permitted them to be carried. Gdogne was 
the chief trading city upon the Rhine ; and its merchants, who had 
been considerable even under the Emperor Henry lY., established 

(1) Hacpherson'g Annals of Commerce, vol. i. by barter, little money circolating in Flanders, 

p. 870. Meyer ascribes the origin of Flemish trade Annates FlandricI, fol. 18. (edit. 1561.) 

to Jtaidwin, count of Flanders In 958, who estab- (s) Matthew Westmonast. apud Macpherson's An- 

Ushed markets at Bruges and other cities. Ex- naJs of Commeroe, toI. i. p. 416. 
changes were in that age, be says, chiefly efTected 
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a factory at (iOQdoa in 1 220. The wodlen mamifactnre, uolwiUi- 
standing frequent wara apd the impolitic regulations of magis- 
trates (1), continued to flourish in the Netherlands, (for Brabant 
and Hainault shared it in some degree with Flanders,) until Eng- 
land becapie not only capable of supplying her own demand, but 
a rival in all the marts of Europe. All Christian kingdoms, and 
even the Turks themselves, says an historian of the sixteenth cen- 
tury, lamented the desperate war between the Flemish cities and 
their count Louis, that bro^e out in 1380. For at that time Flan- 
ders was a market for the traders of all the world. IVJerchauts 
from seventeen kingdoms had their settled dopiici}ep at Bruges, 
besides strangers from almost unknown couptriies who repaired 
tbither (2). During this war, ^d on all other occasions, the 
weavers both of Ghent and Bruges distinguished themselves by a 
democratical spir^, the consequence no doubt of their numbers jBiqd 
prosperity (3). &hent was one of the Ingest cities in Europe, and 
w the opinion of many the best situated (4). But Bruges, though 
in circuit but half the former, was more splendid in its buU4ings, 
and the seat of far more trade j being the great staple both for Me- 
diterraqean and northern merchandize (5). Antwerp, which earjy 
in the sixteenth century drew away a large part of this ccH^m^cc 
from Bruges, was not considerable in the preceding age ^ npr were 
the tovms of Zealand and Holland much noted, except for their 
fisheries, though those provinces acquired in the fifteenth pentury 
some share of the woollen manufacture. 

For the two first centuries after the conquest, our £x^rt of wooi 
English towns, as has been observedin a di£krent place, -"""^ England. 
made some forward stej^ towards improvement^ jU^ough s^ y^y 
inferior to those of the Continent. Their commerce was almost con- 
fined to the exportation of wool, the great staple commodity pf 
England, upon which, more than any other, in its raw o^ manju- 
factured state, our weisdth has been founded* A wooi^en lAanu- 
facture, however, indisputably ^existed undi^ Henry jll. (fi)i it is 

(1) Sach regulations scared away those Flemish (k) It contained, according to LudoTico Gnicciar- 

weaTera who brought their art into England under dfni, M,000 houses, and the circuit of Its wails Was 

Edward III. Macpherson, p. 467. 494. .546. SeTcral 45,640 Roman feet. Description des Pays-Bas, p.850.. 

years later, the magistrates of Ghent are said by etc. (edit. 1609.) Part of this inclosure was not 

Meyer (iUnales Flandrici, fol. 156.) to have bn- boUt upon. The populaUon of Ghent Is reckoned 

posed a tax on erery loom. Though the seditious by Guicciardini at 70,000, but in his time It had 

spirit of the weavers' company had perhaps JnsUy greatly declined. It is certainly, however, much 

provoked them, such a tax on their staple manu- exaggerated by earlier historians. And I entertain 

factare was a piece of madness, when English some doubts as to Guicciardiai's estimate of the 

goods were Just coming into competition. number of houses. If at least he was accurate, 

(S) Terrft marique mercatura, rerumque com- more than half of the city must since have been 

mercia et qusestus peribant. Non solum lotius demolished or become uninhabited, which its pre- 

Europa mercatores, veriim etiam ipsi Torc» aliw- sent appearance does not indicate ; for Ghent, 

que sepositffi uationes ob beilum istud Flandriie though not very floorishiug, by no means presents 

magno afflclebantur dolore. Erat nempd Flandria the decay and dilapidation of an Italian town, 

totins prop6 orbis stabile mercatoribus emporium. (5) Guicciardini, p. 362. Mem. de Gomines, I. v. 

Septemdecim regnorum negoliatores torn Brugis c. 17. Meyer, fol. 35V. Macphersou's Annals of 

sua certa habudre domicilia ac sedes prsBter com- Commerce, vol. i. p. 647. 651. 

plures incognitas pend gentes quip undique con- (6) Biumelleld, the historian of Korfolk, thinks 

fluebant. Meyer, fol. 905. ad ana. 13^5. that a colony of Flemings seUled as early as this 

(8) Meyer, Froi&sart, Coffline*. relga at Worsted, a village in that country, and 
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noticed in regulations of Richard I . ; and by the importation of woad 
under John, it may be inferred to have still flourished. The dis- 
turbances of the next reign, perhaps, or the rapid elevation of the 
Flemish towns, retarded its growth ; though a remarkable law was 
passed by. the Oxford parliament in 1261, prohibiting the export 
of wool, and the importation of cloth. This, while it shews the 
deference pa|d by the discontented barons, who predominated in 
that parliament, to their confederates, the burghers, was evidently 
too premature to be enforced. We may infer from it, however, 
that cloths were made at home, though not sufficiently for the 
people's consumption (1}. 

Inhibitions of the same nature, though with a different object, 
were frequently imposed on the trade between England and Flan- 
dws by Edward I. and his son. As their political connexions fluc- 
tuated, these princes gave full liberty and settlement to the Flemish 
merchants, or banished them at once from the country (2). No- 
thing could be more injurious to England than this arbitrary vacil- 
lation. The Flemings were in every respect our natural allies ; but 
besides those connexions with France, the constant enemy of Flan- 
ders, into which both the Edwards occasionally feU, a mutual 
alienation had been produced by the trade of the former people 
with Scotland, a trade too lucrative to be resigned at the king of 
England's request (3). An early instance of that conflicting selflsh- 
ness of belligerents and neutrals, which was destined to d^ggrayate 
the aiiimosities and misfortunes of our own time (4) ! 
English woollen A morc prospcrous sera began with Edward III., 
manofactare. the father, as he may aUnost be called, of English 
commerce, a title not indeed more glorious, but by which he may 
perhaps claim more of our gratitude than as the hero of Crecy. 
In 1 331 , he took advantage of discontents among the manufacturers 
of Flanders, to invite them as settlers into his dominions (5) . They 
brought the finer manufacture of woollen cloths, which had been 
unknown in England, The discontents alluded to resulted from 
the monopolizing spirit of their corporations, who oppressed all 
artizans without the pale of their community. The history of cw- 
porations brings home to our minds one cardinal truth, that political 
institutions have very frequently but a relative and temporary use- 

ln^'*^"l®'l**t"*Tu^^ *^*''' manufacture. It (4) In 1895, Edward I. made masters of neutral 

fm?K ? ^S?"*^'*?' ^^^^^^ not conspicuous sliips In English ports find security not to tra.Je 

«n the reign of Edward I. Hist, of NorfoIlt,Tol.ii. with France. Rymer, t. ii. p. 679. 

Macpherson speaics of it for tlie first time in 18«7. (8) Rymer, t. It. p. 491., etc. Fuller draws a no- 

Sn"!!?,®' t *!r.®™* ^"*^ ®' wearers in the time of table picture of the inducements held out to the 

r?n«a;nilIln«^"'A^^\"- ^; T- , Flemings. " Here they should feed on fat beef 

n li» f^l vv ,. Jr°*'l H C^*""®"®' ^ol- *• and mutton, till nothing but their fullness should 

lihil V„!IS? ff^Z "«™'°»ford. I am conside- stint their stomachs ; their beds should be gocd, 

rIViL «K?^K *^'^*'*^'''®"**"*"^^"' P^"- and their bed-fellows better, seeing the richest 

fi? pv . »* ''T"®**®'* **•*' **^ Anderson. yeomen in England would not disdain to marry 

n Vi* f.^^' ^^.^S• ^*- ^' '''■'• '**• ^•'>- *"• '***'*'" daughters unto them, and such the English 

V3\ Ril!J;*t m ; ^r« * « . ^ «. beauties, that the most envious foreigners couW 

....III K f '/J ^.'?'^^- ^ '^«"'sh ft>ctory was not but commend them." Fuller's Church History. 

established at Berwick about isse. Macpherson. quoted in Blomefleld's Hist, of Norfolk. 
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fulness, and that what forwarded improvement daring one part of 
its course, may prove to it in time a most pernicious otetacle. 
Oot|)orations in England, we may be sure, wanted nothing of their 
usual character ; and it cost Edward no little trouble to protect his 
colonists from the selflshness, and from the blind nationality of the 
vulgar (1) . The emigration of Flemish weavers into England con- 
tinued during this reign, and we find it mentioned, at intervals, for 
more than a century. 

Commerce now became, next to liberty, the leading menue of Ent- 
object of parliament. For the greater part of our sta- ***** ^^n*™*"^- 
tutes from the accession of Edward III. befio* relation to this sub- 
ject ; not always well devised, or liberal, or consistent, but by no 
means worse in those respects than such- as have been enacted in 
subsequent ages. The occupation of a merchant became honour- 
able; and notwithstanding the natural jealousy of the two classes, 
he was placed in some measure on a footing with landed proprietors. 
By the statute of apparel, in 37 Edw. III., merchants and artificers 
who had five hundred pounds value in goods and chattels might use 
the same dress as squires of one hundred pounds a year. And 
those who were worth more than this might dress like men of 
double that estate. Wool was still the principal article of export 
and source of revenue. Subsidies granted by every parliament 
upon this article were, on account of the scarcity of money, com- 
monly taken in kind. To prevent evasion of this duty seems to 
have been the principle of those multifarious regulations, which 
fix the staple, or market for wool, in certain towns, either in Eng- 
land, or, mora/x)mmonly, on the Continent. To these all wool 
was to be carried, and the tax was there collected. It is not easy, 
however, to comprehend the drift of all the provisions relating to 
the staple, many of which tend to benefit foreign at the expense of 
English merchants. By degrees, the exportation of woollen cloths 
increased so as to diminish that of the raw material, but the latter 
was not absolutely prohibited during the period under review (2) ; 
although some restrictions were imposed upon it by Edward IV. 
For a much earlier statute in the 1 1th of Edward III., making the 
exportation of wool a capital felony, was in its terms provisional, 
until it should be otherwise ordered by the council, and the king 
almost immediately set it aside (3) . 

(1) Rymer, t. t p. 1S7. ^80. MO. at common law, (toI. ir. c. 19.) not recollecting, 

{%) In 1409, woollen cloths formed great part of that we had no staple mannfactares in the ages 

oar exports, and were extensively used over Spain when the common law was formed, and that the 

and Italy. And in 1449, English cloths harlng been export of wool was almost the only means by 

prohibited by the dulte of Bnrgandy, it was enacted, which this country procured silver, or any. other 

that, until he shoold repeal this ordinance, no article of which it stood In need, Irom the Cotiti- 

mercbandixe of his dominions should be admitted neut. In fact, the landholders were so far from 

Into England. S7 H. YI. c. 1. The system of pro- neglecting this source of their wealth, that a mi- 

hibiting the Import of foreign wrought goods was nimum was flxed upon It, by a statute of 1S4S, 

acted upon very extensively in Edward IV.'s reign, (repealed indeed the next year, 18 E. HI. c S.) 

(S) Stat. 11 E. III. c. 1. Blackstone says that below which price it was not to be sold ; from a 

transporting wool out of the kingdom, to the de- laudable apprehension, as It seems, that foreigners 

triment of our staple manufacture, was Xorbidden were getting it too cheap. And this was revived 
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Fraoce aiMi W country, sendi* out, aB it were, Buckers into all its 
■'°^* neighbourhood. Accordingly the woollen manufac- 

ture spread Trom Flanders along the banks of the Rhine, and into 
the northern provinces of France (1). I am not, however, prc- 
palred to trace its history in these regions. In Germany, the pri- 
vileges conceded by Henry V. to the free cities, and especially to 
their artisans, gave a soul to industry ; though the central parts of 
the empire were, for many reasons, very ill calculated for com- 
mercial enterprise diiring the middle ages (*2). But the French 
townsi wfere never so much emancipated from arbitrary power as 
thoie of Gertottny or Fland^^s; and the evils of exorbitant taxa- 
tioh, with those produced by the English Wart, conspired to i^tard 
the advance of manufactures in Prance. That of lihen made some 
little progress; but this Work was still p^haps chiefly confined to 
the l^our of female servants (3). 
Baitie trade '^^ manufactures of Fl^ndef s ^d England found a 
market, not only in these adjacent countries but in a 
part of Europe which for many ages had only beeA known enough 
to be dreaded. In the middle of the eleventh century, a native of 
Bremen, and a writer much superior to most others of his time, 
M'as ialmost entirely ignorant of the geography of the Baltic ; doubt- 
ing whether any one had reached Russia by that sea, and reckoning 
Esthonia and Courknd among its islands (4). But in one hundred 
years more, the maritime regions of Mecklenbourg and Pomera- 
hia, inhabited by a tribe of {heathen Sclavonians, were subdued by 
some German princes ; and the Teutonic order some time after- 
wards, having conquered Prussia, extended a line of at least com- 
parative civilization as far as the gulf of Finland. The first town 
erected on the coasts of the Baltic was Lubec, which owes its foun- 
dation to Adolphus, count of Holstein, in 1140. After several 
vicissitudes, it became independent of any sovereign but the empe- 
ror in the thirteenth tentury. Hamburg and Bremen, upon the 

•a iha Md of H. VI., thearh the act U not printed the eichange was tolerably fair. Hacpbenon. 

adionr the statutes. Rot. Pari. t. r. p. trs. The p. 8M. The best horses had been rery dear In Eftg- 

exportatlon of sheep was prohibited In I8t8. land, beinr Imported from Spain and Italf . ibid. 

Rymer. t. y. p. S6.; and by act of parliament In /j) schmtdt t It p 18 

lifn Jinl' 2 V«oi*o?.*fo.iLTnSrj;"tl T W ConsIdeVable* woollen mannftictnre. apt>ear 

rw'^;l"^l'l:wrI;y^ur^^^^^^^^^ a^drurc^^prrnirrnn s^'^'* 
aXTerrjrrbrxrrtJ:^^^^^ nsTTrshS^^iinJxrx a. d. 

rmpannireJi ttot K an? ^eaTer ^jS^^Z T^ W'^"" ^^:^^'^!^; '^' ^^f *«» elU 
Spanish Vool with EnglUb. it shonldbebumedby i?!* "***''• ""«• ^'f P»'«hrtB et de IcaUe. ThU 
the lord mayor. Macpher^on, p. 882. An English "Mcpherson supposes to be of domestic mannHio. 
flock transported Into Spain about 1848 is said to *"'*' ^J^^ ^J^.T*"' .* "« ^"^^n**"?*®- ^^^ 
hate been the source of the One Spanish wool. 7"*";'** " *?** "™® 'J*7^l"**tl!. ■"'' " **** " 
Ibid. p. 889. But the saperlorlly of English wool, J**^' ***• *'"*' "i**!"? i"/"*'.!?*' ^i* «"POrted 
even as late as li88. Is proved by the laws of Barl ?*»" l""*^ *"^ "»* "^^ Conatrles. Macpherson, 
ceioua, forbidding its adulteralion. p. 654. An- ?®"? '^T"?'.'' *"• ^•^' belly's history U de- 
other exportation of English sheep to Spain tooli '®*"^'' in giving no account of the French com- 
place about 146S, in consequence of a commercial "I^** and manufactures, or at least none that is 
treaty. Rymer, I. xl. p. 884. et alibi. In return. •* •" ""factory. 

Spain supplied England with horses, her breed of (*) ^'**™ Bremensls, de Situ Danhe, p. 18. (El- 

which was reckoned Ihe best In Europe; so that t»ylrt6\i.) 
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other side of thcCimbric peninsula, emulated the prosperity of La- 
bec j the former city purchase independence of its bishop in 1225. 
A colony from Bremen founded Riga in Livonia, about 1 1 62. The 
city of Dantzic grew into importance about the end of the following 
century. Koningsberg was founded by Ottocar king of Bohemia 
in the same age. 

But the real importance of these cities is to be dated from their 
famous union into the Hanseatic confederacy. The origin of this 
is rather obscure, but it may certainly be nearly referred in point 
of time to the middleof the thirteenth century (1), and accounted for 
by the necessity of mutual defence, which piracy by sea and pillage 
by land had taught the merchants of Germany. The noblei^ en- 
deavoured to obstruct the formation of this league, which indeed 
was in great measure designed to T^ithstand their exactions. It 
powerfully maintained the influence which the free imperial cities 
were at this time acquiring. Eighty of the most considerable places 
constituted the Hanseatic confederacy, divided into four colleges, 
whereof Lubec, Cologne, Brunswic, and Dantzic were the leading 
towns. Lubec held the chief rank, and became, as it were, the 
patriarchal see of the league ; whose province it was to preside in 
all genial discussions for mercantile, political, or military pur- 
poses, and to carry them into execution. The league had four 
principal factories in foreign parts, at London, Bruges, Bergen, 
and Novogorod; endowed by the sovereigns of those cities with 
considerable privileges, to which every merchant belonging to a 
Hanseatic town was entitled (2). In England the German guildhall 
or fact(M7 was established by concession of Henry IIL ; and in later 
periods, the Hanse traders were favoured above many others in the 
capricious vacillations of our mercantile policy (3). The English 
had also their factories on the Baltic coast as far as Prussia, and in 
the dominions of Denmark (4). 

This opening of a WM'thern market powerfully ac- ispidpmn«Mor 
celerated thegrowth of our own commercial opulence, ^"^^^ "^^^^ 
especially after the woollen manufacture had begun to thrive. 
From about the middle of the fourteenth century, we find conti- 
nual evidences of a rapid increase in wealth. Thus, in 1363, Pi- 
card, who had been lord mayor some years before, entertained 
Edward III. and the Black Prince, the kings of France, Scotland, 
and Cyprus, with many of the nobility, at his own house in the 
Vintry, and presented them with handsome gifts (3). I%ilpot, 
anothOT eminent citizen in Richard II .'s time, when the trade of 
England was consida-ably annoyed by privateers, hired 1000 armed 
men, and dispatched them to sea, where they took fifteen Spanish 

(1) Schmidt, t. lY. p. 8. Macphewon. p. 898. The p. 518. Itecpheraon'a Annals, t. I. p. 6M. 

latter writer thinks they were not known l?y the (S^ Macphcrson, vol. I. passim. 

Bame of Hanse so early- (4) Rymer, t. yIU. p. 860. 

(t) Pfeffel, t. i. p. 4*8. Schmidt, t. It. p. 18.; I. t. <5) Macpherson, (who qvotes Stow4 P- ♦«» 
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vessels with their prizes (1). We find Ridiard obtaining a great 
deal from private merchants and trading towns. In 1379, he 
got 50001. from London, 1000 marks from Bristol, and in propor- 
tion from smaller places. Ip 1386, London gave 4000/. more, 
and 10,000 marks in 1397 (2). The latter smn was obtained also 
for the coronation of Henry VI. (3). Not were the contributions 
of individuals contemjptible, considering the high value of money. 
Hinde, a citizen of London, lent to Henry IV. 2000/. in 1407, and 
Whittington one half of that sum. The merchants of the staple 
advanced 4000/. at the same time (4). Our commerce continued 
to be regularly and rapidly progressive during the fifteenth century. 
The famous Ganynges of Bristol, under Henry VI. and Edward IV., 
had ships of 900 tons burthen (5). The trade and even the internal 
wealth of England reached so much higher a pitch in the reign of the 
laist mentioned king than at any former period, that we may per- 
ceive the wars of York and Lancaster to have produced no very se - 
rious effect on national prosperity. Some battles were doubtless 
sanguinary ; but the loss of lives in batUe is soon repaired by a 
flourishing nation; and the devastation occasioned by armies was 
both partial and transitory. 

intercouwe ^ Commercial intercotu^e between these northern 
with the 800th of and southern regions of Europe began about the early 
Europe. ^^^ ofthc fourteenth ccutury, or, at most, a little 

sooner. Until indeed the use of the magnet was thoroughly un- 
derstood, and a competent skill in marine architecture, as well as 
navigation, acquired, the Italian merchants were scarce likely to 
attempt a voyage perilous in itself, and rendered more formidaUe 
by the imaginary diflSculties which had been supposed to attend an 
expedition beyond the straits of Hercules. But the English, ac- 
customed to their own rough seas, were always more intrepid, 
and probably more skilful navigators. Though it was extremely 
rare, even in the fifteenth century, for an English trading vessel 
to appear in the Mediterranean (6), yet a famous military arma- 
ment, that destined for the crusade of Richard I., displayed at a 

(1) Waltlngham, p. ill. b&bly by icommercial Jealensy, seized the resgels 

(5) Rymer, t. Til. p. SIO. 841^ t. ¥lil. p. 9. and their cargoes ; which indaced the Icing to 
(8) Idem, t. X. p. 461. grant ibe owners letters of reprisal against all Ge- 
(4) Idem, t. Till. p. 488. noese property. Kymer, t. Tiii. p. 717. 778. Though 
(8) Macpherson, p. 667. it is not perhaps evident that the vessels were 

(6) Richard UI,, in 1488, appointed a Florentine English, the circunaslances render it highly pro- 
merchant to be English consul at Pisa, on the ^»iiile. The bad success, however, of this attempt 
ground that some of his subjects intended to trade might prevent its imitation. A Greelc author about 
to Italy. Macpherson, p. 705. from Rymer. Perhaps Uie beginning of the flfteenth century reckons the 
we cannot positively prove the existence of a Me- lyyKitvoi among the nations who traded to a 
dit^k'ranean trade at an earlier time; and even port In th« Archipelago. Gibbon, vol. xii. p. 81. 
this Instrument Is not conclusive. But a consl- But these enumerations are generally swelled by 
derable presumpUon arises from two documents vanity or the love of exaggeration ; and a few Eng- 
in Rymer, of the year 14U, which inform us of a ibhsajlors on board a foreign vessel would Justify 
great shipment of wool and other goods made by the assertion. Benjamin of Tuleda, a Jewish tra- 
some merchants of London for the Mediterranean, teller, pretends that the port of Alexandria, about 
under supercargoes, whom, it being a new undet^ neo, contained vessels not only from England, 
taking, the king expressly recommended to the but from Russia, and even Cracow. Harris's 
Genoese repoblic. Bat thai people, impelled pro- Voyages, toL i. p. 654. 
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very early time the seaipansbip of our countrymen. In the reign 
of Edward II.,weflhd mention in Rymer's collection of Genoese 
ships trading to Flanders and England. His son was very s(dici- 
tous to preserve the friendship of that opulent republic ; and it is 
by his letters to her senate, or by royal orders restoring ships un- 
justly seized, that we come by a knowledge of those facts, which 
historians neglect to relate. Pisa shared a little in this traffic, and 
Venice more considerably ; but Genoa was beyond all competition 
at the head of Italian commerce in these seas during the fourteenth 
century. In the next, her general decline left it more open to her 
rival; but I doubt whether Venice ever maintained so strong a 

connexion with England. Through London, and Bruges, their 
chief station in Flanders, the merchants 'of Italy and of Spain 
transported oriental produce to the farthest parts of the north. The 
inhabitants of the Baltic coast were stimulated by the desire of pre- 
cious luxuries which they had never known ; and these wants, 
though selfish and frivolous, are the means by which nations ac- 
quire civility, and the earlh is rendered fruitful of its produce. As 
the carriers of this trade, the Hanseatic merchants resident in 
England and Flanders derived profits through which eventually of 
course those countries were enriched. It seems that the Italian 
vessels unloaded at the marts of London or Bruges, and that such 

. part of their cargoes as were intended for a more northern trade 
came there into the hands of the German merchants. In the reign 
of Henry VI., England carried on a pretty extensive traffic with the 
countries around the Mediterranean, .for whose commodities her 
wpol and woollen cloths enabled her to pay. 

2. The commerce of the southern division, though commerce or 
it did not, I think, produce more extensively beneficial the Mediierra- 

jw»j A-m t» • A i-ji I. nean countries. 

effects upon the progress of society was both earlier 
and more s{dendid than that of England, and the neighbouring 
countries. Besides Venice, which has been mentioned ^^^^^ 
already, Amalfi kept up the commercial intercourse of 
Christendom with the Saracen countries before the first crusade (1). 
It was the singular fate of this city to have filled up the interval 
between two periods of civilization, in neither of which she was 
destined to be distinguished. Scarcely known before the end of 
the sixth century. Amalfi ran a brilliant career, as a free and 
trading republic, which was checked by the arms of a conqueror 
in the middle of the twelfth. Since her subjugation by Roger 
king of Sicily, the name of a people who for a while connected 
Europe with Asia has hardly been repeated, except for two disco- 

^(1) The AmalOtaos are thus described bf Willltm Hoc et Alexandri ditersa femntiir ab iii1)e, 

of Apulia, apad Huratori, Dissert. SO. Regis et Antiocbt. H»c [ etlam? ] freta piurima 
Urbs bflBC diTft^ opom, popoioque referta videtor, transit. 

Nolia magis locuples argento, testlbus, auro.< Hie Arabes, Indi, SIcall qoscuntar, et Afri. 

Parlibns Innameris ac plurimas orbe moratar Hffic gens est totnm prope nobilitata per orbem, 

Naali, maris Coeliqoe vias «p«rire perilus. Et mercanda fereos, et avaus mercata referre. 
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veries falsely imputed to them, those of the Pandects and of tt^^ 
compass. 
pi»a, c€iioa. But the decline of AmalG was amply compensated to 

vinice. lY^Q rest of Italy by the constant elevation of Pisa, 
Genoa, and Venice, in the twelfth and ensuing ages. The crusades 
ledimmediately to this growing prosperity of the commercial cities* 
Besides the profit accruing from so many naval armaments which 
they supplied, and the continual passage of private adventurers in 
their.vessels, they were enabled to open a more extensive channel 
of oriental traffic than had hitherto been known. These three 
Italian republics enjoyed immunities in the Christian principalities 
of Syria ; possessing separate quarters in Acre, Tripoli, and other 
cities, where they were governed by their own laws and magistrates. 
Though the progress of commerce must, from the condition of Eu- 
ropean industry, have been slow, it was uninterrupted ; and the 
settlements in Palestine were becoming important as factories, an 
use of which (Jodfrey and Urban little dreamed, when they were 
lost through the guilt and imprudence of their inhabitants (1). 
Yillani laments the injury sustained by ccnnmerce in consequence 
of the capture of Acre, "situated, as it was, on the coast of the 
Mediterranean, in the centre of Syria, and, as we might say, of the 
habitable world, a haven for all merchandize, both from the East, 
and the West, which all the nations of the earth frequented for this 
trade (2)." But the loss was soon retrieved, not perhaps by Pisa 
and Genoa, but by Venice, who formed connexions with the Sara- 
cen governments, and maintained her c(»nmercial intercourse with 
Syria and Egypt by their license, though subject probably to heayy 
exactions. Sanuto, a Venetian authcn* at the beginning of the 
fourteenth century, has left a curious account of the Levant trade 
which his countrymen carried on at that time. Their imports it is 
easy to guess, and it appears that timber, brass, tin, and lead, as 
well as the precious metals, were exported to Alexandria, besides 
oil, saffron, and some of the productions (^ Italy, and even wool 
and woollen cloths (3). The European side of Uie account bad 
therefore become respectable. 

The commercial cities enjoyed as great privileges at Constan- 
tinople as in Syria, and they bore an eminent part in the vicissitudes 
of the Eastern empire. After the capture of Constantinople by the 
Latin crusaders^ the Venetians, having been concerned in that con- 
quest, became of course the favoured traders under the new dynasty; 
possessing their own district in the city, with their magis^ate or 
podesta, appointed at Venice, and subject to the parent public. 
When the Greeks recovered the seat of their empire, the Genoese, 
who from jealousy of their rivals had contributed to that revdu- 

(1) The Inhabitants of Acre were noted, In an age reparation, the city was besieged and taken by 

not very pore, for the excess of their Tlces. In storm. Hnratori, ad ann. Gibbon, c. 69. 

1891, they plundered some of the subjects of a (2) VlUanl, 1. vll. c. 144. 

neighbonrinf XohanaedAn prlnee, and refusing (8) Hacpherson, p. 480. 
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lion, obtained similar immunities. This powerful aftd efaterprising 
state, in the fourteenth century, sometimes the ally, sometimes the 
enemy of the Byzantine court, maintained its independent settlement 
at Peta. From thence she spread her sails into the Euxine, and 
planting a colony at Cafla in the Crimea, extended a line of com^ 
merce with the interior regions of Asia, which even the skill and 
spirit of our own times has not yet been able to revive (1). 

The French provinces which border on the Mediterranean sea 
partook in the advantages which it offered. Not only Marseilles, 
whose, trade had continded in a certain degree throughout the worst 
ages, but Narbonne, Nismes, and especially Montpelier, were 
distinguished for commercial prosperity (2). A still greater activity 
prevailed in Catalonia. From the middle of the thirteenth century 
(for we need not trace the rudiments of its history) Barcelona began 
to emulate the Italian cities in both the branches of naval energy, 
war arid commerce. Engaged in frequent and severe hostilities 
with Genoa, and sometimes with Constantinople, while their vessels 
traded to every part of the Mediterranean, and even of the English 
channel, the Catalans might justly be reckoned among the first of 
maritime nations. The commerce of Barcelona has never since 
attained so great a height as in the fifteenth century (3). 

The introduction of a silk manufacture at Palermo, Their manufac- 
by Roger Guiscard, in 1148, gave perhaps the earliest *^'^- 
impulse to the industry of Italy. Nearly about the same time, the 
Genoese plundered two Moorish cities of Spain, from which they 
derived the same art. In the next age, this became a staple manu- 
facture of the Lombard and Tuscan republics, and the cultivation 
of mulberries was enforcedby their laws (4). Woollen stuffs, though 
the trade was perhaps less conspicuous than that of Flanders, and 
though many of the coarser kinds were imported from thence, 
employed a multitude of workmen in Italy, Catalonia, and the south 
of France (5). Among the trading companies into which the mid- 

(1) Capmany, Memorias Historlcas, I. ill. preface, tuent ] feam egressurl, nee anteA substltnrl, qQim 

p. 11.; and part 8. p. 131. His authority \i Baldacci Gange et Cancaso snperato, ad Indos atqne eitre- 

PegalollI, a Florentine writer upon commerce mos Seres et Orientalem perrenlatur Oceanum. En 

about 1340, vbose work I haye neter se&n. It ap- quo ardens et Inexplebllis babendt sills hominum 

pears from Balducci, that the route to China mentesraplt! Petrarcse Opera, Senil. 1 11. ep. 8. 

was from Azoph to Astrakan, and thence, by a p. 760. edit. 1881. 

tariety of places'which cannot be found in modern (8) Hist, de Languedoc, t. III. p. 831.; t. iv. p. 817. 

maps, to Gambalu, probably Pekin, the capital city M6m. de I'Acad. des Inscriptions, t. xxxtH. 

of China, which he describes as being one hundred (3) Capmany, Memorias Historlcas de Barcelona, 

miles in circumference. The Journey was of rather t, 1. part 2. See particularly p. 36. 

more than eight months, going and returning; and (4)Huratori, Dissert. 30. Denlna, Rivoluzlone 

he assures us it was perfectly secure, not only for d'ltalia, 1. xlr. c. 11. The latter writer Is of opinion 

caravans, but for a single trareller with a couple that mulberries were not cultlrated as an impor- 

of interpreters, and a serrant. The Venetians had tant object till After 180&, nor even to any great 

also a settlement in the Crimea, and appear, by a extent till after 1600 ; the Italian manufacturers 

passage in Petrarch's letters, to hare possessed buyingmbstof their silk HromS^ain or the Levant, 

some of the trade through Tartary. In a letter (5) The history of Italian states, and eq)ecially 

written from Venice, after extolling lo too rhe- Florence, wilt speak for the Hrst country. Capmany 

torical a manner the commerce of that republic, he attests the woollen manufacture of the second, 

mentions a particular ship, that had Just sailed for Mem. Hist, do Barcei. t. i. part 8. p. 7. etc ; and 

the Black Sea. Et ipsa quldem Tanalm it visura, Taissetle that of Carcassonne and its Ticloity. 

nostri enlm maris nayigatio non ultra tenditnr ; Hist, de Laug. t. It. p. 817. 
eoram yerd aliqni, quos hnc fort, l"'c iter [insti- 
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dling ranks were distributed, those concerned in silk and woollens 
were most numerous and honourable (1) . 

inreiiuoa of ^ property of a natural substance, long overlooked 
the mariner-f evcn though it attracted observation by a different pe- 
eompass. • culiarity, has influenced by its accidental discovery the 
fortunes of mankind, more than all the deductions of philosophy. 
It is perhaps impossible to ascertain the epoch when the polarity of 
the magnet was first known in Europe. The common opinion, 
which ascribes its discovery to a citizen of Amalfi in the fourteenth 
century, is undoubtedly erroneous. Guiot de Provins, a French 
poet, who lived about the year 1200, or at the latest under St. Louis, 
describes it in the most unequivocal language, ^ames de Yitry, a 
bishop in Palestine, before the middle of the thirteenth century, and 
Guido Guinizzelli, an Italian poet of the same time, are equally 
explicit. The French, as well as Italians, claim the discovery as 
their own ; but whether it were due to either of these nations, or 
rather learned from their intercourse with the Saracens, is not easily 
to be ascertained (2). For some time, perhaps, even this wonderful 
improvement in the art of navigation might not be universally 
adopted by vessels sailing within the Mediterranean, and accus- 
tomed to their old system of observations. But when it became 
more established, . it naturally inspired a more fearless spirit of 
adventure. It was not, as has been mentioned, till the beginning 
of the fourteenth century, that the Genoese and other nations around 
that inland sea steered into the Atlantic ocean towards England and 
Flanders. This intercourse with th& northern countries enlivened 
their trade with the Levant by the exchange of productions which 
Spain and Italy do not supply, and enriched the merchants by means 

(1) None were admitted to the rank of bDrge^ses testimony of the lattrerse to the poet's knowledge 

In the towns of Aragon, who used any manual of the polarity of the magnet. Bnt, if any doubt 

trade, wlUi the exception of dealers In fine cloths, could remain, Tiraboschi, t. It. p. 171., has fully 

The woollen manufacture of Spain did not at any established, from a series of passages, that this 

time become a considerable article of export, nor phenomenon was well known in the thirteenth 

eren supply the internal consumption, as Capmany century ; and puts an end altogether to the pre> 

has well shewn. Memories Historicas. t. Hi. p. 81$. tensions of Flavlo Gloja, if such a person erer 

et seq., and Edinburgh Review, vol. x. existed. See alsp Hacpherson's Annals, p. S64. and 

(%} Boucher, the French translator of 11 €onso- 418. It Is provoking to And an historian like 

lato del Mare, says, that Edrissi, a Saracen geo- Robertson asserting without hesitation, that this 

grapher who lived about 1100, gives an account, citizen of Amalfl was the Inventor of the compass, 

though in a confused manner, of the polarity of and thus accrediting an error which had long 

the magnet, t. 11. p. t80. However Ihe lines of before been detected. 

Guiot de Provins are decisive. These are quoted It Is a singular circumstance, and only to be ex- 

In Hist. Lltt^raire de la France, t. ix. p. IM. Mem. plained by the obstinacy with which men are apt 

de TAcad. deslnscript. t. xxl. p. 19S.; and several to reject improvement, that the magnetic needle 

other works. Guinizzelli has the following pas- was not generally adopted in navigation, till very 

sage. In a canzone quoted by Glngueni. Hist. Lit- long after the discovery of its properties, and even 

tiraire de ritalie, t. i. p. 418. after their peculiar importance had been perceived. 

In iin<kii. nowti -«»»« tM>»»n«.n. TJio wrltcrs of tho thirteenth century, who men- 

Sn^ii ^S h!?i?.^^^ tion the polarity of the needle, mention also iu 

ChellTyMutVl^ ' »»« '» «»'^''^"«» • ^'' Capmany has found no dis- 

ni tJ?!^ II f««^ L«T«-.j.A !«„..„. «nct proof of its employment till 1408, and does 

vn rT.imn ^ jrL«.^tJ ' not »»«»«ve that It was frJqoenlly on board Medl- 

. T i.i. l^LtT^ ' terranean ships at the latter part of the preceding 

V ?.w*r^7i«I;« .« .,-^ i« .i^iL. •ge- Memorias Historicas, t. ill. p. 70. Perhaps 

E dtrtszar lo ago m ver la ttella. ^^^^^^^ ^^ ^^ ^^^^^^ ^^^ ^„^^ ^^^^ his nega- 

We cannot be diverted by the nonsensical theory tive proof ; and this subject seems open to further 
these lines contain, from perceiving the positive inquiry. 
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of whose cap! tal the exports of London and of Alexandria were con- 
veyed into each other's harbours. 

The usual risks of nayigation, and those incident to ^^^^^^^ 
commercial adventure, produce a variety of questions "* ****^ 
in every system of jurisprudence, which though always to be deter- 
mined, as far as possible, by principles of natural justice, must in 
many cases depend upon established customs. These customs of 
maritime law were anciently i'educed into a code by the Rhodians, 
and the Roman emperors preserved or reformed the constitutions 
of that republic. It would be hard to say, how far the tradition of 
this early jurisprudence survived the decline of commerce in the 
darker ages ; but after it began to recover itself, necessity suggested, 
or recollection prompted, a scheme of regulations resembling in 
some degree, but much more enlarged than those of antiquity. 
This was formed into a written code, II Consolato del Mare, not 
much earlier, probably, than the middle of the thirteenth century, 
and its promulgation seems rather to have proceeded from the 
citizens of Barcelona, than from those of Pisa or Venice, who have 
also claimed to be the flrst legislators of the sea (1). Besides regu- 
lations simply mercantile, this system has defined the mutual rights 
of neutral and belligerent vessels, and thus laid the basis of the 
positive law of nations in its most important and disputed cases. 
The king of France and count of Provence solemnly acceded to this 
maritime code, which hence acquired a binding force within the 
Mediterranean sea ; and in most respects, the law merchant of 
Europe is at present conformable to its provisions. A set of regu- 
lations, chiefly borrowed from the Consolato, was compiled in 
France under the reign of Louis IX., and prevailed in their own 
country. These have been denominated the laws of Oleron, from 
an idle story that they were enacted by Richard I., while his expe- 
dition to the Holy Land lay at anchor in that island (2). Nor was 
the north without its peculiar code of maritime jurisprudence; 
namely the ordinances of Wisbuy, a town in the isle of Gothland, 
principally compiled from those of Oleron, before the year 1400, 
by which the Baltic traders were governed (3). 

(1) Boucher supposes It to have been compiled they were reduced Into thetr present form, these 
at Barcelona abont 900 ; but his reasonings are in- laws were certainly the ancient and established 
conclnsire, t. i. p. 72. ; and indeed Barcelona, at usages of the Mediterranean states ; and Pisa may 
that time, was little. If at all better than a fishing- Tery probably hare taken a great share In flrst 
town. Some arguments might be drawn in favour practising what a century or two afterwards waa 
of Pisa from the expressions of Henry IV.'s charter rendered more precise at Barcelona, 
granted to that city in 1081. Gonsuetudines, quas (s) Macpherson, p. 858. Boucher supposes them 
habent de marl, sic lis obsenrabimns sicut iUorum to be registers of actual decisions. 
est consuetudo. Horatori, Dissert. 45. Giannone (8) 1 hare only the authority of Boucher for re- 
seems to think the collection was compiled about ferring the Ordinances of Wisbuy to the year 1400. 
the reign of Louis IX. 1. xi. c. 6. Capmany, the Beckman Imagines them to be older than those of 
last Spanish editor, whose authority ought per^ Oleron. But Wisbuy was not enclosed by a wall 
baps to outweigh every other, asserts, and seems till 1S88, a proof that It could not bare been prevl- 
to prore, them to have been enacted by the mei^ ously a town of much importance. It flourished 
cantile magistrates of Barcelona, under the reign chiefly In the first part of the fourteenth century, 
of James the Gonqueror, which Is much the same and was at that time an independent republic ; but 
period. (Godigo de las Gostnmbres maritimas de fell under the yoke of Dennark before the end oC 
Barcelona, Madrid, 1791.) But, by whatever nation the same age. 
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Freqaency of There v/SA abundant reason for establishing amoi^ 
piracy. maritime nations some theory of mutual rights, and for 
securing the redress of injuries, as far as possible, by means of ac- 
knowledged tribunals. In that state of barbarous anarchy, which 
so long resisted the coercive authority of civil magistrates, the sea 
held out even more temptation and more impunity than the land,- 
and when the laws had regained their sovereignty, and neither rob- ^ 
bery nor private warfare was any longer tolerated, there remained 
that great common of mankind, unclaimed by any king, and the 
liberty of the sea was another name for the security of plunderers. 
A pirate, in a well-armed quick-sailing vessel, must feel, I suppose, 
the enjoyments of his exemption from controul more exquisitely 
than any other freebooter ; and darting along the bosom of the 
ocean, under the impartial radiance of the heavens, may deride the 
dark concealments and hurried flights of the forest robber. His 
occupation is indeed extinguished by the civilization of later ages, 
or confined to distant climates. But in the thirteenth and four- 
teenth centuries, a rich vessel was never secure from attack; and 
neither restitution nor punislunent of the criminals w^as to \>e 
obtained from governments, who sometimes feared the plunderer^ 
and sometimes connived at the offence (1). Mere piracy, however, 
wasnot the only danger. The maritime towns of Flanders, France, 
and England, like the free republics of Italy, prosecuted their own 
u of rifais fl^^'*^^'^ ^y arms, without asking the leave of their 
"^^ rev 8. j.ggpggj|y^ sovereigns. This practice, exactly ana- 
logous to that of private war in the feudal system, more than once 
involved the kings of France and England in hostility (2). But 
w^here the quarrel did not proceed to such a length as absolutely to 
engage two opposite towns, a modification of this ancient right of 
revenge formed part of the regular law of nations, under the name 
of reprisals. Whoever was plundered or injured by the inhabitant 
of another town obtained authority from his own magistrates to 
seize the property of any other person belonging to it, untQ his l(^s 
should be compensated. This law of reprisal was not confined to 
maritime places. It prevailed in Lombardy, and probably in the 
German cities. Thus, if a citizen of Modena was robbed by a 
Bolognese, he complained to the magistrates of the former city, 
who represented the case to those of Bologna, deman^ng redress. 
If this were not inmiediately granted, letters of reprisals were 
issued, to plunder the territory of Bologna till the injured party 
should be reimbursed by sale of the spoil (3) . In the laws of Mar- 

(l)llaghl>espenser seixed a Genoese ressel valued flicts, and of those with the mariners of Norway 

at 14,S00 marks, for which no restitution was ever and Denmark. Sometimes mutual envy produced 

made. Rym. t. It. p. 701. Hacpfaerson, A. D. 1836. frays between different English towns. Thus in 

(S) The Ginque Ports and other trading towns of 1284, the Winchelsea mariners attacked a Yar- 

England were in a constant slate of hostility with mouth galley, and killed some of her men. Malt, 

their opposite neighbours, during the reigns of Paris, apod Macphorson. 

Edward I. and 11. One might quote almost half (3) Haratorl, Dissert. KS. 
the instnunents in Rymer, in proof of theie con- 
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seQles it is declared, ^4f a foreigner take any thing ft^om a citizen 
of Marseilles, and be ^ho has jurisdiction over the said debtor or 
unjust taker does not cause right to be done in the same, the rector 
or consuls, at the petition of the said citizen, shall grant him re- 
prisals upon all the goods of the said debtor or unjust taker, and 
also upon the goods of others, who are under the jurisdiction of him 
who ought to do justice, and would not, to the said citizen of 
Marseilles (1)." Edward III. remonstrates, in an instrument pub- 
lished by Rymer, against letters of marque granted by the king of 
Aragon to one Berenger de la Tone who, had been robbed by an 
English pirate of 2000/.,' alleging, that inasmuch as he had always 
been ready to give redress to the party, it seemed to his counsel- 
lors that there was no just cause for reprisals upon the king's or his 
subjects' property (2). This passage is so far curious, as it asserts 
the existence of a customary law of nations, the knowledge of 
which was already a sort of learning. Sir E. Coke speaks of this 
right of private reprisals, as if it still existed (3) ; and, in fact, there 
are instances of granting such letters as late as the reign of Charles 
the First. 

A practice founded on the same {principles as reprisal, ^^^^^ ^^^ 
though rather less violent, was that of attaching the ens for each 
goods or persons of resident foreigners for the debts ®*^*^«*»^ 
ot their countrymen. This indeed, in England, was not confined 
to foreigners until the statute of Westminster I. c. 23., which enacts 
that " no stranger who is of this realm shall be distrained in any 
town or market for a debt wherein he is neither principal nor 
surety." Henry III. had previously granted a charter to the bur- 
gesses of Lubec, that they should not be arrested for the debt of any 
of their countrymen, unless the magistrates of Lubec neglected to 
compel payment (4) . But by a variety of grants from Edward II. , 
the privileges of English subjects under the statute of Westminster 
were extended to most foreign nations (5). This unjust responsi- 
Mity had not been confined to civil cases. One of a company of 
Italian merchants, the Spini, having killed a man, the officers of 
justice seized the bodies and effects of all the rest (6). 

If under all these obstacles, whether created by bar- Great proois pf 
barous manners, by national prejudice, or by the frau- •"**•' 
dulent and arbitrary measures of princes, the merchants of different 
countries became so opulent as almost to rival the ancient nobility, 
it nuist be ascribed to the greatness of their commercial profits. 

<l) Da Gange, toc. Landam. (4) Rymer, 1. 1, p. 839. 

(2) Rymer, t. ir. p. 676. Yidctur sapientibns et (6) Rymer. t. iii. p. 458. 647. 678. et infra. See 

perlUs, qaod causa, de jore, non snbfuit marcfaam too the ordinances of the staple, in 87 £dw. ill., 

seo reprisaliam in nostris, sea sabdilorum nostro- which conflrm this among other privileges, and 

ram, bonis concedendi. See too a case of neutral contain manifold evidence ot the regard paid to 

goods oa bofird an enemy's vessel claimed by the commerce in tliat reign, 

owners, and a legal distinction taken in tavoor of , (6) Rymer, t. ii. p. sai. Madoz, Hist, Bxobe- 

the captors, t. vi. p. 14. uer, c. xxii. s. 7. 

(«D f7 Ji iU. flat ii. e. 17. s Inst. p. t08. 
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The trading oompmies possessed either a positiveor a yirtnal mo - 
nopoly, and held the keys of those eastern regions, for the luxuries 
of which the progressive refinement of manners produced an in- 
creasing demand. It is not easy to determine the average rate of 
and high rate of profit (1 ) ; but wc kuow that the interest of money was 
intereM. exceedingly high throughout the middle ages. At Ve- 

rona, in 1228, it was fixed by law at twelve and a half per cent ; 
at Modena^ in 1270, it seems to have been as high as twenty (2). 
The republic of Genoa, towards the end of the fourteenth century, 
when Italy had grown wealthy, paid only from seven to ten per 
cent, to her creditors (3). But in France and England the rate was 
far more oppressive. An ordinance of Philip the Fair, in 131 1, 
allows twenty per cent, after the first year of the loan (4). Under 
Henry III., according to Matthew Paris, the debtor paid ten per 
cent, every two months (5), but this is absolutely increctible as a 
general practice. This was not merely owing to scarcity of money, 
but to the discouragement which a strange prejudice opposed to one 
of the most useful and legitimate branches of commerce. Usury, or 
lending money for profit, was treated as a crime by the theologians 
of the middle ages ; and though the superstition has been eradicated, 
some part of the prejudice remains in our legislation. This trade 
Money dealings iu moucy, aud indeed a great part of inland trade in 
of the Jews. general, had originally fallen to the Jews, who were 
noted for their usury so early as the sixth centwy (6) . For several 
subsequent ages they continued to employ their capital and industry 
to the same advantage, with little molestation from the clergy, who 
always tolerated their avowed and national infidelity, and often 
with some encouragement from princes. In the twelfth century 
we find them not only possessed of landed property in Languedoc, 
and cultivating the studies of medicine and Rabbinical literature in 
their own academy at Montpelier under the protection of the count 
of Toulouse, but invested with civil offices (7). Raymond Roger, 
viscount of Carcassone, directs a writ " to hisbailitfs ChrisUanand 
Jewish (8)." It was one of the conditions imposed by the church 
on the count of Toulouse, that he should allow no Jews to possess 
magistracy in his dominons (9). In Spain they were placed by 
some of the municipal laws on the footing of Christians, with re- 
spect to the composition for their lives, and seem in no other Eu- 
ropean country to have been so numerous or considerable (10). The 
diligence and expertness of this people in all pecuniary dealings 

Jil |f„S* '?"»»'^*;^«8P«««l»o' the Doge Moce- money, was ten per cent, at Barcelona in 14SS 

nigo, qooted ia another place, toI. i. p. S48., the Capmany, 1. 1, p. jo» 
^^ut\ •^"*°V "*i® *^ ^*"**'® ®" ^«' mercantile (4) Da Cange, y. Usura. 
capital is reckoned at forty per cent. (B) Muralorl, Diss. 16 

(s) Mnratori, Dissert. 16. (^) ^^^K- Turon. 1. It. 

(.) Bl«rrt Hl«. G«».„. p. T»T. Th. «« Of S fd'",-.lH!t''m"'' •"• "• *"' "^ '"•"•"• 
discount on bills, wWch may not haye exactly (9) Id. p. 168 
corresponded to tbe aTeiage annual interest of (lo) Manilla, Easayo Hlslorko^Iritlco, p. JW. 
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recommended them to princes who were solicitous about the im- 
provement of their revenue. We find an article in the general 
charter of privileges granted by Peter 111. of Aragon, in 1283, 
that no Jew should hold the office of a bayle or judge. And two 
kings of Castile, Alouzo XI. and Peter the Cruel, incurred much 
odium by employing Jewish ministers in their treasury. But, in 
other parts of Europe, their condition had, before that time, begun 
to change for the worse ; partly from the fanatical spirit of the cru- 
sades, which prompted the populace to massacre, and partly from 
the jealousy which their opulence excited. Kings, in order to 
gain money and popularity at once, abolished the debts due to the 
children of Israel, except a part which they retained as the price 
of their bounty. One is at a loss to conceive the process of reason- 
ing in an ordinance of St. Louis, where, *'for the salvation of his 
own soul and those of his ancestors, he releases to all Christians a 
third part of what was owing by them to Jews (!)." Not content 
with such edicts, the kings of France sometimes banished the whole 
nation from their dominions, seizing their effects at the same time; 
and a season of alternative severity and toleration continued till, 
under Charles VI., they were finally expelled from the kingdom^ 
where they never afterwards possessed any legal settlement (2). In 
England they were not so harshly treated ; but they became less 
remarkable for riches after the thirteenth century. This decline of 
the Jews was owing to the transference of their trade in money to 
other hands. In the early part of the thirteenth century the mer- 
chants of the south of France (3) took up the business of remitting 
money by bills of exchange- (4), and of making profit upon loans. 
The utility of this was found so great, especially by the Italian 
clergy, who thus in an easy manner drew the income of their trans- 
alpine benefices, that in spite of much obloquy, the Lombard usur- 
ers established themselves in every country ; and the general pro^ 
gressof commerce wore off" the bigotry that had obstructed their 
reception. Adistinction was made between moderate and exorbitant 
interest ; and though the casuists did not acquiesce in this' legal re- 
gulation, yet it satisfied, even in superstitious times, the consciences 
of provident traders (5). The Italian bankers were frequently 

(1) Martenne, Thesaaras Anecdotoram, 1. 1. p. 984. IIOO. p. 867. The second species was Introduced 

(2) Veliy. t. iy. p. 186. by the Jews about 1^88, (Gapmany, 1. 1, p 297.) 
(8) The cUy of Cafaora, in Qaercy. the modern but It may be donbtfal whether the last sta^e of 

department of the Lot, produced a tribe of money- the progress was reached nearly so soon. An in> 

dealers. The Caursini are almost as often noticed strumcut In Rymu* howeverof the year 1364, (t. ir. 

as the Lombards. See the article in Du Gange. In p. 493.) mentions lllera cambitoris, which seem 

Lombardy, Asti, a city of no great note In other to hare been negotiable bills ; and by 1400 thay 

respects, was famous for the same department of were drawn In sets, and worded exactly as at pre- 

commerce. sent. Hacpherspn, p. 614., and Beckman, History 

(4) There were three species of paper credit in of Inventions, toI. Hi. p. 480., giro from Gapmany 

the dealings of merchants : 1. General letters of an actual precedent of a bill dated In 1404. 
credit, not directed to any one, which are not un- (S) Usury was looked upon with horror by our 

common in the Lerant : s. Orders to pay money English dlTlnesloDgafter the Reformation. Fleory, 

to t particular person : 8. Bills of exchange regu- in his Institutions au Droit Eccl^siastiqoe. t. ii.- 

larly negotiable. Boucher, 1. 11. p. 6S1. Instances p. 1S9., has shown the subtprfuges to wbicH men 

of the first are mentioned by Macpherson about bad recourse In order to evade this prohibiiloB. 

II. 17 
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allowed to farm the customs in England, as a sccnrity, perhaps, 
for loans which were not very punctually repaid (1) . In 134 5 the 
Bardi at Florence, the greatest company in Italy, became bank- 
rupt, Edward III. owing them, in principal and interest, 900,000 
gold florins. Another, the Peruzzi, failed at the same Ume, being 
creditors to Edward for 600,000 florins. The king of Sicily owed 
100,000 florins to each of these bankers. Their failure involved, 
of course, a multitude of Florentine citizens, and was a heavy mis* 
fortune to the state (2). 

Bank of Gtnoa The carlicst bank of deposit, instituted tor the ao* 
and otuew. commodatiou of private merchants, is said to have 
been that of Barcelona, in 1401 (3) . The banks of Venice and Ge- 
noa were of a dififerent description. Although the former of these 
two has the advantage of greater antiquity, having been formed, 
as we are told, in the twelfth century, yet its early history is not so 
dear as that of Genoa, nor its political importance so* remarkable, 
however similar might be its origin (4). During the wars of Genoa 
in the fourteenth century, she had borrowed large sums of private 
citizens, to whom the revenues were pledged for repayment. The 
republic of Florence had set a recent, though not a very encoura- 
ging example, of a public loan, to defray the expense of her war 
against Mastino della Scala, in 1336. The chief mercantile firms, 
as well as individual citizens, furnished money on an assignment 
of the taxes, receiving fifteen per cent, interest ; which appears to 
have been above the rate of private usury ^5). The state was not 
unreasonably considered a worse debtor than some of her citizens i 
for in a few years these loans were consolidated into a general fund, 
or monte, with some deduction from the capital, and a great dimi- 
nution of interest -, so that an original debt of one hundred florins 
sold only for twenty-five (6). But J have not found that these 
creditors formed at Florence a corporate body, or took any part, 
as such, in the afiairs: of the republic. The case was different at 
Genoa. As a security at least for their interest, the subscribers to 
public loans were permitted to receive the produce of the taxes by 
their own collectors, paying the excess into the treasury. The 

It Is an unhappy truth, that great part of the at- Capmany, supposes the first prorisions regulatinf 

tention devoted to the best of sciences, ethics and marine insurance to hare been made at Florence 

Jurisprudence, has been employed to weaken in 1^23. 

principles that ought nerer to hare been acknow- (i) Macpherson, p. 487. el alibi. They had pro- 

^^^Wi' bably excellent bargains : In 1219 the Bardi farmed 

One species of usury, and that of the highest all the customs in England for tol a day. But, 

Importance to commerce, was always permitted, |n iigJ, the customs had produced 84111., and half 

on account of the risk that attended It. This was a century of great Improvement had elap«5d. 

^^H'llT"'^' ''^If^J!^?**.rfr*"^*' •^'^ (») VUlanl, 1. xil. c. W. OT. He calls these two 
until money was considered, In itself, as a source ba'niing-houses the pillars which sustained grMt 

o I'Z^nii'iri^^iTiSiS^^^^ partof'thecoSmercSo'SJistendom ^ 

of insurance are those of Barcelona inl488; but ,,. « . . ^, 

the pracUce was, of course, eariler than these, ^'' Capmany, 1. 1. p. tl«. 

though not of great antiquity. It U not mentioned (*) Macpherson, p. Wl., from StBiito. The talk 

in the Consolato del Mare, nor in any of the Han- «' y^niw U referred to 1171. 

seatic laws of the fourteenth century. Beckman, (S) G. Vlllanl, 1. xl. o. 49. 

tol. I. p: 888. This author not being aware of the (6) Matt. VUlonl, p. W. (In Murttori, Script. Rcr. 

Barcelonese laws on this rabjeol pubUshed hi Ital. t. xiv.) 
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number and distinct classes of these subscribers becoming at length 
inconyenient) they were formed, about the year 1407, into a single 
corporation, called the bank of St. George, which was from that 
time the sole national creditor and mortgagee. The government 
of this was entrusted to eight protectors. It soon became almost 
independent of the state. Every senator, on bis admission, swore 
to maintain the privileges of the bank, which were confirmed by 
the pope, and even by the emperor. The bank interposed its 
advice in every measure of gov^mnent, and generally, at is ad- 
mitted, to the public adv.antage. It equipped armaments at its 
own expense, one of which subdued the island of Corsica $ and 
this acquisition, like those of our great Indian corporation, was 
long subject to a company of merchants, without any interference 
of the mother country (1). 

The increasing wealth of Europe, whether derived ^enuti of do- 
from internal improvement^ or foreign commerce, dis- mesu© exp«adi- 
played itself inmorecxpensive consumption, andgreater *"** 
refinements of domestic life. But these eflects were for a long time 
very gradual, each generation making a few steps in the progress, 
which are hardly discernible except by an attentive inquirer. It is 
not till the latter half of the thirteenth century, that an accelerated 
impulse appears to be given to society. The just government and 
suppression of disorder under St. Louis, and the peaceful temper 
of his brother Alfonso, count of Toulouse and Poitou, gave France 
leisure to avail herself of her admirable fertility. England, that to 
a soil not perhaps inferior to that of France, united the inestimable 
advantage of an insular position, and was invigorated, above all, by 
her free constitution, and the steady industriousness of her people, 
rose with a pretty uniform motion from the time of Ed ward I. Italy, 
though the better days of freedom had passed away in most of her 
republics, made a rapid transition from simplicity to refinement. 
" In those times,'' says a writer about the year 1300, speaking of 
the age of Frederic II., " the manners of the Italians were rude. A 
man and his wife ate ott the same plate. There was no wooden- 
handled knives, nor more than one or two drinking cups in a house. 
Candles of wax or tallow were unknown ; a servant held a torch 
during supper. The clothes of men were of leather unlined : scarcely 
any gold or silver was seen on their dress. The common people ate 
flesh but three times a week, and kept their cold meat for supper. 
Many did not drink wine in summer. A small stock of corn seemed 
rich^. The portions of women were small ; their dress, even after 
marriage, was simple. The pride of men was to be well provided 
with arms and horses ; that of the nobility to have lofty towers, 
of which all the cities in Italy were fiill. But now frugality has 
been changed for •sumptuousness ; every thing exquisite is sought 
after in dress; gold, silver, pearls, silks, and rich furs. Foreign 

(1) BUarrl Hist. Genuew. p. W. (Antwerp. 1871.) MacUaTelll, Slorto riorentina, 1= Hi. 



260 STATE OF EUROPE [CHAP.IX. 

wines and ridi moats are required. Hence usury, rapine, fraud, 
tyranny (1)," etc. This passage is supported by other testimonies 
nearly of the same time. The conquest of Naples by Charles of 
Anjou, in 1266, seems to have been the epoch of increasing luxury 
throughout Italy. His Provencal knights with their plumed helmets 
and golden collars, the chariot of his queen covered wilh blue velvet, 
and sprinkled with lilies of gold, astonished the citizens of Naples (2). 
Provence had enjoyed a long tranquiUity , the natural source of luxu- 
rious magnificence; and Italy, now liberated from the yoke of the 
empire, soon reaped the same fruit of a condition more easy and 
peaceful than had been her lot for several ages. Dante speaks of 
the change of manners at Florence, from simplicity and virtue to 
refinement and dissoluteness, in terms very nearly similar to those 
quoted above (3). 

Throughout the fourteenth century, there continued to be a rapid 
but steady progression in England, of what we may denominate ele- 
gance, improvement, or luxiwy; and if this was for a time sus- 
pended in France, it must be ascribed to hee unusual calamities 
which befel that country under Philip of Valois and his son . Just 
before the breaking out of the English wars, an excessive fondness 
for dress is said to have distinguished not only the higher ranks, but 
the burghers, whose foolish emulation at least indicates their easy 
circumstances (4). Modes of dress hardly perhaps deserve our no- 
tice on their own account; yet so far as their universal prevalence 
was a symptom of difibsed wealth, we should not overlook eith^ 
the invectives bestowed by the clergy on the fantastic extravagances 
of fashion, or the sumptuary laws by which it was endeavoured to 
restrain them. 

The principle of sumptuary laws was partly derived 
somptotry lawi. j^^^ ^^ smM rcpublics of antiquity, which might per- 
haps require that security for public spirit and equal rights; partly 
from the austere and injudicious theory of religion disseminated by 
the clergy. These prejudices united to render all increase of general 
comforts odious under the name of luxury ; and a third motive more 
powerful than either, the jealousy with which the great regard any 

(1) Rlcobaldns Ferrarenilf, kpnd Murat. DiMert. La donna ana senxa '1 tIso diplnto. 

SS. Francisc. Pippioas, Ibidem. Mnratori endea- E tidi qnel di Nerli, e quel del Vecchfo 

Tonrs to extenuate the authority of this passaflre, Esser contenti alia pelle scorerta, 

on account of some more ancient writers who E sue donne al fnso ed al pennecchlo. 

complain of the luxury of their times, and of Paradis. canto xt. 

some partieular Instances of ma^Dificence and ex- See too the rest of this canto. But this Is put in 

pense. But Ricobaldi alludes, as Mnratori himself the mouth of Carclagnida, the poet's ancestor, who 

admits, to the mode of liTlng in the middle ranks, lived In the former half of the twelfth century, 

and not to that of courts, which In all ages might The change, however, was probably subse^iuent to 

occasionally display considerable splendour. I see 1S60, when the times of wealth and tnrbnltnce 

nothing to weaken so explicit a testimony of a began at Florence. 

contemporary, which in fact is connrmed by many (4) Yelly, t. Till. p. 882. The second continnator 

writers of the next age, who, according to the of Nangis vehemently inveighs against the long 

practice of Italian ehroniclers, hare copied It as beards and short breeches of his age ; after the in- 

their own. trodnction of which novelties, he Judiciously 

(s) Murat. Dissert. 23. observes, the French were much more disposed to 

(8) Bellincion Bertl vid' io andar cinto run away from their enemies than before. Splci- 

Di cuojo e d'oeso, e yenlr dallo apecobio lefiuin, t. iU. p. iW. 
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thing like imitation in those beneath them, co-operated to produce a 
sort of restrictive code in the law of Europe. Some of the^ regu- 
lations are more ancient; but the chief part were enacted, both in 
France and England, during, the fourteenth century; extending to 
expenses of the table, as well as apparel. The first statute of this de- 
scription in our own country was, however, repealed the next year(i ); 
and subsequent provisions were entirely disregarded by a nation 
which valued liberty and ccnnraerce too much to obey laws conceived 
in a spirit hostile to both. Laws indeed designed by those govern- 
ments to restrain the extravagance of their subjects may well justify 
the severe indignation which Adam Smith has poured upon all such 
interference with private expenditure. The kings of France and 
England were undoubtedly more egregious spendthrifts than any 
others in their dominions ; and contributed far more by their love of 
pageantry to excite a taste for dissipation in their people, than by 
their ordinances to repress it. 

Mussus, an historian of Placentia, has left a pretty Domestic man- 
copious account of the prevailing manners among his "®" otiuaj. 
countrymen about 1 388, and expressly contrasts their more luxu- 
rious living with the style of their ancestors seventy years before ; 
when, as we have seen, they had already made considerable steps 
towards refinement. This passage is highly interesting ; because it 
shows the regular tenour of domestic (Economy in an Italian city, 
rather than a mere display of individual magnificence, as in most of 
the facts collected by our own and the French antiquaries. But it 
is much too* long for insertion in this place (2). No other country, 
perhaps, could exhibit so fair a picture of middle life -. in France, 
the burghers and even the inferior gentry were for the most part 
in a state of poverty at this period, whic]h they concealed by an af- 
fectation of ornament^ whUe our English yeomanry and tradesmen 
were more anxious to invigorate their bodies by a generous diet, 
than to dwell in wdl furnished houses, or to find comfort in clean- 
liness and elegance (3). The German cities, however, had acquired 
with liberty the spirit of improvement and industry. From the time 
that Henry V. admitted their artizans to the privileges of free 
burghers, they became more and more prosperous (4); while the 
steadiness and frugality of the German character compensated for 
some disadvantages arising out of their inland situation. Spire, 
Nuremberg, Rati^on, and Augsburg, were not indeed like the rich 
markets of London and Bruges, nor could their burghers rival the 

(1) 97 E. III. Rep. 88 E. UI. Sereral other sta- (S) Muratorl, Antichit^ Itallane. Dissert. S8. t. i. 
lutes of a similar nature were passed in this and p. 326. 

f**!^Ti°*«"*S- '" J"°^®' ^^^ TlU.f""^ (8) These English, said the Spaniards who came 
tuary laws as old as Charlemagne, prohlhit ng or ^^'J ^^^ ^^^^^^ ,', ^^^^ j^^,, houses made of 

« uuni t«?LSL Ph.',.n" h« pPif vTW"^ ""'^ks and dirt, but they fare commonly so well as 

gula ion was under Philip the Fair. Velly, t. v I. ^ ^, Harrison's Inscription of Britain, pra- 

p 6J.; I. xi. p. 190. These attempU to restrain q^^ to liollngshed, toI. i. p 81». (edit. 18OT.) 

what cannot be restrained continued efen down * •" " b»»cm, f \ 

to 1700. De la Hare, Traits de la Police, t. i. 1. ill. (4) PfeiTel, 1. 1, p. S93. 
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princely merchants of Italy; but they enjoyed the blessings of 
competence dilAised over a large class of industrious A*cemen, and 
in the fifteenth century, one of the politest Italians could extol their 
splendid and wellftirnished dwellings, their rich apparel, their easy 
and affluent mode of living, the security of their rights and just 
equality of their laws (1). 

No chapter in the history of national manners would 
ciTii iRhiiectiure. jn^g^yj^ig ^ ^^u^ jf jj^|y exccutcd, the progressof social 

life, as that dedicated to domestic architecture. The fashions of dress 
and of amusements are generally capricious and irreducible to rule ; 
but every change in the dwellingsof mankind, from the rudest wooden 
cabin to the stately mansion, has been dictated by some prindple of 
^convenience, neatness, comfort, or magnificence. Yet this most 
interesting field of research has been less beaten by our antiquaries 
than others comparatively barren. I do not pretend to a complete 
knowledge of what has been written by these learned inquirers ; but 
I can only name one book in which the civil architecture of our an- 
cestors has been sketched, loosely indeed, but with a superior hand ; 
and another, in which it is partially noticed. I mean by the first, 
a chapter in the appendix to Dr. Whitaker's History of Whalley ; 
and by the second, Mr. King's Essays on ancient Castles in the Ar- 
chseologia (2). Of these I shall make free use in the following pa- 
ragraphs. 

The most ancient buildings which we can trace in this island, after 
the departure of the Romans, were circular towers of ijo great size, 
whereof many remain in Scotland ; erected either on a natural emi- 
nence, or on an artificial mound of earth. Such are Gom'sborough 
Castle in Yorkshire, and Castleton in Derbyshire, built perhaps 
before the conquest (3). To the lower chambers of those gloomy 

(1) Sntu Sylrlns, de Moribns Gennanomm. inagiilOo»<ni«Tls«ntiir,1TnvBilddedi0COriest,qii6d 
Thii treatise is an amplified panegyric upon Ger- tecta pleramqnd tigno cootefunt, paoca latere, 
many, and contains sereral cartons passages ; they Cntera aedtflria mnro lapldeo ronsistnnt. Plotaa 
nrast be talien perhaps with some allowance ; for domns et oxterins et interius splendent. ClTitatia 
the drift of the whole is to persnade the Germans, popnlas 50,000 eommunicantium credltnr. I snp- 
that so rich and noble a country eonld afford a pose this gives at least donble for the total pops- 
little money for the poor pope. CiTitates qoas lation. He proceeds to represent the manners of 
Tocant Uberas, cAm Imperatorl solum snbjielnntnr, the city in a less faTonrable point of Tiew, char- 
cijns jngnm est instar liberUtis ; neo profect6 ns- ^ng the citixens with glottony and libertinism, the 
quam gentium tanta libertas est, qnantA fmunlur nobility with oppression, the judges with cor- 
hnjnscemodl clTltates. Nam popnll quos Itall to- raplion, etc. VI«nna probably had the rkm of a 
cant liberos, hi potissimtim serrinnt, sire Yenetias flourishing city; but the lore of amplification In so 
Inspectes, siTe Ftorentiam aut Cnnas, in qnibns rhetorical a writer as iBneas Syhlns weakens the 
ciTes, prater paneos qui reliqvos dncnnt, loco vahie of his testimony, on whicherer side It Is 
mancipiorum habeutur. Cum nee rebus snis uti, glren. 
Ht libet, Tel farl qnas TeHnt, et graTissimls oppri- (1) Tols. It. and tI. 

muntur pecuniarum exactionibus. Apud Germanos (8) Mr. Lysons refers Castleton to the age of 

omnia lasta sunt, omnia jncnnda ; nemo suls pri- 'William the Conqueror, but without giving any 

?atur bonis. Salra cuique sua hereditas est, nnlll reasons. Lysons*s Derbyshire, p. ccxxxtI. Mr. King 

nisi nooentl magistratns nocent. Nee apud eos had satisfied himself that it was built during the 

Cactiones sicut apud Italas urbes grassantnr. Sunt Heptarchy, and eren before the conTerslon of the 

antemsnprk centum CiTitates hiiclibertatermentes. Saxons to Christianity ; but In this he gaTe the 

P* '^^- reins, as usual, to his imagination, which as much 

In another part of his work, p. 719., he gires a exceeded his learning, as the latter did his judr- 

specious account of Vienna. The houses, he says, ment. Conlsborongh should seem, by the name, 

had glass windows and iron doors. Fenestra nn- to haTe been a royal residence, which It certainly 

dique Titre« periucent, et ostia plerumqui ferrea. n^Ter was after the conquest. But if the engrsT- 

In doniibns multa et mnnda ropellex. Alt» domus Ings of the decoraUre part* la Archaeolofla, toI. tI. 
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keeps there was no admission of. light or air, except through long 
narrow loopholes, and an aperture in the roof. Regular windows 
were made in the upper apartments. Were it not for the vast thick^ 
ness of the walls, and some marks of attention both to convenience 
and decoration in these structures, we might be induced to consider 
ihem as rather intended for security during the transient inroad of 
an enemy, than for a chieftain's usual residence. They bear a close 
resmnUance, except by their circular form, and more insulated si- 
tuation, to the peels, or square towers of three or four stories, 
which are still found contiguous to ancient mansion-houses, them- 
selves far more ancient, in the northern counties (1), and seem to 
have been designed for places of refuge. 

In course of time, the barons, who owned these castles, began 
to covet a more comfortable dwelling. The keep was either much 
enlarged, or altogether relinquished as a place of residence, except 
in time of siege; while more convenient apartments were some- 
times erected in the tower of entrance, over the great gateway, 
which led to the inner ballium or court-yard. Thus at Tunbridge 
Gastle, this part of which is referred by Mr. King to the beginning 
of the thirteenth century, there was a room, twenty-eight feet by 
sixteen, on each side of the gateway ; another above, of the same 
dimensions, with an intermediate room over the entrance ; and one 
large apartment on a second floor occupying the whole space, and 
intended for state. The windows in this class of castles were still 
little better than loopholes on the basement story, but in the upper 
rooms often large and beautifully ornamented, though always look- 
ing inwards to the court. Edward I. introduced a more splendid 
and convenient style of castles, containing many habitable towers, 
with ccHnmunicating apartments. Conway and Carnarvon will be 
familiar examples. The next innovation was the castle-palace ; of 
which Windsor, if not quite the earliest, is the most magnificent 
instance. Alnwick, Naworth, Harewood, Spofforth, Kenilworth, 
and Warwick, were all built upon this scheme during the four- 
teenth century, but subsequent enlargements have rendered caution 
necessary to distinguish their original remains. ^^The odd mix- 
ture," says Mr. King, '^ of convenience and magnificence with 
cautious designs for protection and defence, and with the incon- 
veniences of the former confined plan of a close fortress, is very 
striking.'* The provisions for defence became now, however, little 
more than nugatory ; large arched windows, like those of cathedrals, 
.were introduced into halls, and this change in architecture mani- 
festly bears witness to the cessation of baronial wars, and the in- 
creasing love of splendour in the reign of Edward III. 

To these succeeded the castellated houses of the fifteenth cen- 

p. tu., are not remarkably inaocurate, the archi- eDtran(», like those erected by the Normans, 

tecture is too elegant for the Danes, much more (1) Whitaker's Hist, of Whalley. Lyioiu's Cum- 

f or the onconTerted Saxons. Both these castles berland, p. ccTl, 
•re inclosed by a court, or btlUnm, with a forttfled 
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tury : such as Hcrstmonceux in Sussex, Haddon Hall in Derbyshire, 
and the older part of Knowle in Kent (1 ). They resembled fortified 
castles in their strong gateways; their turrets and battlements^ to 
erect which a royal license was necessary, but their defensive 
strength could only have availed against a sudden aflray or attempt 
at forcible dispossession. They were always built round one or 
two court-yards, the circumference of the first, when there yvere 
two, being occupied by the oflSces and servants' rooms, that of the 
second by the state-apartments. Regular quadrangular houses, 
not castellated, were sometimes built during the same age, and 
under Henry VII. became universal in the superiw style of domestic 
architecture(2). The quadrangular form, as vrell from security and 
convenience, as from imitation of conventual houses, which were 
always constructed upon that model, was generally preferred; 
even where the dwelling-house, as indeed was usual, only took np 
one side of the enclosure, and the remaining three contained the 
offices, stables, and farm-buildings with walls of comnranication. 
Several very old parsonages appear to have been built in this man- 
ner (3). It is, however, very difficult to discover any fragments of 
houses inhabited by the gentry, before the reign, at sioonest, of 
Edward III., or even to trace them by engravings in the older to- 
pographical works ; not only from the dilapidations of time, but 
because very few considerable mansions had been erected by that 
class. A great part of England affords no stone fit for building ; 
and the vast, though unfortunately not inexhaustible, resources 
of her oak forests were easily applied to less durable and magnifi- 
cent structures. A frame of massive timber, independent of walls, 
and resembling the inverted hull of a large ship, formed the skele- 
ton, as it were, of an ancient h^ll ; the principal beams springing 
from the ground naturally curved, and forming a Gothic arch over- 
head. The intervals of these were filled up with horizontal planks ; 
but in the earlier buildings, at least in some districts, no part of the 
walls was of stone (4). Stone houses are however mentioned as 
belonging to citizens of London, even in the reign of Henry II, (5) ; 
and, though not often perhaps regularly hewn stones, yet those 
scattered over the soil, or dug from flint quarries, bound together 
with a very strong and durable cement, were employed in the con- 
struction of manerial houses, especially in the western counties, 
and other parts where that material is easily procured (6). Gra- 
dually even in timber buildings, the intervals of the main beams, 
which now became perpendicular, not throwing off their curved 

(1) The rains of Herstmonceux are, I belieTe, (4) Whftaker's Hist, of Whalley. 

tolerably aathentic remains of Hinry IV.'s age, (S) Lyttleton,t. Iy. p. ISO. 

but a modern antiquary asserts that only one of (6) Harrison says, that few of the houses of the 

the courts at Haddon Hall is of the fifteenth cen- commonalty, except here and there in the west 

tury. Lysons's Derbyshire. country towns, were made of stone, p 814. This 

(i) Archffiologia, Toi. Ti. was about 1S70. 

(3) Blomefleld's NorfolJc, toI. ill. p. 2i2. . 
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Springers till they reached a considerable height, were occupied by 
stone walls, or where stone was expensive, by mortar or plaster, 
intersected by horizontal or diagonal beams, grooved into the prin> 
cipal piers (1). This mode of building continued for a long time, 
and is still familiar to our eyes in the older streets of the metropolis 
and other towns, and in many parts of the country (2). Early in 
the fourteenth century, the art of building with brick, which had 
been lost since the Roman dominion, was introduced probably from 
Flanders. Though several edifices of that age are constructed with 
this material, it did not come into general use till the reign of 
of Henry VI .'(3). Many considerable houses as well as public 
buildings were erected with bricks during his reign and that of 
Edward IV., chiefly in the eastern counties, where the deficiency 
of stone was most experienced. Few, if any, brick mansion- 
houses of the fifteenth century exist, except in a dilapidated state ; 
but Queen's College and Clare Hall at Cambridge, and part of Eton 
College, are subsisting witnesses to the durability of the material as 
it was then employed. 

It is an error to suppose that the English gentry ^leMneMotor- 
were lodged in stately or even in well-sized houses, dinnry mansion- 
Generally speaking, their dwellings were almost as in- **°"*"* 
ferior to those of their descendants in capacity as they were in 
convenience. The usual arrangement consisted of an entrance- 
passage running through the house, with a hall on one side, a par- 
lour beyond, and one or two chambers above, and on the opposite 
side, a kitchen^ pantry, and other offices (4). Such was the ordi- 
nary manor-house of ttie fifteenth and sixteenth centuries, as ap- 
pears not, only from the documents and engravings, but as to the 
latter period, from the buildings themselves, sometimes, though 
not very frequently, occupied by families of consideration, more 
often converted into farm-houses, or distinct tenements. Larger 
structures were erected by men of great estates during the reigns 
of Henry VI. and Edward IV.; but very few can be traced higher j 
and such has been the effect of time, still more through the adv&nce 
or decline of families, and the progress of architectural improve- 
ment, than the natural decay of these buildings, that I should con- 
ceive it difficult to name a house in England, still inhabited by a 
gentleman, and not belonging to the order of castles, the principal 

(1) Hist, of Wballer. of Pomfrtt. at Easton In Northamptonshire, and 

(t) The ancient manonrs and honaes of our gentle- another in that of Sir Adrian Foslcewe. Both the 

men, says Harrison, are yet, and for the most part, houses appear to hafe been of the dimensions and 

of strong timber, In framing whereof our carpen- arrangement mentioned. And eron in houses of a 

ters hare been and are worthily preferred before more ample extent, the bisection of the ground- 

those of liite science among all other nations, plot by an entrance-passage, was, 1 believe, nni- 

Howbeit snch as are lately buiided are either of Tersai, and is a proof of antiquity, lladdon Ilall 

bricl£ or hard stone, or both. p. 316. and Penshnrst stiil display this ancient arrange- 

(8) Archffioiogia, toI. i. p. 148.; Tol. Iv. p. 01. ment, which has been altered in some old houses. 

(4) Hist, of Whalley. In Slrutt's View of Man- About the reign of James I., or perhaps a liltie 

ners we bsTC an InTCintory of furniture in the sooner, architects began to percciro llie additional 

house of Mr. Richard Former, ancestor of the earl grandeur of entering the great hall at once. 
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apartmeiits of which arc older than the reign of Henry YII. The 
instances at least must be extremely few (1). 

France by no means appears to hare made a greater progress than 
onr own country in domestic architecture. Except fortified castles^ 
I do not find in the work of a very miscellaneous, but apparently 
diligent writer (2) , any considerable dwellings mentioned before the 
reign of Charles VII . , and very few of so early a date (3) . Jacques 
CcBur, a famous merchant unjustly persecuted by that (Nrinoe, had 
a handsome house at Paris, as well as another at Beaumont-sur- 
Oise (4). It is obvious that the long calamities which France 
endured before the expulsion of the English must have retarded 
this eminent branch of national improvement. 

Even in Italy, where from the size of her cities, and social 
refinements of her inhabitants, greater elegance and splendour in 
building were justly to be expected, the domestic architecture of 
the middle ages did not attain any perfection. In several towns, 
the houses were covered with thatch, and suffered consequently 
from destructive fires. Costanzo, a Neapolitan historian near the 
end of the sixteenth century, remarks the change of manners that 
had occurred since the reign of Joanna II., one hundred and fifty 
years before. The great families under the queen expended all 
their wealth on their retainers, and placed their chief pride in bring- 
ing them into the field. They were ill lodged, not sumptuously 
clothed, nor luxurious in their tables. The house of Garacciolo, 
high steward of that princess, one of the most powerful subjects 
that ever existed, having fallen into the hands of persons incompa- 
rably below his station, had been enlarged by them, as insufficient 
for their accommodation (5). If such were the case in the city of 
Naples so late as the beginning of the fifteenth century, we tnay 
guess how mean were the habitations in less polished parts dT 
Europe. 

inTeniion of ^^^ ^^^ ^^^ csseutial improvcmcuts in architecture 
chimneys and duriug tWs pcrfod, ouc of which had been missed by 
glass windows, ^j^^ sagacity of Greece and Rome, were chimneys and 

(1) single rooms, windows, door-ways, etc. of (8) Chenonceanx In Tonraine was bnllt by a ne- 
an earlier date may perhaps not anfreqnently b« phew of Chanoellor Duprat ; Galllon in the depan- 
found, but snch Instances are always to be verified ment of Eure by Cardinal Amboise ; both at 
by their intrinsic eTidence, not by the tradition of the beginning of the sixteenth eentury. These 
the place. The most remarkable fragment of early are now considered, in their ruins, as among the 
building which I hare any where found mentioned most ancient houses in France. A worli by Da- 
is at a house in Berkshire, called Appleton, where cercean ( Les plus excellens BAtlmens de France, 
there exists a sort of prodigy, an entrance-passage 1607.) glfcs accurate engraTlngs of thirty houses ; 
with circular arches In the Saxon style, which but, with one or two exceptions, they seem ail to 
must probably be as old as the reign of Henry II. have been built in the sixteenth ceotury. Bren in 
No other prirate house In England, as I conceiTe, that age, defence was naturally an object in eon- 
can boast of such a monument of antiquity. Ly- stmcting a French mansion-house ; and where 
sons's Berkshire, p. sit. 23^. defence Is to be regarded, splendour and eon- 

(S) Melanges tires d'une grande blbliotbiqne.par Tenience must giro way. The name of cMtteau 

M. de Panlmy, t. ill. et xxxl. It Is to bo regretted was not retained without meaning, 

that Le Grand d'Aussy nerer completed that part (4) M^lapges tiris, etc. t. ill. For the prosperity 

of his Vie prlY^e des Frangais, which was to hare and downfall of Jacques Goeor, see Vlllaret, t. XTi. 

comprehended the history of ciTil architecture, p. 11. ; but more especially ]|6m. de I^Acad. det 

Vlllaret has slightly noticed its state about 1880. Insc. t. xx. p. 609. 

t. ii. p. 141. (6) GlaiinoDe, Ist. dl !tapoH, t. III. p. 990. 
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glass windows. Nothing apparendy can be more simple than the 
former ; yet the wisdom of ancient times had been content to let the 
smoke escape by an aperture in the centre of the roof; and a dis- 
covery of which Yitruvius had not a glimpse, was made perhaps in 
this country, by some forgotten semi-barbarian. About the middle 
of the fourteenth century, the use of chimneys is distinctly men- 
tioned in England and in Italy ; but they are found in several of 
our castles which bear a much older date (1). This country seems 
to have lost very early the art of majking glass, which was pre- 
served in France, whence artificers were brought into England to 
furnish the windows in some new churches in the seventh cen- 
tury (2). It is said that in the reign of Henry III., a few ecde- ' 
siastical buildings had glazed windows (3). Suger, however, a 
century before, had adorned his great work, the abbey of St. Denis, 
with windows, nott only glazed, but painted (4) ; and I presume 
that other churches of the same class, both in France and England, 
especially after the lancet-shaped window had yielded to one of 
ampler dimensions, were generally decorated in a similar manner. 
Yet glass is said not to have been employed in the domestic archi- 
tecture of France before the fourteenth century (5) ; and its intro- 
duction into England was probably, by no means earlier. Nor 
indeed did it come into general use during the period of the middle 
ages. Glazed windows were considered as moveable furniture, 
and probably bore a high price. When the earls of Northumber- 
land, as late as the reign of Elizabeth, left Alnwick Castle, the 
windows were taken out of their frames, and carefully laid by (6). 
But if the domestic buildings of the fifteenth century Fomitnre or 
would not seem very spacious or convenient at pre- *»"'***'• 
sent, far less would this luxurious generation be content with their 
internal accommodations. A gentleman's house containing three 
or four beds was extraordinarily well provided ; few probably had 
more than two. The walls were commonly bare, without wainscot 
or even plaster ; except that some great houses were furnished with 
hangings, and that perhaps hardly so soon as the reign of 

(1) Mnratorl, Antlch. Ital. Difsert. ss. p. 800. tlon to a remote antiquity. Chlmners are still 
Beekmau, In hU Hl9tor7 of InTentioni, toI. 1., a more modem in France ; and seem, according to 
work of very ffreat research, cannot trace any Paaimy, to hare come into common use since the 
explicit mention of chimneys beyond the vrltinys middle of- the seventeenth centnry. ladls nos 
of John yillani, wherein however they are not p^res n^avaient qa'nn unlqne chauffoir, qoi etalt 
noticed as a new Invention. Piers Plowman, a common ik toute nne famille, et quelqnefois k pin- 
few years later than Villanl, speaks of a " chambre sienrs. t. ill. p. 18S. In another place, however, 
with a chimney " in which rich men vsually dined, he says *. 11 parait qne les tayavx des chemin^es 
But In the acoonnt-^ok of Bolton Abbey, under ^talent ddja trte en nsa|e en France, t xxxi. 
the year 1811, there is a charge pro faciendo p. sst. 

camino in the rectory-honse of Gargrave. Whit- (2) Du Cange, r. Titrev. Bentham's History of 

aker's Hist, of Craven, p. 881. This may, I think, Ely, p. at. 

have been only an iron stove or flre-pan ; though (8) Matt. Paris. Tlt« Abbatnm St. Alb. itt. 

Dr. y/. without hesitation translates it a chimney. (4) Recueil des Hist. t. xil. p. 101. 

However, Mr. King, In his observations on ancient (5) Paulmy, t. ill. p. 132. Vtllaret, t. xl. p. 141, 

castles, Arrhnol. vol. vi., and Mr. Strutt, in bis Macpherson, p. 679. 

View of Manners, vol. i., describe chimneys In (6) Northnmberland Household Book, preface, 

castlesof a very old construction. ThatatConls- p. 16. Bishop Percy says, on the authority tof 

borough in Yorkshire is peculiariy worthy of Harrison, that glass was not commonly used In 

attention, and carriM back thif ImporUot loven- the reign of Henry YIII. 
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Edward lY. It is unnecessary to add, that neitha* libraries of 
books nor pictures could have found a place among furniiurc. 
Silver plate was very rare, and hardly used for the table. A few 
inventories of furniture that s(ill remain exhibit a miserable deO- 
ciency (1). And this was incomparably greater in private gentie- 
men'shousesthan among citizens, and especially foreign merchants. 
We have an inventory of the goods belonging to Contarini, a rich 
Venetian trader, at his house in St. Botolph's Lane, A. D. 1481. 
There appear to have been no less than ten beds, and glass win- 
dows are especially noticed as moveable furniture. No mentioa 
however is made of chairs or looking-glasses (2). If we compare 
this account, however trifling in our estimation, with a similar in- 
ventory of furniture in Skipton Castle, the great honour of the earls 
of Cumberland, and among the most splendid mansions of the north, 
not at the same period, for I have not found any inventory of a 
nobleman's furniture so ancient, but in 1572, after ahnost a cen- 
tury of continual improvement, we shall be astonished at the in- 
ferior provision of the baronial residence. There were not more 
than seven or eight beds in this great castle ; nor had any of the 
chambers either chairs, glasses, or carpets (3). It is in this sense, 
probably, that we must understand iEneas Sylvius, if he meant any 
thing more than to express a traveller's discontent, wlien he de- 
clares that the kings of Scotland would rejoice to be as well lodged 
as the second class of citizens atNtffemberg (4). Few burghers 
of that town had mansions, I presume, equal to the palaces of 
Dumferlin or Stirling, but it is not unlikely that they were better 
furnished. 

Farm-honseg and In the coustructiou of fanu-houses and cottages, es- 
couage^. pecially the. latter, there have probably been fewer 

(i; See some, curious yaluatlons of furnitare and (S) Whitaker's Hist, of Crafen, p. t89. A better 
stock in trade at Colcliester in 1S96 and 1301. notion of tlie accommodations usoal in the rank 
Eden's Introduct. to State of tlie Poor, p. SO. and immediately below may be coliecled from two 
18., from the rolls of Parliament. A carpenter's inrentories published by Strutt, one of Mr. Far- 
stock was Talued at a shilling, and consisted of mor's house at Easton, the other Sir Adrian Fos- 
fire tools. Other tradesmen were almost as poor; kewe's. I have mentioned the size of these genlle- 
but a tanner's stock. If there is no mistake, was men's houses already. In the former, the . parlour 
worth, 9{. 7s lOd., more than ten times any other, bad wainscot, a table, and a few chairs; the 
Tanners were principal tradesmen, the chief part chambers aboTe had two best beds, and there was 
of dress being mhde of leather. A few sllrer one servant's bed ; but the inferior servants had 
cups and spoons are the only articles of plate ; only mattresses on the floor- The best chambers 
and as the former are valued but at one or two window-shutters and curtains. Mr.Fermorbeinga 
•hillings, they had, I suppose, bat a little silver merchant, was probably better supplied than the 
on the rim. nelgtabourlng gentry. His plate however consisted 

(S) MichoU's Illustrations, p. 119. In this work, only of sixteen spoons, and a few goblets and ale 

among several interesting facts of the same class, pot^. ~Sir Adrian Foskewe's opulence appears to 

we have another inventory of the goods of" John have been greater ; he had a service of silver plate. 

Port, late the king's servant," who died about 1824; and his parlour was fnmisiied with hangings. This 

be seems to have been a man of some considera- was In 1SS9 ; it is not to be Imagined that the 

tion, and probably a merchant. The house con- knight of the shire a hundred years before would 

sisled of a hall, parl6ur, buttery, and kitchen, have rivalled even this scanty provision of move- 

wilh two chambers, and one smaller, on the floor ables. Strutt's View of Manners, vol. ill. p. 63. 

above ; a napory or linen room, and three garrets, These details, trifling as they may appear, are 

besides a shop, w hich was probably detached, absolutely necessary In order to give an idea with 

There were Ave bedsteads in the house, and on some precision of a stale of national wealth so 

the whole a great deal of fnrnitare for tbose times ; totally diCFerent from the present, 
much more than I have seen In any other inven- (*) Cuperent tam egregi^ Scotomm rcges quam 

tory. His plate is valued at94{.; his jewels at 23J.; mediocres Nurembcrgn cives habitare. iEn.Sylv. 

his funeral expenses come to 73/. Cs. 8d. p. 119. apud Schmidt. Hi«t. des AUera. t. v. p. 510. 
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changes ; and those it would be more diflBcult to follow. No build* 
ing of this dass can he supposed to exist of the antiquity to whicb 
the present work is conOned ; and I do not know tliat we have any 
document as to the inferior architecture of England, so yaluable as 
one which M. de Paulmy has quoted for that of France, though 
perhaps more strictly applicable to Italy, aailluminated manuscript 
of the fourteenth cehtury , being a translation of Grescentio's work 
on agriculture, illustrating the customs, and, among other things, 
the habitations of the agricultural class. According to Paulmy, 
there is noother difference between an ancient and a modern farm- 
house, than arises from the introduction of tiled roofs (1). In the 
original work of Crescent io, a native of Bologna, who composed 
this treatise on rural affairs about the year 1300, an Italian farm- 
bouse, when built at least according to his plan, appears to have 
been commodious both in size and arrangement (2). Cottages in 
England seem to have generally consisted of a single room without 
division of stories. Chimneys were unknown in such dwellings 
till the early part of Elizabeth's reign, when a very rapid and sen- 
sible improvement took place in the comforts of our yeomanry and 
cottagers (3). 

It must be remembered, that I have introduced this Ecclesiastical aiw 
disadvantageous representation of civil architecture, as c»»iteciure. 
a proof of general poverty and backwardness in the refinements of 
life. Considered in its higher departments, that art is the principal 
boast of the middle ages. The common buildings, especially those 
of a public kind, were constructed with skill and attention to dura- 
bility. The castellated style displays tbese qualities in greater per- 
fection ; the means are well adapted to their objects, and its imposing 
grandeur, though chiefly resulting no doubt from massiveness and 
historical association, sometimes indicates a degree of architectural 
genius in the conception. But the most remarkable work of this 
art are the religious edifices erected in the twelfth and three fol- 
lowing centuries. These structures, uniting sublimity in general 
composition with the beauties of variety and form, intricacy of 
parts, skilful or at least fortunate effects of shadow and light, and 
in some instances with extraordinary mechanical science, are natu- 
rally apt to lead those antiquaries who are most conversant with 
them into too partial estimates of the times wherein they were 
founded. They certainly are accustomed to behold the fairest side 
of the picture. It was the favourite and most honourable employ- 
ment of ecclesiastical wealth, to erect, to enlarge, to repair, to de- 
corate cathedral and conventual churches. An immense capital 

(1) T. iii. p. 117. Holingshdd's Chronicles. Chimneys were not used 

(2) Crescentius in Commodnm Rnraliam. (LOTa- in the farm-houses of Cheshire till within forty 
niis, absque anno.) This old edition contains many years of the pnblicaUon of King's Yale-royal (1656); 
coarse wooden cuts, possibly taken from the illu- the fire was in the midst of the house, against a 
■linatlons which Paulmy found in his manuscript, hob of clay, and the oxen lived under the some 

(s) Harrison's account o( England, preQxed to roof. WbltaM's GraTon, p. 884. 
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most have been expended upon these buildings in England beti^eeu 
the conquest and the reformation. And it is pleasing to observe 
how the seeds of genius, hidden, as it were, under the frost of that 
dreary winter, began to bud to Uie first sunshine of encouragement 
In the darkest period of the middle ages, especially after the Scan- 
dinavian incursions into France and England, ecclesiastical archi- 
tecture, though always far more advanced than any other art, 
bespoke the rudeness and poverty of the times, it began towards 
the latter part of the eleventh century, when tranquillity, at least 
as to former enemies, was restcnred, and some degree of learning 
re-appeared, to assume a more noble appearance. The Anglo- 
Norman cathedrals were perhaps as much distinguished above 
other works of man in their own age, as the more splendid edifices 
of a later period. The science manifested in them is not however 
very great ; andiheir style, though by no means destitute of less^ 
beauties, is upon the whole an awkward imitation of Roman ar- 
chitecture, or perhaps more immediately of the Saracenic buildings 
in Spain, and those of the lower Greek cmfHre (1). But about 
the middle of the twelfth century, this manner began to giv€ place 
to what is improperly denominated the Gothic architecture (2) ; of 
which the pointed arch, formed by the segments of two intersecting 
semicircles, struck from points equidistant from the centre of a 
common diameter, has been deemed the essential charact^istic. 
We are not concerned at present to inquire, whether this style ori- 
ginated in France or Germany, Italy or England, since it was ca^ 
tainly almost simultaneous in aU these countries (3) -, nor from what 

(1) The Saracenic architecture was once con- deserfe the name, that have been referred to Uils 

ceired to have been the parent of the Gothic. But class, are not pointed by their oonitmctiOB, b«t 

the pointed arch does not occur, I reliOTO, in any rendered such by cutting off and hollowing the 

Moorish buildings ; while the great mosque of Cor- projections of horizontal stones. 

doTa, built in the eighth century, resembles, (t) Gibbon has asserted, what might joalOy this 

except by its superior beauty and magniflcence, appellation, that " the image of Theodoric's palace 

one of our oldest cathedrals , the nareof Glocester, at Terona still extant on a coin, represents the 

for example, or Durham. Even the vaultiug is oldest and most anthentio model of Gothic archi- 

similar, and seems to indicate some imitation, tecture." toI. tU. p. 8S. For this he refers to 

though perhaps of a common model. Compare Vaffiel, Verona niustrata, p. 81., where we find an 

Archffiologia, vol. XTil. plate 1. and S. with Mur- engraving, not indeed of a coin, but of a seal ; the 

phy's Arabian Antiquities, plate 6. The pillars in- building represented on which is in a totally dls- 

deed at Cordova are of the Corinthian order, per- similar style. The following passages in Cassio- 

fectly executed, if we may trust the engraving, dorus, for which I am indebted to M . Gingnen6, 

and the work, I presume, of Christian architects ; Hist. Litter, de ritalie, t. i. p. 58., would be more 

while those of our Anglo-Morman cathedrals are to the purpose ; Quid dicamus columnarnm jun- 

generally an imitation of the Tuscan shaft, the ceamproceritatem? moles illas sublimissimas fo- 

buUders not venturing to trust their roofs to a more bricarum quasi quibnsdam erectis hastllibus oon- 

slender support, though Corinthian foliage is com- tineri. These coiumns of reedy slendemess, so 

monin the capitals, especially those of smaller well described by jnncea pfoceritas, are said to be 

ornamental columns. In fact, the Roman architec- found in the cathedral of Hontreale in Sicily, 

tare is universally acknowledged to have produced built In the eighth century. Knight's Principles of 

what we call the Saxon or Morman; but it is re- Taste, p. 16S. They are not however sufficient to 

markable that it should have been adopted, with justify the denomination of Gothic, which is QSft- 

no variation but that of the singular horse-shoo ally conbned to the pointed arch style, 

arch, by the Moors of Spain. (8) The famous abbot Suger, minister of LouIsTI., 

The Gothic, or pointed arch, though very un- rebuilt St. Denis about 1140. The cathedral ofLaon 

common in the genuine Saracenic of Spain and the is said to have been dedicated in 1114. Hist. Litte- 

Levant, may be found in some prints from Eastern ralre de la France, t. ix. p. 2J0. I do not know In 

buildings ; and is particularly striking In the facade what style the latter of these churches is built, but 

of the great mosque at Lucknow. in Salt's designs the former is, or rather was, Gothic. Notre-Dame 

for Lord Yalentla's Travels. The pointed arch at Paris was begun soon after the middle of the 

buildings in the Holy Und have all been traced twelfth century, and completed under St. Loois. 

to the age of the Crusaders. 6ome ^ches, of they M^laugen iMs d'one graitde bibUotbdqne, t uxi. 



PABTH.] DURING THE MIDDLE AGES. 271 

source it was derived ; a question of no small difficulty, I would 
only venture to remark, that whatever may be thought of the 
origin of the pointed arch, for which there is more than one mode 
of accounting, we must perceive a very oriental character in the 
vast profusion of ornament, especially on the exterior surface, 
which is as distinguishing a mark of Gothic buildings as their 
arches, and contributes in an eminent degree both to their beauties 
and to their defects. This indeed is rather applicable to the later 
than the earlier stage of architecture, and rather to continental 
than English churches. Amiens is in a far more florid style than 
Salisbury, though a contemporary structure. The Gothic species 
of BTchitecturc is thought by some to have reached its perfection, 
consideredasanobject of taste, by the middle of the fourteenth 
century, or at least to have lost something of its excellence by the 
corresponding part of the next age ; an effect of its early and rapid 
cultivation, since arts appear to have, like individuals, their natural 
progress and decay. Yet this seems, if true at all, only appUcable 
to England ; since the cathedrals of Cologne and Milan, perhaps the 
most distinguished monuments of this architecture, are both of the 
fifteenth century. The mechanical execution, at least, continued 
to improve, and is so far beyond the apparent intellectual powers 
of those times, that some have ascribed the principal ecclesiastical 
structures to the fraternity of freemasons, depositaries of a conceal- 
ed and traditionary science. There is probably some ground for 
this opinion; and the earlier archives of that mysterious association, 
if they existed, might illustrate the progress of Gothic architecture 
and perhaps reveal its origin. The remarkable change into this 
new style, that was almost contemporaneous in every part of Eu- 
rope, cannot be explained by any local circumstances, or the ca- 
pricious taste of a single nation ( 1 ) . 

It would be a pleasing task to trace with satisfactory ^g^jcuitare in 
exactness the slow, and almost perhaps insensible pro- some degree pro- 
gress of agriculture and internal unprovement during '^""'^®' 

p. 108. In England, the earliest specimen I bave Temple charoh, dedicated In lisa, are the most 

seen of pointed arches Is in a print of St. Botolph's ancient English buildings altogether in the Gothic 

Priory at Colchester, said by Slrntt to hare been manner. 

bnilt in 1110. View of Manners, vol. i. p. 80. (i) The carious subject of freemasonry has un- 

These are apertures formed by excavating the space fortunately been treated only by panegyrists or 

contained by the intersection of semi-circuiar, or calumniators, both equally mendacious. I do not 

Saxon arches; Tvhich are perpetually disposed, by wish to pry into the mysteries of the craft ; but it 

way of ornament, on the outer as well as inner would be interesting to know more of their his- 

surface of old churches, so as to cut each other, tory during the period when they were literally 

and oonsequently to produce the figure of a Gothic architects. They are charged by an act of parlia- 

aroh ; and If there is no mistake in the date, they ment, 8 U. Yl. c. 1., with fixing the price of their 

are probably among the most ancient of that style labour in their annual chapters, contrary to the 

In Europe. Those at the church of St. Cross near statute of lobourers, and such chapters are conse- 

Winchester are of the . reign of Stephen ; and quentiy prohibited. This is their first persecution ; 

f enerally speaking, the pointed style, especially they have since undergone others, and are perhaps 

In Taulting, the most important object in the con- reserved for still more. It is remarkable, that 

atruction of a bnilding, is not considered as older masons were never legally incorporated, like other 

than Henry II. The nave of Canterbury cathedral, traders; their bond of anion being stronger than 

of the esection of which by a French architect any charter. The article Masonry in the Encyclo* 

about 1176 we have a full account in Gervase, padia Britaanica is worth reading. 
(Twyiden, Decern Scrlptores,'col. 1189.) and the 
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(he latter period of the middle ages. But no diligence could recoyer 
the unrecorded history of a single Tillage ; though considerable at- 
tention has of late been paid to this interesting subject by those an- 
tiquaries, who, though sometimes affecling to despise the lights of 
modern philosophy, are unconsciously guided by their effulgence. 
I have already adverted to the wretched condition of agriculture 
during the prevalence of feudal tenures, as well as before their ge- 
neral establishment (1). Yet even in the least civilized ages, there 
were not wanting partial encouragements to cultivation, and the 
ameliorating principle of human industry struggled against destruc- 
tive revolutions apd barbarous disorder. The devastation of war 
from the flfth to the eleventh century rendered land the least costly 
of all gifts, though it must ever be the most truly valuable and per- 
manent. Many of the grants to monasteries, which strike us as 
enormous, were of districts absolutely wasted, which would pro- 
bably have been reclaimed by no other means. We owe the agri- 
cultural restoration of great part of Europe to the monks. They 
chose, for the sake of retirement, secluded regions which they cul- 
tivated with the labour of their hands (2). Several charters are 
extant, granted to convents, and sometimes to laymen, of lands 
which they had recovered from a desert condition, after the ravages 
of the Saracens (3). Some districts were allotted to a hody of 
Spanish colonists, who emigrated, in the reign of Louis the Debo- 
nair, in search of a Christian sovereign (i). Nor is this the only 
instance of agricultural colonies. Charlemagne transplanted part 
his conquered Saxons into Flanders, a country at that time almost 
unpeopled; and at a much later period, there was a remarkable 
reflux from the same country, or rather from Holland, to the coasts 



(1) I cannot resist the pleasure of transcribing a 
lively and eloquent passage from Dr. Whilalier. 
''Could a curious observer of the present day carry 
himself nine or ten centuries back, and ranging 
the summit of Pendle survey the forked vale of 
Calder on one side, and the bolder margins of 
Ribble and Hadder on the other, instead of po- 
pulous towns and villages, the casilc, the old 
tower-built house, the elegant modeVn mansion, 
the artiflcial plantation, the inclosed park and 
pleasure ground : instead of uninterrupted inclo- 
sures which have driven sterility almost to the 
summit of the fells, how great must then have 
been the contrast, when, ranging either at a dis- 
tance, or immediately beneath, his eye must tiave 
caught vast tracts of forest ground stagnating iiilh 
bog or darkened by native woods, where the wild 
ox, the roe, the stag, ajiid the wolf, had scarcely 
learned the supremacy of man ; when, directing 
his view to the intermediate spaces, to the wind- 
ings of the vaiiies, or the expanse of plains beneath, 
be could only have distinguished a few insulated 
patches of culture, each encircling a village of 
wretched cabins, among which would still be re- 
marked one rude mansion of wood, scarcely equal 
in comfort to a modern cottage, yet then rising 
proudly eminent above the rest, where the Saxon 
lord, surrounded by his faithful cotarii, eqjoyed 
a nide and solitary independence, owning no su- 



perior but his sovereign." Hist, of Whalley, p. iSI. 
About a fourteenth part of this parish of Whalley 
was cultivated at the time of Domesday. This 
proportion however would by no means hold in 
the counties south of Trent. 

(2) " Of the Anglo-Saxon husbandry we may re- 
marli," says Mr. Turner, " the Domesday Survey 
gives us some indication that the cultivation of the 
church lands was much superior to that of any 
other order of society. They have much less wood 
upon them, and less common of pasture; and what 
they had appears often in smaller and more, irre- 
gular pieces ; while,thcir meadow was more alwn- 
dant, and in more numerous distributions." Hist, 
of Auglo-Saxons, vol. ii. p. 167. 

(3) Thus, in Marca Hispanica, Appendix, p. 770., 
we have a grant from Lothaire I. in 834, to a per- 
son and his brother, of lands which their father, 
ab eremo in Septimanift trahens, had possessed by a 
charter of Charlemagne. See too p. 773. and other 
places. Du Gange, v. Eremus, gives also a few in- 
stance 

(4) Du Cange, v. Aprisio. Balnze, Capltularia, 1. 1, 
p. 849. They were permitted to decide petty suite 
among themselves, but for more important matters 
were to repair to the county-court. A liberal po- 
licy runs through the whole charter. See mort 
on the same subject, id. p. S79. 
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of the Baltic sea. In the twelflh century, great numbers of Dutch 
Gcdonists settled along the whole line between the Ems and the Yis- 
tula. They obtained grants of uncultivated land on condition of 
Oxed rents, and were governed by their own laws under magistrates 
of their own election (1). 

Thwe cannot be a more striking proof of the low condition of 
English agriculture in the eleventh century, than is exhibited by 
Domesday book. Though almost all England had been partially 
cultivated, and we find nearly the same manors, except in the north, 
which exist at present, yet the value and extent of cultivated ground 
xre inconceivably small. With every allowance for the inaccuracies 
and partialities of those by whom that famous survey was com- 
pleted (2), we are lost in amazement at the constant recurrence of 
two or three carucates in demesne, with folklahds occupied by ten 
or a dozen villeins, valued altogether at forty shillings, as the return 
of a manor, which now would yield a competent income to a gen- 
tleman. If Domesday book can be considered as even approadiing 
to accuracy in respect of these estimates, agriculture nuist certaiidy 
have made a very material progress in the four succeeding centuries, 
lliis however is rendered probable by other docuitients. Ingulfus, 
abbot of Groyland under the Conqueror, supplies an early and in- 
t^esting evidence of improvement. Richard de Rulea, lord of 
Deeping, he tells us, being fond of agriculture, obtained permission 
from the abbey to inclose a large portion of n^rsh for the purpose 
of separate pasture, excluding the Wetland by a strong dike, upon 
which he erected a town, and rendering those stagnant fens a garden 
of Eden (3). In imitation of this spirited cultivator, the inhabitants 
of Spalding, and some neighbouring villages, by a common reso- 
lution divided their marshes amongst them ; when some converting 
them to tillage, some reserving them for meadow, others leaving 
them in pasture, found a rich soil for every purpose. The abbey 
of Ooyland and villages in that neighbourhood followed this exam- 
jie (4). This early instance of parochial inclosure is not to be over- 
looked in the history of social progress. By the statute of Merton,. 
in the 20th of Henry III., the lord is permitted to approve, that is 

(1) I owe this foct to M. Hecren, Essai sor Tin- and value ; non ad Temm pffetiam, ncc ad Ternm 
flaence des Grolsades, p. 226. An laandntion in ftpatlam nostnim monasteriaoi librabant miseci- 
their own coontry is supposed to Iiare imniedi< cordlter, pnecaTentes in fotornm regis exacltoni- 
alelylproduced this emigration; but it was probably bus. p. 79. 1 may Just observe by the way, that 
successive, and conaectod with political as well Inf ulfus gives the plain meaning of the word Do- 
as physical causes of greater permanence. The mesday which has been disputed. The book was 
first instrument In which Ihcy are mentioned is so called, he says, pro auA generalitAte omnia te- 
a gnnf from. the bishop of Hamburg in 1100. This nementa totius feme fntegro coatlnente ; that is, 
colony has affected the local usages, as well as the it was as general and conclusive as the last Jodgw 
denominations of things and places along the ment will be. 

northern coast of Gerroiiny. It must be presumed (!i) 1 Gale xv Script, p. T7. 

that a large proportion of the emigrants were di- (4) Gommuni plebis^ito viriUm inter se divise- 

verted from agriculture to people the commercial runt, et qnidam soas portiones agrlcolaoles, qui- 

cities which grew up in the twelfth century upon dam ad foDnhm consenrantes. qoldam ot prins ad 

the coast. pastnram suomm animaiinm separaliter jacere 

(2) Ingulfus tells us that the commissioners were pcrmltteutes, terram pinguem et uberum repere* 
pious enough to favour Croyland, returning ito runt. p< 94. 

possession inaccarately, boib ts to raeasuroment 

11. 18 
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to indole, the waste kmds of bis manor, prdTided he leave snffid^t 
eommon of pasture for the freeholders. Higden, a writer who lived 
about the time of Richard II., says, in reCereocc to the number of 
Jiydea and viUs ol England at the conquest, that by clearing of woods, 
and ploughing up wastes, there were many more of each in his age 
than fcHtnerly (1 ) . And it might be easily prewuned, indiqpinidently 
of proof, that woods were cleared, marshes drained, and wastes 
hroof^ into tillage, during the long period that the house of Pboi- 
lagenet sat on the tteone. From manerial surveys indeed and ri^ 
aiflar instrmnents, it appears that in some places there was nearly 
as much ground cultivated in the reign of Edward III, as at the 
pveaent day. The oondition of different counties howevar was very 
Ur from being alike,and in general the ncHrthem and westwn partp 
of En^and were the most backward (2). 

The culture of arable land was very imp^act, Fleta remarta, in 
the reign of Edward I. est II., that unless an acre yielded more than 
irix bu^ls of corn, the fanner would he a loser and the land yidd 
no rent (3). And Sir John GuUum, from v«7 nnnute aecoimts, 
has calculated that nine or ten bushels were a full average crop on 
an acre of wheat. An amazing excess of tillage accompanied, and 
partly, I luiqpose, produced this imperfect cultivation. InHawvled, 
for example, under Edward I., there were tUrteen or fourteen 
hundred acres of ardde, and only forty-five of meadow ground. A 
sinular disproportion occurs almost invariably in evory account we 
poMess(4). This seems inconsistent with the low^ice of cattle. 
But we must recollect, that the common pasture, often the most 
eiiUensive part d a manm*, is iK)t included, at least by any q[>eciic 
measurement, in these surveys. The rent of land differed of coune 
materially ; six-pence an acre seems to have been about the average 
for arable land in the thirte^th century (5), tlKKigh meadow was 
at double or treble that sum. But the landlords were naturdiy 
icdidtous to augment a revenue that became mcH*c and more inade- 
fuate fo their luxuries. They grew attentive to agricultural ccm- 
eci'ns, and perceived that a Ugh rate of produce, against whidi 
atmt less ^iligfatened ancestors had been used to clamour, would 
bring much more into their coffers than it took away. The expw- 
tation of corn had been absolutely prohibited. But the statute of 
the 15th Henry VI. c. 2., reciting that '^on this account farmers, 
and others who use husbandry, cannot sell their corn but at a low 
jnice, to the great damage of the realm,'' permits it to be sent any 
where but to the king's enemies, so long as the quarter of wheat 

(I) 1 Gale XT Script, p. Ml. (8) L. 11. c. 8. 

(I) A good deal of iuformtUMi upon the former (4) GuUbib, p. 100. HO. Sden'i State of Poor, etc. 

state of afrifiiiltnra will Ite foaad In GflUum's His- p. 48. whitaker'a Ciareii, p. 48. 886. 

lorr of Bawated. Moaefleld's Norfolk U In this (8) I infer this from a Bmnber of paitages In 

respect among the au»ftt valuable of onr local his- Blomefleld, Gullum, and other writers. Heane 

torits. Sir Frederic Eden, in the first part of his says that an acre was often called Solldata terrae ; 

excellent nork on the poor, has collected «o?firal bocanse the yearly rent of one on fJke hmt Imtd 

Interesting facts. waa a sbiiUng. Uh. Kig. Scaec. p. 81. 
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shall DOtdieMl ti* Bi. ia rahis, or tbat of barlty St. The price 
of wool wi» fixed in the thirty-second year of the same reign at a 
mioimum, below which no person was sufEwed to buy it, though he 
might gire more (1 ) ; a provisiiin neither wise por equitable, but ob- 
viously suggested by the same motive. Whether the rents of land 
were augmented in any degree through these measures, I have not 
perceived ; their great rise took place in the reign of Henry VIII., 
0t ratb^ afterwards (2) . The usual price of land under Edward lY . 
seems to have been ten years' purchase (3). 

It may easUy be presmned tbat an English writer «« condition m 
call furnish ics^y little information as to the state of mue»t«<iit«iy. 
agriculture in foreign countries. In audi works relating to Prance 
as have fallen within my reach, I have found nothing satisfoetory, 
and cannot pretend to determine, whether Ibe natural tendency of 
mankind to ameliorate their condition had a greater influence in 
prompting agriculture, or the vices inherent in the actual order of 
society, and those puUic misfiortuiies to which tbat kingdom was 
exposed, in retarding it (4). The state of Italy was for different ; 
the riph Losnt^d {daipa, rtiU Bunre fertihaed by hrrigation, becaaie 
a garden, and agriculture seems to have readied the excellence 
which it still retains* The constant warfare indeed of neighbour- 
ing cities is not very.favourable to industry ; and upon this account 
we might incline to place the greatest temtrarial improvment of 
Lombardy at an asra rather posterior to that of her rqpublican go- 
vernment i but from this it prims^ily sprung ; and without the 
subjugation of the feudal aristocracy, and that perpetual demand 
upon the futility of the earth which an increasing population of 
citizens produced, the valley of the Po would not have yielded more 
to human labour than it had done for sevo^al preceding centu- 
ries (5) . Though Lomb^dy was extremdy populous in the thirteenth 
and fourteenth cepturies, she exported large quantities of com (6). 
The very curious treatise of Cres^entius exhibits the full detaib of 
Italian husbandry about 1300, and might aAnrd an interesting com- 
parison to those who are acquainted with its present state. That 
state indeed in many part^ of Italy displays no symptoms of decline. 
But whatever mysterious influence of soil or climate has scattered 
• the seeds of death on the western regions of "fuscany had not ma* 
Qifested itself in the middle ages. Among uninhabitable plains, (he 
traveller is struck by the ruins of innumerable castles and villages, 
monuments of a time when p^lileqce was dther unfdt, or had at 
least not forbad the residence of mankind. Yolterra, wbosedeserted 

(1) Rot. Pari. Tol. T. p. f75. (8) Bfmer, U xll. ». 80*. 

(a) A passai« la BIshpp Laliniei'i Mrnoni, too ^^ yell j and Vlllaret scarcely mention the n^ 

often quoted to require repeilMon, shews that land jed ; ,pd u Grand nerely Ulb ns that k wat wT- 

was nmch imdertet aHoiit the end of the fifteenth ^rely neglected ; but the details of such an art 

century. His father he says, kept half a dozen even In Its state of neglact might b« interesUng. 

husbandmen, and milked thirty cows, on a farm ,^. „ , , ^, ... 

•f thr«« or four pounds a year. It Is not snrprls- (J») Muralori. Dissert. 21. 

log that if WnA as pleBlifaMy at ki« aon describes. («) Denina, 1. xl. c. 7. 
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livaUs look down upon that tainted solitiide, was once a small bnt 
free republic; Siena, round whom, though less depopulated, the 
malignant influence],hoyers, was once almost the rival of Flc»reace. 
So melancholy and apparently irresistible a decline of cnltut^ and 
peculation through physical causes, as seems to have gradually 
over^read alarge portion of Italy, has not perhaps been experienced 
in any otha* part of Europe, unless we except Iceland. 

Gardenin '^^ Italians of the foiurteenth century seem to have 

^° "^' paid some attention to an art, of which, both as related 
to cultivation and to ardiitecture, our own fcMrefathers were almost 
entirely ignorant. Grescentius dilates upon horticulture, and gives 
a pretty long list of herbs both esculent and medicinal (1 ) . His no- 
tions fidbout the ornamental department are rath^ beyond what we 
should expect, and I do not know that his scheme of a flower-garden 
could be much am^ided. His general arrangements, wludi are mi- 
nutely detailed with evident fondness for the subject, would of 
course appear too formal at present ; yet less so than those of sub- 
sequent times; and though acquainted with what is called the 
toj^ary art, that of training or cutthig trees into regular figures, he 
does not seem to run into its extravagance. Regular gardens, 
according to Paulmy, were not made hi France till the (Sixteenth 
or seventeenth century (2) j yet one is said to have existed at the 
Louvre, of much dder construction (3); England, I believe, had 
nothing of the ornamental kind, unless it were some trees regularly 
disposed in the orchard of a monastery. Even the common horti- 
cultural art for culinary pmrposes, though not entirely neglected, 
rince the produce of gardens is simietimes mentioned in ancient 
deeds, had not been cidtivated with much attention (4). The escu- 
lent vegetables now most in use were introduced in the reign of 
Elizabeth, and seme sorts a great deal later. 
Change In raiue I shouM Icavc this .slight survcy of (economical 

of money, faistory still morc imperfect, were I to make no ob- 
servation on the relative values of money. Without something 
like precision in our notions upon this subject, every statistical 
inquiry becomes a source of confusion and error. But conside- 
rable diflSculties attend the discussion. These arise principally 
from two causes ; tile inswrcuracy or partial representations of his- ' 
torical writers, on whom we arc accustomed too implicitly to rely, 
and the change of manners, which renders a certain command 
over articles of purchase less adequate to our wants than it was 
. in former ages. 

The first of these di£Qculties is capable of bemg removed by a 
circumspect use of authorities. When this pari of statistical his- 
tOTy began to excite attention, which was hardly perhaps before 

/l^im .... . (8)D«UlIare,Trall6delaPolloe, t. m.p. 88*, 

(1) T. Ul. p. m.; t xxxi. p. jw. (♦)Ea«i»SlateofPoor,Tol.l.p.fl. 
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the pubUeatkm of ffishqp Fleetwood's ChFonicon Preciosain, so 
few anthenUc documents bad been published witb respect to prices, 
that inquirers w«*e glad to have recourse to historians, even when 
not contemporary, for such facts as they had thought fit to record. 
But these Mstorians were sometimes too distant from the times 
ooneernmg which they wrote, and too careless in their general 
character, to merit much r^ard ; and even when contemporary, 
were often credulous, remote from the concerns of the world, and, 
at the best, more apt to register some extraordinary i^senom^on 
of scarcity or dieapness, than the average rate of pecuniary deal- 
ings. The one ou^t, in my opinion, to be abs^utely rejected as 
testinnmies, the other to be sparingly and diffidently admitted (1). 
For it is no longer necessary to lean upon such uncertain witnesses. 
During the last century a very ldud£d)le industry has been shewn 
by antiquaries in the publication of account-books belonging to 
private persons, registers of expenses in convents, returns of mar- 
kets, valuations of goods, tavern-bills, and in short every document, 
however trifling in itself, by which this important subject can be 
illustrated. A sufficient number of such authorities, proving the 
ordinary tenour of prices, rather than any remarkable deviations 
from it, are the true basis of a table, by which all changes in the 
value of money should be measured. I have little doubt but that 
such a table might be constructed from the data we possess, with 
tolerable exactness, sufficient at least to supersede one often quoted 
by political ceconomists, but which appears to be founded upon 
very superficial and erroneous inquiries (2) . 

It is by no means required that I shoidd here offer such a table 
of values, which, as to every country except England, 1 have no 
means of constructing, and ^hich, even as to England, would be 
subject to many difficulties. But a reader unaccustomed to these 
investigations, ought to have some assistance in comparing the 
prices of ancient times with those of his own. I will therefore, 
without attempting to ascend very high, for we have redly no suf- 

(1) sir F. Eden, whose table or prices, ihoogh suppose that his text was cormpt, or reject It as an 

capable of some Improtement, is perhaps the best absurd exagferatlon. Bat, In fact, the auUior has, 

that has appeared, would, I think, hare acted through haste, mistaken 6s. 8d. for 61. 8s.. as will 

better, by omItUng all references to mere histo- appear by referring to his own table of prices, 

riana, and relying entirely on regular documents, where It Is set down rightly. It is obserred by 

I do not however include local histories, snob as Mr. Macpherson. a rery competent judge, that the 

the Annals of Dnnstaple, when they record the arithmetical statements of the best historians of 

aarkeHtrices of. their neighbourhood, in respect the middle ages are seldom correct, owing partly 

of which the book last^mentloned Is almost in the to their neglect of examination, and partly to 

Batnre of a register- Dr. Whitaker remarks the blunders of transcribers. Annals of Commerce, 

Inexactness of Stowe, who says that wheat sold In toI. i. p. 428. 

London, A. D. 1S14, at SOs. a quarter ; whereas it (J) The table of comparative talues by Sir George 

appears to have been at 9». in Lancashire, where Shockbnrgh (Phllosoph. Transact for 1798, p. 196.) 

It was always dearer than In the metropolis. Hist, is strangely incompatible with every result to which 

ofWhalley, p. 97. It is an odd mistake, into which my own reading has led me. It is the hasty atp- 

Sir F. Eden has fallen, when he asserU and argues tempt of a man accustomed to dilTerent studies ; 

on the supposition, that the price of wheat flue- and one can neither pardon the presumption of 

tnated, In the thirteenth century, from 1«. to 61. obtruding such a slovenly performance on a sob- 

8s. a quarter, t. i. p. 18. Certainly, If any chro- Jea where the utmost diligence was required, nor 

BicMr had mentioned such a price as the latter, the affectation with which he apologizes for '* de- 

•qoivaleni to IIOI. at present, we iboiad eltker scendlog from the dignity of philosophy." 
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ficieni dafa as to the peMod ininiddiat^ly sbMe^isiciiit to the eoA- 
queist^ iiliidi 1cm that wfaioh preceded, endeaToar at a wtt of ap- 
proximation for the thirteenth and fifteenth centaries. In the 
reigns of Henry IIL and Edward I., previoiisl j to the flr^ de- 
basement of the coin by (he latter in 1 301 , the ordiidary ptUS^ M a 
Quarter of wheat appears to hare been about four (OiiUings, and 
that of barley and oats in proportion^ A dieep was rather sold 
high at a shilling, and an ox might be reckoned at ten car twelve (t). 
The Tdue of cattle isl of course dependent upon tiidr breed and 
condition ; and we hate unluckily no early accouiit of butcher's 
meat ] but we cati hardly take a less multiple than about thirty for 
animal food, and eighteen or twenty for com, in order to bring the 
prices of the thirteenth century to a Ictel with those of the present 
day (SI) . Combining the two^ and setting the comparatire deamess 
of cloth against the cheapness of fad and many othi^* articles, we 
may perhaps consider any given sum under Henry III. and Ed- 
ward I* as equivalent in general command over commodities to 
about twenty-four or twenty-five times their nominal value at 
present. Under Henry YI . the coin had lost one-third of its weight 
in silver^ which caused a proportional increase of money prices (9); 
but^ so for as I can perceive, there had been no diminutton in the 
value of that metal. We have not much information as to the fer- 
tility of the mines which supplied Europe during the middle ages ; 
but it is probable that the drain of silver towards the East, johied 
to flie ostentatious splendour of courts, might fully absorb the 
usual produce. By the statute i5 H. Yl. c. 9. the price up lo 
Whfeh Wheat might be exported is fixed at 6s. 8d., a point no 
doubt above the average ; and the private documents of that period, 
which are sufficiently numerous, lead to a stanilar result (4). 

(1) IknMrtMKn Wmarf of Nonrfbl^, ii4 Sir I. mort fftd«t] enhaiieMBenl of Bonrliuil prfew tn 
Callaln's of Hawfled, fornish seteral pieces eren England teens to have prevented an j strong ma- 
it this eartr period. Most of ihem arft eolleeted nifefttatloM of « slAilar spirit at the snceosslTe r»- 
fty Sir F. Edon. Fleta reekou fowr ahlUtngs the dwtloiis tai Ttlae which the cola experienced tlroB 
itefage price of a qoarier of wbeat In his time, the year iSOO. the connexion however between 
1. U. c. 84. This writer has a digression on agri- commodities and silver was well understood, 
enlti^re, whence however less. is to be collected Wykes, an aQnalisl of Edward I.'s age, tells us 
Ib^ii w« sfcotflfl expect. that the Jews cMpped out coHi, till It retained 

(J) ThiJ fltfetnatloM of priM have irtifotttfiiafely hardly haf f Ito due weight, th^ eflteei of wfcfeh wis 

B«eh so threat of larte yeart, 13fat H is admojt as dif- i general enbanc«meni of prices, and decline of 

Shill to detettalBO one side of ohr eqattion as the foreign trade : MerCatores trtjwmarliil ema toerd- 

eitber. Any reader, however, fa«s H in his power monlts sttis regnmn Anglltft misfts sonto freqnei- 

lo correct mj proportiolitf, add adopt a greater er tabant necnon qn6d oranimoda vehaltum gefteia 

leis multiple, aoeording to his own estimate of incomparablllter sollto foeraht cariort. t fitle 

^rrent prices, or the changes that mat take place xv Script, p. lOT. Another chronicler of the saAM 

from the thne when this Is written [iWe] . age complains of bad foreign money, alloyed wHh 

(»)Ik«kve8oroettttiesbeensarprisedatthefM^Hy copper; nee erat in qiiatuor ant quinqne ex Rs 

with which prices adjnsted themselves to the qnan- pondus nnlns denarii argent! Eratqae 



|lty of silver contained In the current coin, In ages mum sftcnlnm pro tall monetA, et llebftnt eonmi- 

Whlch appear too Ignorant and too little commer^ tationes plurima in emptione et venditioni Amn. 

eial for the applic&tlott of this mercantile principle. Edward, as the hIstorlAn Informs us, bought In 

But the extensive dealings of the Jewish and Lom- this bad money at a rate belo^ its value. In order 

bard usurers, who had many debtors In almost all to make a profit; and fined some persons who 

parts of the eeunlry, would of Itself introduce a interfered With his traffic. W. Heaitngfofd, M 

knowledge, that sHver, hot Its stamp, Iras the ann. iflW. 

toeasure of vAlue. I have mentioned In another (*) the^ wfll chiefly be f^nd In Sir F. Eden's 

place (vol. I p. iff.) the heavy discontents exetled tebte of prices ; flie folTowinif may be added Mm 

l»Ytiilfdeb«iomeiilotlf^eolommaee,bvt(h« ll«|iOC(W-»o^oftooi|T«iit bflvtmiiif Od 
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Sixteeii iHtt be a {»D|itr nnMple, when we wdakl briar tte ige^ 
neral ralue c^ mmey in this reign to our pi^esent standard (1). 

But after ascertaining the proportional yalues of mon^ at diffe- 
rent periods by ^ ccnnparison of the prices in seyeral of the chief 
artidee of expenditure, which is the only fahr process, we shdl 
aometinies be surprised at incidental facts of this class which seeni 
irreducible to any rule. These di£BcuUies arise not so niu<^ front 
the relative scarcity of particular commodities, which it is ibr the, 
most part easy to explain, as from the change in manners and in the 
usual mode of livings We have reached in this age so high a pitch 
of luxury, that we can hardly believe or comprehend the frugality 
of ancient times ; and have in general formed mistalcen noticms as to 
the habits of expenditure which then prevailed. Accustomed to 
judge of feudal and chivalrous ages by works of fiction, or by histo^ 
rians who embellished their writings with accounts of occasional 
festivals and tournaments, and sometimes inattentive enough to 
transfer the manners of the seventeenth to the fotu'teenth century, 
we are not at all aware of the usual simplicity vrith which the 
gentry lived under Edward I. or even Henry VI. They drank 
little wine I they had no foreign luxuries ; they rarely or never 
kept male servants, except for husbandry ; their horses, as we may 
guess by the price, were indifferent ; they seldom travelled beyond 
their county. And even their hospitality must have been greatly 
limited, if ttie value of manors were really no greater than we find 
it in many surveys. Twenty-four seems a suflScient multiple when 
we would raise a sum mentioned by a writer under Edward I. to 
the same real value expressed in our present money, but an income 
of 10/. or SO/, was reckoned a competent estate for a gentleman ; at 
least the lord of a single manor would seldom have enjoyed more^ 
A knight who possessed 150/. per anntun passed for extremely 



IHI. Whtat Ttiledlfrolii k». to e«.-«barl«7 tma » and f»« Thlte itf ieei do not always agree with 

U. td. to 4«. lOd.— oats from U. 8d. to u. 4d.— those gl?en la other dooaments df eqaat authority 

oxen from iU. to IM.— sheep from it. id to Is. In the same period ; bnt the talae of proTlslottI 

4d.— batter 8/4 d. per lb.— eggs tweaty-flTe for Id. taried In different countries, and still more so 111 

—cheese l/s d. per lb. Lansdowne MSS. rol. 1. no. different seasons of the year. 

(1) I Insert the following comparatiTe table of English money from Sir Frederick Eden. The tultt, 
or preM&t raiae, refen M course to that of the sbUUag before the last celnag*, whMh red«0i4 It. 
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ridi(i}. Y^t this was not equal io oommuid OTarcommodtties 
to 4000/. at present. But this inccMtte was oonqparativdy free from 
taxation, and its expenditure lightened by the services of his vil' 
leins. Such a person however. must have beai among the, most 
opulent of country gentlemen. Sir John Fortescue speaks of five 
pounds a year as ^' a fair living for a yeomaa," a class of whom he 
is not at all inclined to diminish the importance (2). So, wh«a Sir 
William Drury, one of the richest men in Suffolk, hequeaths 
in 1493 fifty marks to each of his daughters, we must not imagine 
that this was of greater value than four or five hundred poundis at 
tjhis day, but remark the family pride, and want of ready money, 
which induced country gentlemen to leave their younger children 
in poverty (3). Or, if we read that the expense of a sdidar at the 
university in 1514 was but five pounds annually, we should err in 
supposing that he had the liberal accommodation which the j^rescnt 
age deems indispensable, but consider how much could be afforded 
Cm: about sixty pounds, which will be not far from the proportion. 
And what would a modern lawyer say to the following entry in the 
diurchwarden's accounts of St. Margaret, Westminster, for 1476 : 
^^ Also paid to Roger Fylpott, learned in the law, for his counsel 
giyipg, 3s. 8d. , with four-pence for his dinner (4)? " Though fifteen 
tipdes the fee might not seem altogether inadequate at present, five 
shillings would hardly furnish the table of a barrister, even if the 
fastidiousness of our manners would admit of his accepting such a 
dole. But this fastidiousness, which considers certain kinds of re- 
muneration degrading to a man of liberal condition, did not prevail 
in those simple ages. It would seem rather strange that a young 
lady should learn needlework and good breeding in a family of su- 
perior rank, paying for her board ,* yet such was the laudable custom 
of the fifteenth and even sixteenth centuries, as we perceive by the 
Paston Letters, and even later authorities (5). 
Labourers beu Thcrc is ouc vcry unplcasiug remark whidi every 
ler paid than at onc who attcuds to the subject of prices will be induced 
prtMDt. ^ make, that the labouring classes, especially those 

engaged in agriculture, were better provided with the means of 
subsistence in the reign of Edward III. or of Henry VI. than they 
are at present. In the fourteenth century. Sir Johti GuUum ob- 
serves, a harvest man had four-pence a day, which enabled him' in 
a week to buy a coomb of wheat ; but to buy a coomb of wheat, a 
man must now (1784) work ten or twelve days (6). So, under 

(i ) Mac^erson*s Annab, p. ktk. from Matt. Pa/!t. this commensiirate to the present talae of money f 

tt) Difference of Limited and Absolnte Monarchy, Bat an ingenioos friend sag gested, what I do not 

9' l^' qaestlon is the case, that this was one of many 

(I) Hist, of Hawsted, p. 141. letters addressed to the adherents of Warwick, In 

(4) NIchoirs Illostrations, p. s. One tact of this order to raise by their contrlbntlons a considerable 

elass did, I own, stagger me. The great earl of sum. It is cnrlons, in this light, as an illustration 

Warwick writes to a prirate gentleman. Sir Tho- of manners. 

mas Tndenham, begii^lng the loan of ten or twenty (5) Paston Letters, toI. i. p. 244 CuUnm's Haw- 

ponnds to make up a sum he had to pay. Paston sted,p. 182. 

Letters, tol. i. p. 84. What way shall we make («j Hist of Hatrsled, p. ne. 
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Heary YI., if meat was at a fartbibg and hdf tbe poimd, which I 
suppose was aboat the truth, a kbourer earning three-pence a day, 
or eighteen-pottce in the week, could buy a bushel of wheat, at six 
diill^gs the quarter, and twenty-four pounds of meat for his family. 
A labourer at present, earning twelve shillings a week, can only 
buy half a bushel of wheat, at eighty shillings the quarter, and 
twdvc pounds of meat at seven-pence. Several acts of parliament 
regulate the wages that might be paid to labourers c^ different 
kinds. Thus the statute of labourers in 1350, Oxcd the wages of 
reapers during harvest at three-pence a day without diet, equal to 
five shillings at present ; that of 23. If. YI. c. 12. in 1444, fixed the 
reapers' wages at five-pence, and those of common workmen in 
buUding at 3;d., equal to 6s. 8d. and 45. Sd. ; that of 11. H. YII. 
c. 22. in 1496, leaves the wages of labourers in harvest as before, 
but rather increases those of ordinary workmen. The yearly 
wages of a chief hind or shepherd by the act of 1444 were i L 4^., 
equivalent to about 20/.,- those of a common servant in husbandry, 
\Ss. 4d!. with meat and drink ; they were somewhat augmented* by 
the statute of 1496 (1). Yet, although these wages are regulated as 
a maximum by acts of parliaipent, which may naturally be sup- 
posed to have bad a view rather towards diminishing than enhancing 
the current rate, I am not fuUy convinced that they were not 
rather beyond it ; private accounts at least do not always correspond 
with these statutable prices (2). And it is necessary to remember, 
(hat the uncertainty o^ employment, natural to so imperfect a state 
of husbandry, must have diminished the labourers' means of sub- 
sistence. Extreme dearth, not more owing to adverse seasons than 
to improvident consumption, was frequently endured (3). But 
aftef every allowance of this kind, I should find it difficult to resist 
the conclusion, that however the labourer has derived benefit from 
the cheapness of manufactured commodities, and from many inven- 
tions of common utility, he is much inferior in ability to support a 
family to his ancestors three or four centuries ago. I know not 
why some have supposed that meat was a luxury seldom obtained 
by the labourer. Doubtless he could not have procured as much 
as he pleased. But, from the greater cheapness of cattle, as com- 
pared with com, it seems to follow, that a more considerable por- 
tion of his ordinary diet consisted of animal food than at present. 
It was r^uarked by Sir John Fortescue, that the English lived far 
more upon animal diet than their rivals tbe Frendi ; and it was 

(1) See these rates nore it lenftb In Edea's State ouiferlall j abore the averafo rate of afrtcallaral 

of the Poor, toI. i. p. S2. etc. labour, is less so than some of the statutes would 

(1) In tbe Acehaotofla, toI. itIU. p. 28i.. we lead us to expect. Other facts may bo found of a 

bare a baflirs account of expenses In 1887, irhflfe similar nature. 

ft appears that a ploughman had six-pence a week, (9) See that singular book, Piers Plowman's 

and nve shillings a year, with an allowance of Viaion, p. 148. (Whitaker's edition,} for the dif- 

diet ; which seems to have been only pottage, ferent modes of living, before and after liio har- 

These wages are certainly not more than fifteen Test. The passage may be found in ElUVs Specl- 

sbUUBis a week in preient valve ; whtcbt tbovgb mens, toI. i. p. isi. 
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naturtl t6 mcribd tlidr soporior ttraigtb Mid eawag« to th» 
cause (1 ). I should feel mucfa satiAfaction in being conTineed thai 
no deiericHfaiion in the fitate of the labouring claaseg has really 
taken place; yet it cannot, I think, appear extraordinary to tho^ 
who reflect, that the whole population of England, in the year 
1377, did not much exceed 2,300,000 sonli, about one fifth of the 
results upon the last enumeration, an increase with whidi that 
of the fruits of the earth cannot be supposed to have kept an even 
pace (2). 

Improvement ''*® s^coud head to wWch I rcfoTed the improYe- 
11 the moral ch*- meuts of Eurc^au society in the latter period of the 
rtcter of Europe. ^,|jj|jg ^^g^^ comprehcuds Several changes, not always 
contiected with eadi other, which contributed to inspire a more 
derated tone of moral sentiment, or at least to restrain the com- 
mission of crimes. But the general cflect of these upon the human 
character is neither so distinctly to be traced, nor can it be arranged 
with so much attention to chronology, as the progress of commer- 
cial wealth, or of the arts that depend upon it. We cannot from 
any past experience indulge the pleasing vision of a constant and 
parallel relation between the moral and intellectual energies, the 
virtues and the civilization of mankind. Nor is any problem con* 
nected with philosophical history more difficult than to compare 
the relative characters of dUTerent generations, especially if we in- 
clude a large geographical surface in our estimate. Refinement 
has its eviU as well as barbarism ; the virtues that elevate a nation 
in one eentury pass in the next to a different region ; vice changed 
its form without losing its es^nce ; the marked features of indivi- 
dual character siand out in relief from the surface of history, and 
mislead our judgment as to the general course of manners ; while 
political revolutions and a bad constitution of govetnment may 
always undermine or subvert the improvements to which more 
favourable circumstances have contributed. In comparing, there- 
fore, the fifteenth with the twelfth century, no one would deny the 
vast increase of navigation and manufactures, the superior refine- 
ment of manners, the greater difiusion of literature. But should 1 
assert that man had raised himself in the latter period above the 
moral degradation of a more barbarous age, I might be met by the 
question, whether history bears witness to any greater excesses oS 
rapine and inhumanity than in the wars of France and tlngland 
under Charles VII., or whether the rough patriotism and fervid 
passions of the Lombard in the twelfth century were not bettar 

(i) Fortewae't Difference between Abs. and Lim. (t) Betides the books td which t hAVe occasioft- 

Monarchy, p. 19. The passages in Fortescue, which ally referred, Mr. Ellis^s Specimens of English 

hear on his fatourlte theme, the liberty andcoii8»» Poetry, toI. t. chap. 18., contain a short digres- 

qaent happiness of the English, are Tery impor- Hon, bnt from well-selected materials, on th0 

tant, and triumphantly refute those superflcial priTate life of the English in the middUof an4 

writers who would maicfi us beUoTo that they wer« low«r raaki «^V( (he fif(MR(b ««aMiry. 
aaetoftMggarlyflayet. 
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flittn tbe sygteMstic trcadiery t)f their seftile A»cctt^nts ftsrm 
hundred years afterwards; The proposiiioti must therefore be 
greatly limited ; yet we can scarcely hesitate to admit, tipon a com-" 
prehensiye Tiew, that there were several changes during the fo^ 
last of the middle ages, which must naturally have tended to pro* 
duce^ and some of which did unequivocally produce, a meliorating 
e^tj within the sphere of tiieir operation, upon the moral cha*' 
fracter of society. 

The first and perhaps the most important of these^ Ei«Tattoii at ih^ 
was the gradual elevation of those whom unjust sys- ***^«' '»*•• 
t^ns of polity had long depressed ; of the people itself, as opposed 
to the small nuiubcr of rich and noble by the abolition or desuetude 
of domestic and prsedial servitude, and by the privileges extended 
to corporate towns. The (k)ndition of slatery is indeed perfectly 
consistent with the observance of moral obligations ; yet reason and 
experience will justify the sentence of Homer, that he who loses his 
liberty loses half his virtue. Those who have acipiired, or may 
hope to acquire^ property of their own, arc most likely to respect 
that of others ; those whcmi law i»*otects as a parent are most 
willing to yield her a filial obedience ; those who have much to 
gain by the good-will of theff fellow-citizens arc most interested 
in the preservation of an honourable character. I have been 
led, iU different parts of the present work, to consicter these 
great revolutions in the order of society under other relations 
than that of their moral eflacacy;* and it will therefore be unne- 
cessary to dwdl upon them ; especially as this efficacy is indeta^ 
minate, though, I think, unquestionable, and rather to be inreited 
from general reflections, than capable of much illustration by 
specific facts. 

We may reckmi, in the next place, Btmmg the causes ^^^^^^ 
of moral improvement, a more regular administration 
of justice according to fixed laws, and a inore effectual police. Whe- 
ther the courts of judicature were guided by the feudal customs or 
the Roman law^ it was necessary for them to resolve litigated ques- 
tions with precision and uniformity. Hence a more distinct theory 
of justice and good faith was gradually apprehended ^ and the mcM^al 
sentiments of mankind were corrected, as on such subjects they often 
require to be, by clearer and better grounded inferences of reascHi- 
ing. Again, tiiough it cannot be said that lawless rapine was per- 
fectiy restrained even at the end of the fifteenth century, a sen^ble 
amendment had been every where experienced. Private warfare, 
the licensed robbery of feudal manners, had been subjected to so 
many mortifications by the kings of France, and especially by St. 
Louis, that it can hardly be traced beyond the fourteenth century. 
In Germany and Spain it lasted longer ; but the various associations 
for maintaining tranquillity in the former country had considerably 
dinunisbed its violence before the grettt natMial measure of pu^ 
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peace adopted nader MaximtHan (1). Acto of Mlvage oomaiitted 
by powerfol men became less frequadt as the executive gOTarmDeDt 
acquired more strength to chastise th^n. We read that St Louis, 
the best of French kings, imposed a fine upon the lord of Yemon 
tot pamitting a merchant to be robbed in his territory between 
sunrise and sunset. Fcnr by the customary law, though in gen^^ 
ill observed, the lord was bound to keep the roads free from de- 
jNredators in the day-time, in consideration of the icHl he reeehred 
from passengers (2) . The same prince was with diflBculty prev^ented 
from passing a ca|]4tal sentence on Enguerrand de Goucy, a baron 
of France, for a murder (3). Charles the Fair actually put to death 
a nobleman of Idnguedoc for a scries of robberies, notwithstanding 
the intercession of the provincial ndHlily (4). The towns established 
a police of their own for internal security, and rendered themsdves 
formidable to neighbouring plunderers. Finally, though not hetore 
the reign of Louis XI., an armed force was established .fen* the 
preservation of police (5). Various means w^e adopted in England 
to prevent robberies, which indeed were not so frequently per- 
petrated, as they were on the Continent, by men of high condition. 
None of these perhaps had so much efiScacy as the frequent sessions 
of judges under commissions of gacd delivery. But the spirit of 
this country has never brooked that coercive fciice which cannot 
exist without breaking in upon personal liberty by irkscnne r^^- 
lations, and discretionary exercise of power ; the sure instrument 
of tyranny, which renders civil privileges at once nugatory and in- 
secure, and by which we ^ould dearly purchase some real benefits 
connected with its slavish discipline. 

R6ii loas locts ^ ^^^ ^^^^"^ diflBculty in adverting to anoth^ source 
6 g as i«c . ^f jjj^j.j^j improvement during this period, the growth 
of religious opinions adverse to those of the established church, both 
on account of its great obscurity, and because many of these here- 
sies were mixed up with an excessive fanatidsm. But they fixed 
themselves so deeply in the hearts of the inferi<»* and more numerous 
classes, they bore, generally speaking, so immediate a relation to 
the state of manners, and they illustrate so much that more visible 
and eminent revolution which ultimately arose out of them in the 

(1) Betidet the German hUtorlaiu, see Da Can^, lag to police form a part, though rather a smaller 

T. Ganerbiam, for the confederacies In the empire, part than we should expect from the title, of an 

and Herraandatum for those in Castile. These ap- Immense work, replete with mlscellaneoDs infor- 

pear to have been merely Tolanlary associaUons, mation, by Delamare, Traill de la PoUce, 4 toIs. 

atad perhaps directed as much towards the preren- in folio. A sketch of them may be found in Yelly, 

tlon of robbery, as of what is strictly called pri- t. v. p. 949.; t. xtUI. p. 497. 

▼ate war. But uo man can easily distinguish (S) Velly, t. r.p. 1S9., where thislnchlentistohl 

•ffenslTe war from robbery except by its scale ; In an interesting manner from William de Nangls. 

and where this was so considerably reduced, the BoulainTHliers has taken an extraordinary tiew 

two modes of injury almost coincide. In Aragon, of the king's behayionr. Hist, de TAncIen Gooter- 

there was a distinct institution for the maiulenance aement, t. It. p. 16. In his eyes prinees and ple- 

Of peace, the kingdom being difidcd into unions or belans were made to be the slares of a feudal 

Inntas, with achief oillccr, called Suprajunctarlus, aristocracy, 

at their head. Du Caoge, t. Juncta. (4) Velly, t. yIU. p. 191. 

(1) H6nault, Abr6g6 Cltronol., k Tan 1188. The (8) Id. t. XTlH.p. 497. 
InsUtotioBf of Loulf IX. and bU raoceisori rel^t- 
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sixteenth century, that I most reckon these among the most inte- 
resting; ph»n<miena in the progress of European society. 

Many ages elapsed, during which no remarkable instance occurs 
of a popular deviation from the prescribed line of belief ; and pious 
Catholics console themselves by reflecting that their forefathers, in 
those times of ignorance, slept at least the sleep of orthodoxy, and 
that their darkness was interrupted by no false lights of human rea- 
soning (1). But from the twelfth century this can no longer be their 
boast. An inundation of heresy broke in that age upon the church, 
which no persecution was able thoroughly to repress, till it finally 
overspread half the surface of Europe. Of this religious innovaticm 
we must seek the commencement in a difierent part of the globe. 
The Manidieans afford an eminent exampte of that duraUe attach- 
ment to a traditional creed, which so many ancient sects, especially 
in the East, have dierished through the vicissitudes of ages, in spite 
of persecution and contempt. Their plausible and widely extended 
system had been in eariy times connected with the name of Quis- 
tianity, however incompatible with its doctrines and its history. 
After a pretty long obscurity, the Manichean theory revived with 
some nullification in the western parts of Armenia, and was pn>- 
pagated in the eighth and ninth centuries by a sect denominated 
Paulicians. Their tenets are not to be collected with absolute cer- 
tainty from the mouths of their adversaries, and no apology of their 
own survives. There seems however to be suiBcient evidence that 
the Paulicians, though professing to acknowledge and even to study 
the apostolical writings, ascribed the creation of the world to an evil 
deity, whom they suppose also to be the author of the Jewish law, 
and consequently rejected all the Old Testament. Believing, with 
the ancient Gnostics, that our Saviour was clothed on earth with 
an impassive celestial body, they denied the reality of his death and 
resurrection (2). These errors exposed them to a long and cruel 

(1) Fl«urr, troisieme Dbeonrt sur I'Hbt. Eccles. ^ttnuf t^6wpa»»of, the anthor of Uwt wMch if 

(I) The most authentic account of the Paulicians to come. 8 They refosed to worship the Virf In, 

is found in a little treatise of Petrus SIculns, who and asserted that Christ broufht his body from 

lived about 870, under Basil the Macedonian. He Heaten. 8. They rejected the Lord's Sufiper . 

had been employed on an embassy to Tephrico, ♦• And the adoration of the cross, f . They denied 

the principal town of these heretics, so that he »« authority of the Old Testament, but admitted 

might easily be well informed ; and, though he «"• New, except the epistles of St Peter, and. 

Is suiBciently bigoted, I do not see any reason to perhaps, the Apocalypse. «. They did not acknow- 

qnestlon the general truth of his testimony, espe- l«df« the order of priests, 
olally as It tallies so well with what we learn of There seems every reason to suppose, that the 

the predecessors and successors of the Paulicians. Ptullcians, notwithstanding their mistakes, were 

They had rejected sereral of the Manichean doc- endowed with sincere and lealous piety, and stu- 

trines, those, I bellcTe, which were borrowed dious of the Scriptures. A Pauliclau woman asked 

from the OrienUl, Gnostic, and Cabbalistic philo- a young man if he had read the Gospels : he re- 

sophy of emanation; and therefore readily con- P^ed, that laymen were not permitted to do so, 

demned Manes, ^/)o6t//x«c *v«9i//<»Ti?ot/« bm only the clergy : ot/x tfig-if jJ/xir loic 

MfltvHT*. But they retained his capital errors, »or7*i*o»c oc/(r» T&t/Tct «tya>i?»«rx*fiv, ti ^ii 

so far as regarded the principle of dualism, which <rcic Uftvrt /^670 c p. 67. A curious proof that 

he had taken from Zerdusht's rellgiou,and the con- the Scriptures were already forbidden In the Greek 

seqpeoces he had derived from It. Petrus Sioolns church, which. I am inclined to believe, notwllh- 

enumetates six Pauliclan heresies. 1. Thej main- gunding the leniency with which Protestant wri- 

tained the existance of two deiUes, the one evU, ters have treated it, was always moie corrupt and 

and the«r«|lwefthJfW«rl<l,ltet>tli«rfood, called «ore inloleniit thaa the UUn. 
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persecatkm, dariog whiob a odcmy of exfles was j^aated )qr oneof 
the Greek emperors in Bulgaria (1). From tbis setttesieat ibey si- 
lently promulgated their IVi anicbean creed oyer the west^n regions 
of Christendom* A large part of the commerce of those countries 
with Constantinople was carried on for seyeral centuries by the 
channel of the Danube. Tbis opened an immediate intercourse 
with the Paulidans, who may be traced up that river throu^ 
Hiingary and Bavaria, or sometimes taking the route of Lombardy 
into Switzerland and France (2). In the last country, and especially 
in its southern and eastern provinces, they became oonspicu0^s 
under a variety of names; such as Catharists, Pieards, Paterins, 
but above all, Albigenses. It is beyond a doubt that mapy of these 
sectaries owed thehr origin to the Paulidansi the afpeUation gf 
Bulgarians was distinctively bestowed upon them ; and, aci^ording 
to some writers, they acknowledged a primate or patriai^ch resident 
in that coimtry (3j, The tenets ascribed to them by all copt^mp^ 
rary mitbi^ities ccnncide so remarkably with those held by the 
P^ulician^, and in earlier times by the Manicb^ans, that I do not 
see bow we can refisonably d^y what is confimied by separate and 
uncontradicted tesiimoniesi nmd contains ^o intrinsfe want of piPQ- 
babiUty (4). 



(t) CU|>l)on, c. 04. This chapter of the hisloriwi 
of the Decline and Fan apon the Paaliclanfl appears 
lo |nb aecpiiala, fa we)l aa lonOiKHif.and te at least 
far superior to any modem urork on the subject. 

(s) U is gtaaralhr arraed, that the Manieheans 
from BiUfaria did not penetrate into the west of 
Europe before the year tOOO ; and they' seem to 
have bean in small nnmbers till about tl«0. We 
find them, howdTer, early in the elerenth century, 
tinder tlia reign of Robert In 1007 sererat heretics 
were burned at Orljcans (or tenets which a^ re- 
presented as Manichean. Velly, t. It. p. 307. These 
are said to have heen imported from Italy; and the 
heresy began to strllte root in that country about 
the same time. Mnratori, Bissert. W. (Antlchit* 
Italiane, t. ill. p. 804.) The Italian Manicheans 
were generally called Paterini, the meaning of 
whieh word has fle?ar bean explained, wa and a 
few traces of them in Franee at this time ; bat 
about the beginning of the twelfth cantory, Gail- 
l»ert, bishop of Soissons, describes the heretics of 
that city, who denied the reality of the death and 
resnrreetion of 4esus Christ, and rejected the sa- 
fivameats. Hist. Littiraire de la Prance, t. x. p.4M. 
Before the middle of that age, the Cathari, Henri- 
clans, Petrobussians, and others appear, and the 
new opiaioas attracted nnifersal nollee. Some of 
these sectaries, however, ware not Miniphaaaa. 
Mosheim, ToLiii.p. 116. 

The acts of the inquisitioo of Tooloase, pablish- 
ad by Umborch, from an ancient manoscripft, 
(stolen, as X presama, though certainly not by 
himself, out of the archlTes of that city,) contain 
many additional proofs that the Albigenses held 
the Manichean doctrine. Limborch himself will 
f oida the reader to the principal paasages, p. ao. 
In fact, the proof of Manicheism among the here- 
tics of the twelfth century is so strong, (for I haTO 
Gonflned myaelf to ttiose of Mnguedoo, and could 
easily have inrought other testimony as to tlpa Ga- 
tharl.) that 1 8houl4 oerar l»ip Ihovffi^ of /irfWiM ' 



the point, but for the confldaace of some modefu 
ecclesiastical writers. What can we think of oae 
who Hys> " It was not nnusaal to sttfowtiae new 
sects with the odious name of Manichees, though 
/ Jntoto no nidenee that there were any real re- 
mains of that ancient sect In the twelfth century." 
Milner*8 History of the Church, vol. ill. p. S80. 
Thougli this wHior was by no means learned 
enough for the task he undertook, he could not 
be ignorant of faats related by Mosheira and other 
coounon historians. 

I will only add, In order to obviate cavming, 
that I use the word Albtgensee for the «aBicheiB 
sects, without pretending te assert, that their doc- 
trines prcTalled more in the nelghlMnrhood of AIM 
than elsewhere. The main position is, thata large 
part of the pinguedocian heretics against w^o** 
the crusade was directed had imbibed tiie Pauli- 
ciaa opinions, if any one chases rather to call 
them Catharists, it will not be material. 

(9) Hat. Paris, p. M7. (A. D. IMS.) Girch dias 
Istos, hieratici Albigenses constitoemnt aibi Anti- 
papam in flnibus Bulgarorum, CroaUss, et DaUna- 
tisD, nomine Bartholomionm, etc. We are assured 
by good authorities that Bosnia was fuU of Han^ 
Gheans and Arians ai late as the middle of the pt- 
teanth century. iEneas SyLrlus, p. 407. S p o n da n as. 
ad ann. 1460. Mosheim. 

(4) There hu bean so prevalent a diapositioa 
among English divinas to Tindicata not only the 
morals and siacmrity, but the orthodoxy of thaie 
Albigenses, that 1 deem It necassary to oonflcai 
what I have said in the text by soma anthorltia^ 
especially as few readers hate it in their power to 
examine this very obscure subject. Petms Mona- 
cfaus, a Ctoterctan monk, who wrote a history of 
the crusades against the Albigenses, gives an ao- 
oooni of the teneto maitttained by the dlilereal 1m- 
rettcai sects. Many of them asserted two principles 
of creative beings ; a good oae for things invisi- 
Ma, as «rU OM for tMags f iflUa ; iha f^saar 
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But tboiq^h Om derivation of those heretics called Albigeises from 
Bulgaria is sufficiently proved, it is by no means to be concluded 
that all who incurred the same imputation either derived their faith 
from the same country, or had adopted the Manichean theory of 
the Paulicians. From the very inveclives of their enemies, and 
the acts of the inquisition, it is manifest that almost every shade of 
heterodoxy was found among these dissidents, till it vanished in a 
simple protestation against the wealth and tyranny of the clergy. 
Those who were absolutely free froni any taint of Manicheism are 
properly called Waldenses ; a name perpel^ly confounded in later 
tunes with that of Albigenses, but distinguidiing a seet probaUy of 
separate origin, and at least of diflBerent tenets. These, 
accwdiug to the majority of writers, took their appella- ^*'*"«»- 
tion from Peter Waldo, a mOTchant of Lyons, the parent, about the 
year lt60, of a congregation of senders frwu the church, who 
Wead very rapidly over France and Germany (l). Acow^ to 

Mthor of (he New Testament, the latter of the Old. 
JJOTnm Teatamentiim j^nlgno dec, Vetat rerd raa- 
nwo attrfhaebant ; et illnd omniod repodlabant. 
pmter qnasdam auctorf tates, qaas de Veteri Testa- 
jnento, Novo mmt liudrto, qoas oh Noti wTewii- 
wam Testamentl reclpere dignnm ©stlmabant. A 
Tart Bomber of strange errors are imtrated to 
them, most of which are not mentioned by Alanus, 
a more dispassionate writer. Dn Ghesne, Scrlptorcs 
Francpram, I. t. p. 5M. TW« Alanqs de lasnUs, 
whose treatise against heretics, written about 1200, 
was published by Masson at Lyons in 16«, has 
left, I think, eonclnsire eridenoe of the Manicheism 
of the Albigenses. m atatea their argamest upon 
ewerj disputed point as lairly as possible, though 
his refutation is of course more at length. Itap- 
P«A» tbat great diswepancies of opinion existed 
•mong these bereUcs. but the general tenonr of 
their doctrines U eTidcnUy Maniehean. Alunt hm- 
retici temporis nestri quod duo sunt principia re- 
rum, princfplum lucis et principium tenebra- 
rura, etc. This opinion, strange as wa may think 
it, was supported by Scriptural texts; so insuffl- 
clent is a mere acquainUnoe with the sacred 
wriUogs to secure unlearned and pnjndiced minds 
from the wildest perrersions of their meaning ! 
Some denied the reality of Christ's body ; others 
his being the Son of God ; many the resurrection 
of the body ; some eien a future state. They as- 
ftrted in general the Mosaic law to hare proceed- 
ed from the detil, proving this by the crimes 
comndtted during its dispensation, and by the 
words of St. Panl, "the law entered that sin might 
•bonnd." They rejected infant baptism, but were 
dirided as to the reason ; some saying that infants 
could not sin, and did not need baptism ; others, 
that they could not be sared without faith, and 
consequently that it was useless. They held sin 
afler baptism to be irremissible. tt does not ap- 
pear that they rejected either of the saeramente. 
Tbey laid great stress upon the imposition of hands, 
-wbkik seems to bare been their dtsUnctire rite. 

One cincnmstance, which botb Alanus and Ro- 
tortus Monaohns mention, and which other aa- 
Iborities confirm. Is their dirislon into two classes ; 
Ihe Perfect, and the Gredentes, or Gonsolati, both 
of which appellations are used. The former ab- 
stained from animal food, and flrom marriage, and 
led in erery respect an austere life. The latter 
were a khtd of lay brethren, MTing in a feeuUir 



manner. This distinction is thoroughly Manlcheap 
and leates no doubt as to the origin of the Albi- 
genses. SeeBeauiObre, Hist, dn Manicbeisme. t. i|. 
p. 76t. and 777. This candid writer represents the 
early Manb;heans as a harmitss and ans^re set pt 
enthusiasts, exactly what the Paulicians and Albi- 
genses appear to hate been in succeeding ages. 
As many calumnies were rented against ope as ti» 
other. 

(1) The contemporary writers leem nnifonnly tp 
represent Waldo as the founder of the Waldenses ; 
and I am not aware that they refer the locality of 
that sect to the valUes of Piedmont, between Exiles 
and PIgaerol, (see Leger's map,) which have so 
long been disUngnishedas the native country of the 
Vaodois. In the acts of the InquisiUon, we An4 
Waldenses, sire pauperes de Lngdono, used as 
•quiraient terms ; and it can hardly by doubted, 
that the poor men of Lyons were ther disciples of 
Waldo. Alann*. tlie second book of whose trealiae 
against heretics is an attack upon the Waldenses, 
expressly derives them from Waldo^ Petnis Mo- 
nachus does the same. These seem strong aotho- 
ritiee, as it is not easy to perceive what advantage 
they could derive from misrepresentation, it has 
been however a position eeaiously maintained by 
some modem writers of req)eclable name, that tlie 
people of the Tallies bad preserved a pure faith, 
for soveral ages before the appearance of Waldo. 
I have read what Is advanced on this head by 
Leger. (Histoire des Egllses Vaodoises.} and by 
Aliix, (Remarks on the Ecclesiastical History of tbe 
Churches of Piedmont,) but withoni finding any 
snincient proof for this supposition, whlcli nefer- 
theless Is not to be rejected as absolutely impro- 
bable. Their best argument is deduced from on 
ancient poem called La NoMe loif on, an origlMll 
manuscript of which is In the public library of 
Cambridge. This poem is alleged to bear date 
in 1100, more than half a century before the ap- 
pearance of Wtfldo. But the lines that coirtain the 
date are loosely expressed, and may very wall 
suit with any epoch before the termination of tlM 
twelfth century. 
Ren ba mil et cent ant compll entierameut, 
Che ftt scrilta loro que sen al derier temp. 
Eleven hundred years are now gone and past, 
Since thus it was written ; these Umcs are the la#t. 
have foimd bowerera patiaga la a late work. 
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Others, tbeoriginalWaldenses w^rearaeeof nneorruptedsliep 
-who, in the vallics of the Alps, had shaken ott^ or perhaps never 
learned, the system of superstition on ^hich the Catholic church 
depended for its ascendancy. I am not certain i^hether their exis- 
tence can be distinctly traced beyond the preaching of Waldo, but 
it is well known that the proper seat of the Waldenses or Yaudois 
has long continued to be in certain vallies of Piedmont. These 
pious and innocent sectaries, of whom the yery monkish historians 
speak well, sqppear to have nearly ressembled the modem Mora- 
yians. They tuid ministers of their own appointment, and denied 
the lawfulness of oaths and of capital punishment. In other respects 
their opinions probably were not far removed from those usually 
called protestant. A simplicity of dress, and especially the use of 
wooden sandals, was affected by this people (I). 

I have already had occasion to relate the severe persecution 
which nearly exterminated the Albigenses of Langu<Hloc at the 
close of the twelfth century, and involved the counts of Toulouse in 
their ruin. The Catharists, a fraternity of the same Paulician 
origin, more dispersed than the Albigenses, had previously sus- 
tained a similar trial. Their belief was certainly a compound of 
strange errors with truth ; but it was attended by qualities of a far 
superior lustre to orthodoxy, by a sincerity, a piety, and a self- 
devotion, that almost purified the age in which they lived (2). It 

urbich remarkabiT fllastrates the aiitiqnUy of Al- Sabbatatl or Iniabatati. (Dn Cange.) William da 

pine protesUatfsBii, If we nay depend on Ibe date Pnj, anotber historian oC tbe same time, makes a 

U atflfns to the qnotatlon. Mr. Planta's History of similar distinction. Eruit qoMam Arlanl. qnidan 

Switzerland, p. 98. 4to edit., contains the followlnr Manlcbal qnldam etiam Waldenses sire Lngdn- 

•ote. " A curious passage, singolarly descriptive nenses, qui Ilea inter se dissklentes, omues ta- 

of the ofaaraeter of tbe Swiss, has lately been dis- men in animamm pemiclem contra fldera CathoH- 

coTwed In a MS. chronicle of tbe Abbey of Conrey , cam consplrabant ; et IIU quidem Waldenses con- 

which appears to have been written about the tra alios acntissimi disputant. Da Chesne, t. t. 

begtnMng of the twelfth centnry. Rellgionem p. 6M. Alanus, In his second book, where he 

noetram, et omnium Latina ecclesiB Cbristlano- treats of tbe Waldenses, charges them principally 

mm fldcm, laid ex SuaviA, SuicIA, et BarariA with disregarding the authority of the church and 

humlliare voluerunt ; homines seductl ab antiquA preaching without a regular mission, it is eTldent 

progenie simplicium hominnm, qui Alpes et tIcI- however from the acts of the Inquisition, that they 

nlam habiUnt, et semper amant antiqua. In Sua- denied the existence of purgatory ; and I should 

Tiam, Bavariam, et italiam borealem sep6 intrant suppose that, even at that Ume, Ibey had thrown 

iliorum (ex Sulci*) mercatores, qui biblia edis- offroostof the popish system of doctrine, which is 

cunt memoriter, et ritus ecdesia arersantur, goneariy connected with clerical wealth andpower. 

quos credunt esse no? os. Nolunt imagines vene- jhe difference made in these records between the 

rari, rellqnias sanctorum aversantur olera come- iivaldenses and the Manlchean sects shews that the 

edunt, rar6 masUcantes ramem, alii nnnquim. imputations cast upon the latter were not indls- 

Appellamus eos idclrcu Manichsoos. Horum qui- criminate calumnies. See Llmborcb, p. toi.andstt. 

dam ab HnngariA ad eos couTenerunt, etc." It The History of Ungucdoc, by Valssette and TMfa, 

Is a pity that the quotation has been broken off, contains a very good account of the sectaries in 

as it might have illustrated the connexion of the that country ; but I have not immediate access to 

Bulgarians with these sectaries. the book. I believe that proof will be found of the 

(1) The Waldenses '^ere always considered as ^isUnction between the Waldenses and Albigenses 

much less erroneous in their tenets than the Albl- iq |, |ti. p. 446. But f am satisfied that no one who 

ffenses, or Manichcans. Emnt pretereA alii hajre- i^g looked at the original authorities will dispute 

tlci, says Robert Monachns in the passage above the proposition. These Benedlctin historians repre- 

quoted, qui Waldent-es dlcebanlnr, a quodam Wal- g^t the Henriclans, an early sect of reformers, 

dio nomine Lugduuensi. Hi quidem mall eraut, condemned by the council of Lombet, in 116S, as 

sed comparatlone eliorum hajretlcomm long^ ml- ^anichees. Moslielm considers them as of theVan- 

nus perversi; in multls enim nobiscum convenie- dofoMhooLTheyappeared some time beforeWaldo. 

bant, in qoibasdam dissentiebant. The only faults (s) The general testimony of their enemies to 

he seems to impute to them are the denial of the the purity of morals among theLaoguedocian and 

lawfulness of oaths and capital punishment, and Lyonese sectaries is abundantly sufficient. One 

the wearing wooden shoes. By this peculiarity of Regnier, who had lived among them, and becane 

wooden sandato (saboto) they got tbe otm of tfterward* an inquisitor, does them iustke in tUs 
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is always important to perceive (hat these high moral excellencies 
haye no necessary connexion with speculative truths ; and upon this 
account I have been more disposed to state explicitly the real Ma- 
nicheism of the Albigenses ; especially as Protestant writers, con- 
sidering all the enemies of Rome as their friends, have been apt to 
jdace the opinions of these sectaries in a very false light. In the 
course of time, undoubtedly, the system of their Paulician teachers 
would haveyielded, if the inquisitors had admitted the experiment,* 
to a more accurate study of the Scriptures, and to the knowledge* 
which they would have imbibed from the church itself. And, in 
fact, we 6nd that the peculiar tenets of Manicheism died away after 
the middle of the thirteenth century, although a spirit of dissent 
from the established creed broke out in abundant instances during 
the two subsequent ages. 

We are in general deprived of explicit testimonies in tracing the 
revolutions of popular opinion. Much must therefore be left to 
conjecture ; but I am inclined to attribute a very extensive effect to 
'the preaching of these heretics. They appear in various countries 
nearly during the same period, in Spain, Lombardy, Germany, 
Flanders, and England, as well as France. Thirty unhappy per- 
sons convicted of denying the sacraments, are said to have perished 
at Oxford by cold and famine in the reign of Henry IF. In every 
country the new sects appear to have spread chiefly among the 
lower people, which, while it accounts for the imperfect notice of 
historians, indicates a more substantial influence upon the moral 
condition of society than the conversion of a few nobles or eccle- 
siastics (1). 

respect. See Turner's History of Evgland for Nl avoutrar, nl auclre, nl penre d'anlruy-, 

several other proofs of this. It must fm confessed, Ni venjar se do II sio ennemle, 

that the Catharlsls are not free from ihe Impnta- IIII dison quel cs Vaudes e dcgne de murlr. 
tkm of promlscaous Mcentiousness. Bnt whether 

this was a mere calorapy, or partly foanded npon 0) " would be didlcull to specify all the dls- 

truth I cannot determine. Their prototypes, the persed aolhorilles which attest the existence of 

andent Gnostics, are said to have been divided the sects derived from the Waldcnses and Paull- 

itito two parties, the austere and the relaxed ; both Icians in the twclflb, thirteenth, and fourteenth 

condemBing marriage for opposite reasons. Ala- centuries. Besides Mosheim, who has paid ©on- 

nuMnthe book^ove quoted, seems to have sJderable attention to the subject, I would mention 

taken up several vulgar prejudices against the some articles in DuCange. ^W«»>, »°PP>y flean- 

Sithari. He gives an etymology of fhelr n^me a Ings ; namely Bcghardi, Bolgarl, LoliardI, Palerlnl, 

catta ; quia osculantnr poslerlora catll ; In cujus PIcardI, PIfll. PoP;"««n«- ^ 

roe^le ul aiunt, lappareret ils Lucifer, p. IW. Upon the subjecfof the Waldenses and Alblgen- 

TlS ioUble chwgrwM brought afterwards ses generally I have borrowed some light from 

•»-?«i thrTcmnlaw Mr. Turner's History of England, vol. 11. p. 877. 898. 

I» S the waldenses. their innocence is out of This learned writer has seen some books that have 

all doubt. NO book can be written in a more not faHen Into my way ; and I am ndebted to 

Jdlfylng manner than La ISobie Loifon. of which him for a knowledge of Alanus's treatise which I 

targJ «t™cte are given by Leger, In his Hlslolre have since read. At the same time. I must observe 

?M EgflS Vaudolses. Four lines are quoted by that Mr. Turner has not perceived the essential 

VoltSre (Hist. Universelle, c. 69.) as a specimen distinction between the two leading sects. 

«f the Provcnwl languagi, though they belong The name of Albigenses does not frequently oc- 

Hi^rTC^lo^lT^e\mJ. ButLheha! curafter the middle of the UHrteenth century ; but 

not copledSem rightly, and as they Illustnite the IheWaldenses, or sects bearing that denomination 

r j^cTof this note^I sLi repeat them here from -"^ri:- Xd^3th^V\^^^^^^^^ 

*'®^'' P' ^' vauderie, or the profession of the Vaudols, was 

Ooe tel stt troba alcnn bon que vollta amar Dlo sometimes applied to wltdicraf*. Thus In the pro- 

e temer Jeshu Xrist. ceedlngsof the ChambreBriilanteatArras, hi«»9. 

Que DOB f olU* ma«dirc, nl Jura, nl mcnUr. ag«lMt pertona tcensed of sorcery, their crime is 

II. i» 
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ButoToa wbero men did not absolately colUt under Ibo banners 
of any new sect, Ihey were stimulated by the temper of their age lo 
a more zealous and independent discussion of their religious systemr. 
A curious illustration of this is furnished by one of the letters of In- 
nocent 111. He had been informed by the bishop of Metz, as he 
states to the clergy of the diocese, that no small multitude of laymen 
and women having procured a translation of the gospels, epistles 
of St. Paul, the psalter, Job, and other books of Scripture, to be 
made for them into French, meet in secret conventicles to hear them 
read, and preach to each other, avoiding the company of those who 
do not join in their devotion, and having been reprimanded for this 
by some of their parish priests, have withstood them, allegingreasons 
from the Scriptures, why they should not be so forbidden. Some 
of them too deride the ignorance of their ministers, and maintain 
that their own books teach them more than they can learn from the 
pulpit, and that they can express it better. Although the desire 
of reading the Scriptures, Innocent proceeds, is rather praiseworthy 
than reprehensible, yet they are to be blamed for frequenting secret 
assemblies, for usurping the office of preaching, deriding their own 
ministers, and scorning the company of such as do not concur in 
their novelties. He presses the bishop and diapter to discover the 
author of this translation, which could not have been made without 
a knowledge of letters, and what were his intentions, 9Dd what 
degree of orthodoxy and respect for the Holy See those who used it 
possessed. This letter of Innocent III., however, considering the 
nature of the man, is suiBciently temperate and conciliatory. It 
seems not to have answered its end; for in another letter he com- 
plains that some meihbers of this little association continued refrac- 
tory, and refused to obey either the bishop or the pope (1 ). 

In the eighth and ninth centuries, when the Vulgate hkd ceased 
to be generally intelligible, there is no reason to suspect any inten- 
tion in the church to deprive the laity of the Scriptures. Transia* 
tions were freely made into the yernacular languages, and periiaps 
read in churches, although the acts of saints were generally deemed 

denontnated vanderie. The fulleat account of (hi» ment of the trrannr of biiott, and of Uie fteiUty 
remarkable story Is found In the Memoirs of Dn with which it is tnrned to prlrate ends. 
Cieroq, flrst pnblished in the geteral collection of To return to the Waldenses : the principal cowsa 
Historical Memoirs, t. ix. p. 4d0. 471. it exhibits a of their omieratlon is said to hare been into Bofae- 
coraplete parallel to the erenu that happened In mia, where, in the nrteeath centory, the name was 
i«8t at Salem In New England. A few obscure per^ borne by one of the seceding sects. By their pro- 
sons were accused of vauderie, or witchcraft, fession of failh. presented to LadislansPoethumus* 
After their condemnation, which was founded on it appears that they acknowledged the cotporal 
confessions obtained by torture, and afterwards presence in the eucbarist, but rejacted purgatory 
retracted, an dpidcmieal contagion of superstitious and other Romish doctrines. Bee It tn the Fasci^ 
dread was diffused all around. Numbers were cuius Rerum expetcodarum et fUgiendanin» a 
arrested, and burned alire by order of a tribunal collection of treatises illustrating the origin of the 
Instituted for the detection of this oOtnce, or Reformation, originally published at Cologne in 
detained in prison ; so that no person in Arraa iSM, ind reprinted at London In I MO. 
thonght himself safe. It was bellered that many (l) Opera Innocent. III. p. 4«8. in. A iranalatloM 
were accused for the sake of their possessions* of the Bible had been made by direction of Peter 
whkh were oonflscated to the use of the church. Waldo ; but whether this used in Lorrain was the 
At length the Duke of Burgundy interfered, and same does not appear, nets wu Ml of thf ^l- 
pnt a slop to the persecutions. The whole narra- doi», an we Had by other AiUMffMitft 
tiva in Du U«ff04| i» iitaiffUaf , •• « cwriou (iw^ 
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more instnictlTe. Ixmb the Debonair is said to have caused a Ger- 
man yersion of the New Testament to be inade. Otfrid, in the same 
century, rendered the gospels, or rather abridged them, into 
German yerse. This worl£ is still extant, and is in several respects 
an objectof cariosity (1). In the eleventh or twelfth century, we 
find translations of the PssAms, Job, Kings^ and the Maccabees into 
French (2). But after the diffusion of heretical opinions, or what 
was much the same thing, of free inquiry, it became expedient to 
secure the orthodox fSrith firomkwless interpretation. According- 
ly the coondl of Toukmse, in 122d, in*diibited the laity from pos- 
sessing the Scriptures I and this jHrecaution was frequently repeated 
xxfoa subsequent occasions. 

The ecdenastical history of the thirteenth and fSourtecnth ten- 
tmries teems with new secturies and sdiismatics, various in their 
aberrations of opinion, but all concurring in detestation of the 
established church (d). Theyendur^ severe persecutions with a sin- 
cerity and firmness which in any cause ought to command respect. 
But in general we find an extravagant fanaticism among them i 
and I do not know how to look for ady ameliorations of society 
frcMU the Franciscan seeeders, who quibbled about the property of 
things consumed by use, or f^om the mystical visionaries of diffiB- 
rent a^iellatkmB, whose moral practice was sometimes more than 
eqmvocal. Those who feel any curiosity about such subjects^ 
which are by no means unimportant, as they illustrate the history 
of the human mind, will find them treated very folly by Mosheim. 
But the origbial sources of information are not always accessible in 
this country, and the research would perhaps be more fatiguing 
than profitable. 

I shdl, for an qrposite reason, pass lightly over ttie ufhtms or £09- 
great revdution in religious opinion wrought in ^^• 
England by Wieliffe, which will generally be familiar to the reader 
from our coamotk historians* Nor am I concerned to treat of 
theological iaquiries, or to write a history of the church. Gon<- 
sidered in its effect upon manners; the sole point which these pages 
have in view, the preaching of this new sect certainly produced an 
extensive reformation. But their virtues were by no means free 
from some unsocial qualities, in which, as well as in their superior 
attributes, the Lollards bear a very close resemblance to the Puri- 
tans of Elizabeth's reign ; a moroseness that proscribed all cheerful 
amusements, an uncharitable malignity that made no distinction in 
condemning the established clergy, and a narrow prejudice that 
applied the rules of the Jewish law to modem institutions (4). 

(1) Scbilterl Thcsaonu Antlq. Teiilon!coram, t. H. Di vol pastor s'ac^orse il Vanfelifta, 

(2) Mim. de I'Acad. des Inscript. t. xvii. p. 7tO. Quando eolei eha liede sovra 1' aequo 

(3) The application of the Tisions of the Apoca- raHaneff lar to" rcgi a lai tn rlsta. 

lypse to the corroptlont of Home has ooinmonly Inferno, cant. itx. 

been said to have been Orst made by the Francis* (k) WaMngliani, p. sas'. Lewis's Life of Peacock, 

can seeeders. But II may be traced higher, and p. 6S. Bishop Peacock's ousiwcr to the Lollards of 

U renarkably poiat«d oat by Dant«. his Ume contains passages well vorlby of Uooke, 
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Some of Uieir principles were Car more dangerous tathe good order 
of society, and cannot justly be ascribed to the Puritans, though 
they grew afterwards out of the same soil. Such was the notion, 
which is imputed also to the Albigenses, that ciyil magistrates lose 
their right to goyern by committing sin, or, as it was quaintly ex- 
pressed in the seventeenth century, that dominion is founded in 
grace . These extravagancies however do not belong to the learned 
and politic WiclifTe, however they might be adopted by some of his 
enthusiastic disciples (4) . Fostered by the general ill-will towards 
the church, his principles made vast progress jn England, and, 
unlike those of. earlier sectaries, were embraced by. men of rank 
and civil influence. Notwithstanding, the check they sustained 
by the sanguinary law of Henry lY., it is highly probable that 
multitudes secretly cherished them down to the sera of the Re- 
formation. 

Hassites of Boiie- Ffom England the spifit of religious innovation was 
"^- propagated into Bohemia; for though John Huss was 
very far from embracing all the doctrinal system of WidifTe, it is 
manifest that his zeal had been quickened by the writings of tlmt 
reformer (2). Inferior to the Englishman in abUity, but exciting 
greater attention by his constancy and suflerings, as well as by the 
memorable war which his ashes kindled, the Bohemian martyr wa» 
even more eminently the precursor of the Keformation. But stiH 
regarding these dissensions merely in a temporal light, I cannot 
assign any beneficial efEect to the schism of the Hussites, at least in 
its immediate results, and in the country where it appeared. 
Though some degree of sympathy with their cause is inspired by 
resentment at the ill faith of their adversaries, and by the associa- 
tions of civil and religious liberty, we cannot estimate the Taborites 
and other sectaries of that description but as ferocious and desperate 
fanatics (S). Perhaps beyond the confines of Bohemia more sub- 
stantial good may have been produced by the influence of its reior- 
mation, and a better tone of morals inspired into Germany. But I 
must again repeat that upon this obscure and ambiguous subject I 

both for weight of matter and dignity of style, (l) Lewis's Life of WiclUTe, p. HI. Lenfknt, 
setting forth the necessity and Importance of" the Hist, du Conclle de Constance, 1. 1, p. SIS. 
moral law of kinde, or moral philosophle," In op- 
position to those who derive all morality from re- (s) Huss does not appear to have rejected any of 
velation. the pecnllar tenets of popery. Lenfant, p. 41*. 
This great man fell afterwards under the displea- He embraced, like Wlcliffe, the predestioarian 
sure of the church for propositions, not indeed he- system of Augustine, without pausing at any oC 
relical, but repugnant to her scheme of spiritual those inferences, apparently deducible from it, 
power. He asserted, indirectly, the right of private which, in the heads of enthusiasts, may produce 
Judgment, and wrote on theological subjects In such exlensiye mischief. These were maintained 
English, which gave much offence. In fact. Pea- by Huss, (id. p. 818.) though not perhaps so 
cock seems to have hoped that his acute reasoning crudely as by Luther. Every thing relative to the 
woqld convince the people, without requiring an history and doctrine of Huss and his followers will 
Implicit faith. But he greatly misunderstood the be found In Lenfant's three works, on the conn- 
principle of an Infallible church. Lewis's Life of cils of Pisa, Constance, and Basle. 
Peacock does justice to his character, which, I 

need not say, is unfairly represented by such his- (s) Lenfant, Hist, de la Guerre des Hn»ites et da 

lorians as Collier, and such antiquaries as Thomas Conclle de Basle. Schmidt, Hist, des Allenands, t. t. 
Hearne. 
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assert nothing definitely^ and little with confidence. Hie tenden- 
cies of religious dissent in the four ages before the Reformation ap- 
pear to have generally conduced towards the moral improyement 
of mankind ; and facts of this nature occupy a far greater space in 
a philosophical view of society during that period, than we nright 
at first imagine ; but every one who is disposed to prosecute this 
inquiry will assign their character according to the result of his own 
investigations. 

But the best school of moral discipline which the lasmntion or 
middle ages afi(M*ded was the institution of chivalry. chiToiry. 
There is something perhaps to allow for the partiality of modern 
writers upon this interesting subject; yet our most sceptical criti- 
cism must assign a decisive influence to this ^eat source of human 
improvement. The more deeply it is considered, the more we 
shall become sensible of its importance. 

There are, if I may so say, three powerful spirits, which have 
from time to time moved over the face of the waters, and given a 
predominant impulse to the moral sentiments and energies of 
mankind. These are the ^spirits of liberty, of religion, and of 
honour. It was the principal business of chivalry to animate and 
cherish the last of these three. And whatever high magnanimous 
energy the love of liberty or religions zeal has ever imparted, was 
equalled by the exquisite sense of honour which this institution pre- 
served. 

It appears probable, that the custom of receiving ^^ ^ 
arms at the age of maidiood with some solemnity was ^ 

of immemorial antiquity among the nations that overthrew the Ro- 
man empire. For it is mentioned by Tacitus to have prevailed 
among their Grerman ancestors ; and his expressions might have 
been used with no great variation to describe the actual ceremo- 
nies of knighthood (1). There was even in that remote age a sort 
of public trial as to the fitness of the candidate, which, though 
periiaps confined to his bodily strength and activity, might be the 
germ of that refined investigation which was thought necessary in 
the perfect stage of chivalry. Proofs, though rare and incidental, 
might be adduced to shew, that in the time of Charlemagne, and 
even earlier, the sons of monarchs at least did not assume manly 
arms without a regular investiture. And in the eleventh century, 
it is evident that this was a general practice (2) . 

This ceremony, however, would perhaps of itself have dou6 little 
towards forming that intrinsic principle which characterized the 

(1) Nihil neque pnbliccB neqae privatn rel nisi (s) William of Halmsbary says that Alfred cou- 
•rmati a^nt. Sed anna sumere non ante calqnain ferred knighthood on Athclstan, donatum chlamyde 
moris, qalun ciTltas saffectarom probarerit. Toin eoccIne&, gemmate balteo, ense Saxonlco com Ta- 
in Ipso Goncilio, Tel principnm aliqnis, vel pater, gin& anreA. 1. il. c. 6. St. Palaye (Mimoires sar 
Tel propinquos scato frameftqne jarenem ornant ; la CheTalerle, p. s.) mentions other instanres ; 
h»c apad eos toga, hio prirans joTentn honos ; which may also be found in Du Gauge's Glossary, 
ante hoc doraAs pars videotur, non reipublicte. De t. Arma, and in Iiis «2d dissertation on JoinTille. 
Moribus German, c. 18. 
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genuine chivalry. Bat In the reign of Charlemagne wo And a mi- 
litary distinction, that appears, in fact as well as in name, to have 
given birth to that institution. Certain feudal tenants, and I sup- 
pose also alodial proprietors, were bound to serve on horsdiadc, 
equipped with the coat of mail . These were called Caballarii, from 
which the word chevaliers is an obvious corruption (1). But 1^ 
who fought on horseback, and had been invested with peculiar arms 
in a solemn manner, wanted nothing more to render him a knight. 
Chivalry therefore may, in a gena-id sense, be referred to the age 
of Charlemagne. We may however go farther, and observe that 
these distinctive advantages above ordinary combatants were 
probably the sources of that remarltable valour and that keen thirst 
for glory, which became the essential attributes of a knightly cha- 
racter. For confidence in our sidll and strength is the usual 
foundation of courage ; it is by feeling ourselves able to surmount 
common dangers, that we become adventurous enough to encounter 
those of a more extraordinary nature, and to which more glory is 
attached . The reputation of sup^ior personal [NH)wess, so diflBcult 
to be attained in the course of modern warfare, and so liable to 
erroneous representations, was always within the reach of the 
stoutest knight, and was founded on daimt which could be mea- 
sured with much accuracy. Such is the subordination and mutual 
dependence in a modern army, that every man must be content to 
divide his glory with his comrades, his general, or his soldiers. 
But the 30ul of chivalry was individual honour, coveted in so entire 
and absolute a perfection, that it must not be shared with an army 
OP a nation. Most of the virtues it inspired were what we may 
call independent, as opposed to those which are founded upon so- 
cial relations. The knights-errant of romance perform their best 
exploits from the love of renown, or from a sort of abstract sense 
of justice, rather than from any solicitude to promote the happiness 
of mankind. If these springs of action are less generally benefl- 
cial,^,they are, however, more connected with elevatkm of character 
than the systematic prudence of men accustomed to social life. 
This solitary and independent spirit of chivalry, dwelling, as it 
were, upon a rock, and disdaining Injustice or; falsehood from a 
consciousness of internal dignity, without any caleulaticoi of their 
consequences, is not unlike what we sometimes read of Arabian 
chiefs or the North -American Indians (2). These nations, so 
widely remote from each other, seem to partake of that mcH-al 
energy, which among European nations, far remote from both of 
them, was excited by the spirit of chivalry. But the most beautiful 
picture that was eyer portrayed of this charjicter is the Achilles 

(l)OomUes et faiMllt noitri qui b«iieflclt ha- repvetentatloBi of the Indian Mlioaf. Adeteriora- 

here noscnntar, el eaballmrii omnes ad placUon tinf tnterconne with Europeans or a raoe of Euro- 

nostrom Teniant ben^ preparatl. Capitalarla, A. pean extraction has tended to eB)M» those vlrtaee, 

D. 807. In Balnie, 1. 1, p. 400. which potalbly were rather exafgeraled by earlier 

(2) We roust take for ibis the more faTonrable writers. 
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of Homeri the reprcBcntativc of chivalry in its most general form, 
with all its sincerity and unyielding rectitude, all its courtesies and 
mnniflcence. Calmly indifferent to the cause in T?hich he is engaged, 
and contemplating with a serious and unshaken look the prema- 
ture death that awaits him, his heart only heats for glory and 
firiendship. To this sublime character, bating that imaginary 
completion, by which the creations of the poet, like those of the 
sculptor, transcend all single works of nature, there were probably 
many parallels in the ages of chivalry ; especially before a set edu- 
cation and the refinements of society had altered a little the natural 
unadulterated warrior of a ruder period. One illustrious example 
from this earlier age is the Cid Ruy Diaz, whose history has for- 
tunately been preserved much at length in sevei^al chronicles of an- 
cient date, and in one valuable poem ; and though I will not say 
that the Spanish hero is altogether a counterpart of Achilles in 
graceflilness and urbanity, yet was he inferior to none that ever 
lived, in frankness, honour, and magnanimity (1}. 

In the first state of chi valrv, it was closely conneeted j^ <jonnf non 
with the military service of fiefs. The Caballarii in with feudal ser- 
the Capitularies, the Milites of the eleventh and twelfth '*** 
centuries, were landholders who followed their lord or sovereign 
into the field. A certain value of land was termed in England a 
knight's fee, or, in Normandy, feudum loricae, fief de haubert, 
from the coat of mail which it entitled and required the tenant to 
wear j a military tenure was said to be by service in chivalry. To 
serve as kpights, mounted and equipped, was the common duty of 
vassals ; it implied no personal merit, it gave of itself a claim to no ' 
dvil privileges. But this knight-service founded upon a feudal 
obHgatfon is to be careftilly distinguished from that superior chi- 
valiy in which all was independent and voluntary. The latter , In 
ftict, could hardly flourish in its full perfection till the military ser- 
vice of feudal tenure began to decline i namely, in the thirteenth 
century. The origin of this personal chivalry I should incline to 
refer to the ancient usage of voluntary commendation, which I 
have mentioned in a former chapter. Men commended themselves, 

(i) Slneo Uiit HU^f wai written, I htv* fount) felf-npported ; lo thOM of Hector all bear refer- 

n parallel drawn by Mr. Sharon Turner, in his ?ar ence to his kindred and his country. The ardour 

luable History of England, between Aehliles and of the one might hare been extinguished for want 

Richard CcDur de Lion i tho superior Justness of of nourishment in Thessaly ; but that of the other 

which I readily aclinowtedge. The real hero does might, wo fancy, have never been Iiindled but for 

not Indeed excita so much Interest In ma as the the dangers of Troy. Peace could bare brought 

poetical ; but the marks of resemblance are very no delight to the one but from the memory of 

atrikiog, whether we consider ihalr passions, their war ; war had no alleviation to the other but from 

talents, their Tlrtoey, their tIcos, or tho wasta of the images of peoce. Compare, for example, iho 

their heroism. two speeches, beginning 11. Z. Ul. and II. TT. 49.; 

Tba ^wo principal parfons In the Iliad, If I may or rather compare the two characters throughout 

digress into the observation, appear to mo rcpre- the Iliad. So wonderfully were thoae two great 

aeatatlTea of the horoia character in lU two leading iprlngs of human sympathy, variously Interesting 

yarietics ; of the energy which has its sole prior> according to the diversity of our tempers, Irst 

ciple of action within Itself, and of that which touched by that ancient patriarch, 
borrows its Impulse from external relations ; of *.««««, rnniA mmbbI 
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thai is, did homage and professed attachmeiit to a {nrince or lord ; 
This coanexioo genially indeed for protection or the hope of reward, 
brokcD. ij^t sometimes probably for the sake of distingaishing 
themselves in his quarrels. When they received pay, which must 
have been the usual case, they were literally his soldiers, or sti- 
pendiary troops. Those who could afford to exert theu* valour 
without recompense were like the knights of whom we read in 
romance, who served a foreign master through love, or thirst of 
glory, or gratitude. The extreme poverty cJ the lower nobility, 
arising from the subdivision of flefs, and the politic generosity of 
rich lords, made this connexion as strong as that of territorial de- 
pendence. A younger brother, leaving the paternal estate, in 
which he took a slender share, might look to wealth and dignity in 
the service of a powerful count. Knighthood, which he cmild not 
claim as his legal right, became the object of his diief ambition. 
It raised him in the scale of society, equalling him in dress, in 
arms, and in title, to the rich landholders. As it was due to his 
merit, it did much more than equal him to those who had no pre- 
tensions but from wealth : and the territorial knights became by 
degrees ashamed of assuming the title till they could challenge it 
by real desert 

Efftoet of the '^^^ ^^^s ^f ^^^^^ ^"d gallant cavaliers, serving 
crusades oil cu- commouly for pay, but on the most honouraUe footing, 
'•''^' became far more numerous thjrough the crusades; a 

great epoch in the history of European society. In these wars, 
as all feudal service was out of the question, it was necessary fiwp 
the richer barons to take into their pay as many kniglits as they 
could afford to maintain : speculating, so far as such motives ope- 
rated, on an influence with the leaders of the expedition, and on a 
share of plunder, proportioned to the number of their followers. 
During the period of the crusades, we find the institution of chivalry 
acquire its full vigour as an order oF personal nobiliiy ; and its 
original connexion with feudal tenure, if not altogether efiEaced, 
became in a great measure forgotten in the splendour and d^ity 
of the new form which it wore. 

chiTiiry con- '^^^ crusadcs, howcver, changed in more than one 
iiiwied wiih m- respect the character of chivalry. Before that epoch 
**^ it appears to have had no particular reference to reli- 

gion. Ingulfus indeed tells us that the Anglo-Saxons preceded the 
ceremony of investiture by a confession of their sins, and other 
pious rites, and they received the order at the hands of a priest, in- 
stead of a knight. But this was derided by the Normans as effe- 
minacy, and seems to have proceeded from the extreme devotion 
of the English before the conquest (1). We can hardly perceive 
indeed why the assumption of arms to be used in butchering man- 

(1) Ingulfog In Gale xt Sertptores, t. f . p. 70. \v||- Lanfranc, which looks as If the ceremony was not 
liam Rufus, howerer, was knighted hy Archbishop absolutely'repvgnant to the Norman practice. 



PARTti.] DURING THE Mim>tE AGES. 397 

]dnd8baQldbetreftteda8ar^gkHisc^*eii(ion]r. The clerfty, lo do 
tbem justice, cppstantly opposed the pmaie vars in vhich the 
courage of those ages wasted itself; aud aH Uoodshed was subject 
in strictness to a canonical penance. But the purposes for which 
men bore arms in a crusade so sanctified their use, that chivahry 
acquired the character as much of a religioiK^^as a miUCary institu- 
tion. For many centuries, the recov^y of the Holy Land was 
constantly at the heart of a brave and superstitious n(d>ility ; and 
every knight was supposed at bis creation to pledge himself, as oc- 
casion should arise, to that cause. Meanwhile, the defence of God's 
law against infidels was bis primary and standing duty. A knight, 
whenever present at mass, held the point of his sword before him 
while the Gospel was read, to signify his readiness to support it. 
Writers of the middle ages compare the knightly to the priestly 
character in an elabcnrate parallel, and the investiture of the one 
was sui^)06ed analogous to the ordination of the other. The cere- 
monies upon this occasion were almost wholly religious. The can- 
didatepassed nights in prayer amongpriests inadiurch ; he received 
the sacramients ; he entered into a baOi, and was clad with awhite 
robe,. in allusion to the |N*esumed purification Of his life ; his sword 
was s(demnly blessed : evary thmg in short was contrived to identify 
his new condition with the defence of religion, or at least ct the 
diurd) (1). 

To this strong tincture of religion which entered And with gtiian^ 
into the composition of chivalry from the twdfth cen- *'^' 
tmy wasadded another ingredient equally distinguishing. A great 
respect (or the female sex had always been a remarkable charac- 
teristic of the Northern nations. The German women were high- 
spirited and virtuous; qualities which might he causes or con^ 
quences of the veneration with which they were regarded. I am 
not sare that wecould trace very minutely the conditton of women 
tot the period between the subversion of the Roman empire and 
the ftrst crusade ; but apparently man did not grossly abuse his su- 
periority : and in point <rf civil rights, and even as to the inheri 
tance of property, the two sexes were placed perhaps as nearly on 
a levd as the natiu'e of such warlike societies would admit. There 
seems, however, to have been more roughness in the social inter- 
course between the sexes than we find in later periods. The spirit 
of gallantry, whidi became so animating a principle of chivalry, 
must be ascribed to the pr(%ressive refinement of society during 
the twelfth and two succeeding centuries. In a rude state of man-' 
uers, as among the lower people in all ages, woman has not full 
sc(q)e to display those fascinating graces, by which nature has de- 

(1) Ba Canire, t. Miles, and nd Dlssertatlan on dene de Chevalcrle, a long metrical romance pub- 

iolnTlUe.St.Palaye,Mem.aarlaCheTalerie,pariH. lUhed to Barbauu'a Fabliaax, t. I. p. 59. (edit. 

A curious original iUoslralion of this, as well of 1806.) 
other chlTalront principles, will be found In rOr- 
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fltgncd to cowtertmiiiiee the ttMifth wi M^rgy ct mankhid. 
Even where thoso jcaloiis euslomft that degrftde lijike the two lexes 
have not prerailed, her lot is domestie iadatioii ; nop is she fit to 
share in the boiftterons pastimes of drindKen B^eirinieBt to whidi 
the intercourse of an unpolished poc^le is confined. But as a tasle 
for Uie more elefsnt enjoyments of wealth arises, a taste wfaidi it 
is always her policy and her delight to noorish, she ebtsdns an as- 
cendancy at first in the lights honr^and from thence in the serious 
occupaticms of life. She chases, or brings iqto snbjeetion the god 
of wine, a yictory which might seem more igmhte, were it less 
difficult, and calls in the aid of difinities nu)re propittons (o her 
ambition. The lore of becoming ornament b not pcoiiapa to be 
regarded in the light of vanity )it is rather an instinct which woman 
has received from pature to give effect to those diarms that arc 
her defence ;«nd when commerce began to minister more eObctoa^ 
to the wants of luxnry, the ridi fnrs of the North, the gay silks of 
Asia, the wrought gold of domestic manufacture, illumined the haUs 
of chivalry, and cast, as if by the spell of endiantment, that in^Eriile 
grace over beauty which the choice and arrangement at dress is 
calculated to bestow. Gourtesy had dways been the proper attri- 
bute of knighthood i protection of the weak its legitimate ^ty ; but 
these were heightened to a pitch of enflmstasm when woman be- 
came their object. There was little jealousy shewn in the tnea^ 
ment of that sei, at least in France, the limntain of chivalry ; they 
were present at festivals, at toummientPy and aat j^Huniaeaoudy 
in the halls of their castles. The romance of P^qoforest (and ro- 
mances have always been deemed good witnesses as to mvmaps) 
t^Us of a feast where eight hundred kn^hts bad m^b of them a la^ 
eating off his plato (1). For to eat off ^9 wm i^to.was to uaqal 
ipark of gallantry or friendship. 

Nei^t therefore, or ffvm equal to defoUWi Itood gaUmtry «noag 
the iHTinciples of knighthood. But all oomparison between the two 
was saved by blending them togeOier* The love of Ctod md the 
ladies waa enjobiedasa single ^fy. He who was faithful and tnie 
to his misti^ss was held sure of salvation in the tfaeotogy of enstlas 
though not of cloisters (2)« Froissart announces that he had undei^ 
taken a colleetion of unorousipoetry with the help of God and of 
love; and Boccace returns thanks to ^^h for their assistance in the 
Decameron. The laws sometimes united in this general homage 
to the fair. We will, saya James II. of Aragon, that every man, 
whether knigfat or no, who shidl be in company with a lady, pass 
safe and unmolested, unless he be guilty of murder (3). Louis II. 

(1) T eut halt cens che?aUer8 s^nt k table ; et il 1. 1. p. 41. I qoote St. Palaye's Memoirs from the 

n'y east celal qal n'eust oae dame oa ane pacelle first edition in 1789, which is not the best. 

« son^caelle. In Lancelot do Lac, a lady who ifas (3) Smtuimqs, qa6d pmnls )ioi|io, sire mllet sire 

troubled with a Jealous husband, complains (hat It alius, qui lYerit cum domluA generosA, salrns sit 

was a longtime since a knight had eat ofT her plfite, atque pecoros, nisi foerH ^oiplcida, po a^rca* 

Le Grand, t. i. p. 24. |lArvft UlsD^flffS, P. 14S8. 

(S) Le Grand. FablUQX, t. ill. p. 488. St. Palaye, 
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duke of Bmiitxiii, jiuQliHiag (be order of Ito Golden SbMi^ e^fAm 
his knights to bo»pur above all the ladies, aod not to pm^mit any 
one to dander them, *^ because from them after God comes all the 
honour that men can acquire (1). 

The gallantry of those ages, which was very often adulterous, 
had certainly no right to profane the name of religion ; bat its union 
with valour was at least more natural, ^nd became so ultimate, 
that the same word has served to express both qualities. In the 
fV^ich and English wars especially, the knights of aaeb country 
brought to that serious conflict Uie spirit of rcmiantio attaebmei^ 
which had been cherished in the hours of peace. Thay fought at 
Poitiers or Verneuil as they bad fought at tournaments, bearing 
over their armour scarfs and devices, as the livery of their misr 
tresses, and asserting the paramount beauty of her th^ served, in 
vaunting challenges towards the enemy. Thus in the middle of a 
keen skirmish at Cherbourg, the squadrons remained motionlesa, 
while one knight challei^ed to a single combat the most amorous 
of the adversaries. Bmh a defiance was soon accepted ; and tbp 
battle only recommenced, when one of the cI|ami»ons bad lost his 
life for bis love (2). In the first campaign of Edward's war, somo 
young English knights wore a covering over one eye, vowing, for 
the saki^ of their ladies, never to see with tH)th, till they ^lould have 
Mgnalised their prowess in the field (3). These ex.tF9vagancies 
of chivalry are so common that thety form part of its general char 
ractm*, anid prove how for a eourse of ^ctiOn which depends upon 
the impulsai of sentiment may come to deviate from common sense. 

It cannot be presumed that this aitluisiastio veneration, 11^ di^ 
votedness in life mA death, w^e wasted upon ungrateful natures. 
The goddesses of that idolatry knew loo weU tb^ value of their wor- 
shippers. Tb^aw has 3^1dom been 6U£h adamant about the female 
heart, as can resist the highest renown for valour and courtesy, 
united with the steiEidiiQst fidelity. ^^00 loved, (9ays Froissart of 
Bustaoe d'Auborthicourt,) and. afterwards married Lady Isabel, 
daughter of the eount ot Juliet. This lady too loved Lord 
Eustace (or the great ei^loits in arms which she hem^d told of him, 
ftnd she sent him luurses and loving letters, which made the said 
Lord Eustace more bold than befcnpe, and ho wrought sueh feats of 
ehivdry, that all in his company were gainers (4).'^ It were to he 
wished that the sympathy of love aid valour bad always been as 
hoiumrable. Biit the morals of chivalry, we cannot deny, were not 
pure. In the amusing ficttons which seem to have been the onfy 
popular reading of the middle ages, there reigns a licentious spirit, 
not of that slighter kind, which is usual in such compositions, but 
indicating a general dissoluteness in the interoo^mrse of the sesea. 

(l)L«Graiid,t. I.MS0. St. PaUye, i 1. p. 18. (8).FrolMiH, p.lS. 
1S4. If 1. Pabltaax, Ronuncfi, etc. passtin. (4) SC. Pa1«y«, p. «68. 

(I) SI. Palaye, p. f 22. 
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This has often been noticed of Boccaccio and ttie ear^jr Italian no- 
yelists; but it equaUy characterized the tales^and romances of 
France, whether metrical or in prose, and all the poetry of the 
Troubadours (1). The violation of marriage-TOws passes in them 
for an incontestable privilege of the brave and the fair ; and an ac- 
complished knight seems to have enjoyed as undoubted preroga- 
tives, by general consent of opinion, as were claimed by the bril- 
liant courtiers ot Louis XY . 

But neither that emulous valour which chivalry excited, nor the 
rdigion and gallantry which were its animating principles, alloyed 
as the latter were by the c(»rruption of those ages, could have ren- 
dered its institution materially conducive to the moral improvement 
of society. There were^ however, excellencies of a very high class 
which it equally encouraged. In the books professedly written to 
lay down the duties of knighthood, they appear to spr^ over the 
whole compass of human obligations. But these, like other books 
of morality, strain their schemes of perfection far beyond the actual 
practice of mankind. A juster ^timate of chivalrous manners is 
to be deduced from romances. Yet in these, as in all similar fic- 
tions, there must be a few ideal touches beyond the simj^e truth of 
character; and the picture can only be interesting, when it ceases 
to present images of mediocrity or striking imperfection. But 
they referred their models of fictitiras heroism to the existing 
standard of moral approbation ; a rule, whidt, if it generally falls 
short of what reason and religion prescribe, is always beyond the 
average tenour of human conduct. From these and from history 
itsetf, we may infer the tendency of diivdry to elevate and purify 
the moral fediugs. Three virtues many particularly be noticed, 
virtnefdemeed ^ esscutial, iu the estimatiOQ of mankind, to the 
MMwuai to ohi- character of a knight $ loyalty, ccmrtesy, and munifi- 
^**'^* cence. 

^^ ^^^ The first of these, in its original sense, may be de- 

*^^* ^' fined, fidelity to engagonents; whettier actual pro- 
mises, or sudi tacit obligations as bound a vassal to his lord, and a 
subject to his prince. It was applied also, and in the utmost strict- 
ness, to the fidelity of a lover towards the lady he served. Breadi 
of faith, and especially of an express promise, was held a di^;race 
t&at no valour could redeem. False, perjured, disloyal, recreant, 
were the ejHthets which he- must be compelled to endure, who had 
swerved from a plighted engi^ment, even towards an enemy. 
This is one of the most striidng changes produced by chivalry. 
Treachery, the usual vice at savage as well as ONrrupt nations, 
became infamous during the vigour of that discipline. As personal 
rather than national feelings actuated its heroes, they never felt 

(1) Tbe ronancefl will gpeak for themselTAs ;and fim ; and rrom Sismondl, Lluiratare da Midi, t. i. 
the character of the Prorencal morality may be p. 179. etc. See too St, Palaye, t. It. p. 62. and 99, 
collected from HiUot, Ul»t. den Troubadours, pas- 
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that hatred, much less that fear of their enemies, which blind men 
to the heinonsness of iU faith. In t^e wars of Edward III., origi- 
nating in no real animosity, the spirit of honourable, as well as 
courteous behaviour towards the foe seems to have arrived at its 
highest point. Though avarice may have been the primary motive 
of ransoming prisoners, instead of putting them to death, their 
pCTmission to return home on the word of honour, in order to 
procure the stipulated sum, an indulgence never refused, could 
only be founded on experienced confidence in the principles of 
chivalry (1). 

A knight was unfit to remain a member of the'order, ^^^^^ 
if he vidated his faith ; he was ill acquainted with its ^ ^^^' 
duties, if he proved wanting in courtesy. This word expressed the 
most highly refined good-breeding, founded less upon a knowledge 
of cereihonious politeness, though this was not to be omitted, than 
on the spontaneous modesty, self-denial, and respect for others, 
which ought to spring from his heart. Besides the grace which 
this beautiful vu*tue threw over the habits of social life, it softened 
down the natural roughness of war, and gradually introduced that 
indulgent treatment of prisoners ^hich was almost uiriknown to an- 
tiquity. Instances of this kind are continual in the latier period of 
the middle ages. An Italian writer blames the soldier who wound- 
vA Eccdin, the famous tyrant of Padua, after he was taken. He 
deserved, says he, no praise, but rather the greatest infamy for his 
baseness; since it is as vile an act to wound a prisons, whether 
noble or otherwise, as to strike a dead body (2). Considering the 
crimes of Eccelin, this sentiment is a remarkable proof of genero- 
sity. The behaviour of Edward III. to Eustace de Ribaumont, 
after the capture of Calais, and that, still more exquisitely beauti- 
ful, of the Black Prince to his royal prisoner at Poitiers, are such 
eminent instances of chivalrous virtue, that I omit to repeat them 
only because they are so well known. Those great (H*inces too 
might be imagined to have soared far above the ordinary track of 
mankind. But in truth, the knights who surrounded them, and 
imitated their excellencies, were only inferior in opportunities of 
dis[daying the same virtue. After the battle of Poitiers, ^' the 
English and Gascon knights," says Froissart, ^'having entertained 
their prisoners, went home each of them with the knights or squires 
he bad taken, whom he then questioned upon their honour, what 
ransolh they could pay without inconvenience, and easily gave them 
credit ; and it was common for men to say,^ that they would not 
straiten any knight or squire, so that he should not live well, and 
keep up his honour (3)." Liberality indeed, and dis- 
dain Of money, might be reckoned, as I have said, '''»»««"*y- 

(1) St. Palare, part. il. rire, qahm gladio c»der« cadarer. Rolandlnvs, In 

(f ) Non laadem raernlt, aed summa potiiu oppro- Script. Rer. Ital. t. Till. p. 3M . 

brium TUitatto; nam idem facinas est pvtandmii (S) Froissart, 1. 1, c. 161. He remarlis In another 

captwB nobllea t«1 ifnobUem offendere, Tel f*- plMf , tkat tU SngUili and Freack fentloBen treat 
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among (be ^Mcntial vlrtacs of chivalry. All the romances incul- 
cate (he dutj of scattering their wealth with profosion, especialljr 
(owards niios(reb) pilgrinm, and (he poorer members of (heir own 
order. The las(, who were preUy numerons, had a constant right 
to sttcooor from (be opulen(| the castle of eyerylord, who re- 
spected (he ties of knigfa(hood, was open wi(h more (ban usual ho^ 
pi(ali(]r (o the traveller whose armour announced bis dignityy 
tiwiigb it might also conceal his poverty (1). 

jutuev Valour, loyalty, conrtesy, muniflcence; formed col- 

**' lectively the character of an accomplished knight, so far 
as was displayed in the (n*dlnafy tenour of his life reflecting these 
virtues as an unsullied mirror: Yet something more was required 
for the perfect id^ of chivalry, and enjoined by its principles ^ an 
active sense of justice, an ardent indignation against wrong, a det^^ 
mination of courage to its best end, the prevention or redress of in- 
jury. It grew up as a salutary antido(e in the midst of prisons, 
wUle scarce any law but that of the strongest obtained regard, and 
the rights of territorial proper(y, vi^hich are only righ( as (hey con- 
duce to general good, became (he means of general oppression. The 
real condition of socie(y, it has sometimes been (hougb(, mi^ 
sugges( stories of l{nigfa(-erran(ry, which were wrought up ipto the 
popular romances of the middle ages. A baron, abusing the ad- 
vantage of an inaccessible castie in the iastnesses of the Blad^Forest 
or the Alps, to pillage the neighbourhood, and confine travelers in 
Ins dungeon, though neither a giant nor a Saracen, was a monster 
not less formidable, and could perhaps as little be destroyed wi(hou( 
the aid of disinterested bravery. Knight-errantry, indeed, as a pro- 
fession, cannot rationally be conceived to have Iiad any eidstence 
beyond (be precinc(s of romance. re( there seems no improbatrility 
in supposing, that a knight, journeying through uncivilized r^ons 
in his way to the Holy Land, or (o (he cour( of a foreign sovereign, 
might find himself engaged in adven(ures no( very dissimilar (o (hose 
vrhi<A are (he theme of romance. We canno( indeed expect to find 
any hisiorical evidence of such inddenis. 

Resemblance "^^^ charac(eristic vir(ues of chivalry be» so n^ich 
of ehiTaireas to rcsemblaucc (o (hose which eastern writers of the same 
fwiernmanuer.. ^^.^ ^^^^j^ tfiat I am a Httie disposcd to suspec( 
Europe of having derived some improvement from imitation erf Asia. 
Tiiough (he crusades began in abhorrence of infidels, (his sentiment 
wore off in some degree before their cessation ; and the regular in- 
tercourseof commerce, sometfabes of alliance, be(Ween (beChristians 
of Palestme and the Saracens, must have removed part of the {nreju- 

their prisoners well ; noi to tke fiennans.irho put tpeakinf of eoune In an imatlnarr bMory,) Ifaat 

tbem in fetters, In order to extort more money, noblemen and ladies placed a helmet on the high- 

C 136. est point of their castles, as a sign Ihat ctl persons 

(I) St. Palaye, part. Ir. p. 312. 867. etc. Le Grand, of such rank traTellins that road nitbt boMly 

Fabliaux, 1. 1. p. lis. 167. It was the custom in •AtsrUMirboMMflUMtlielr owa- Si. rtl«j«, p.Wt. 

Croat StUain, (^ayi Um ftonaw^ »( j*crfif(gf(«t» 
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dice, irfaile ex|[)erlcfice of their enemy's coofage and generdsiiy in 
war would with those gallant knights serve to lighten the remainder. 
The romancers expatiate with pleasure on the merits of Saladin, who 
actually received the honour of knighthood flrom Hugh of Tabaria^ 
his prisoner. An ancient poem^ entitled the Order of Chivalry, is 
founded upon this story, and contains a drcumstantial accmmt of 
the ceremonies, as well as duties, which the institutkMirequired(i). 
One or two othcar circumstances of a similar kind bear witness to 
the veneration in which the name of knight was held among the 
eastern nations. And certainly, excepting that romantic gallantry 
towards women, which their customs would not edmit^ the M(tem- 
medan chieftains were for the most part almndantly qualified to 
fulfil the duties of European <^valry. Their manners had been 
polished and courteous^ and the western kingdoms wdre oompara^ 
tively barbarous; 

The principles of chivalry were not, I think, nattt- £^|,g produwd 
pally productive of many evils* Vot it is unjust to by the spiru ot 
class those acts of oppression or disorder among the ^*'^^**^' 
idiuses of knighthood, which w^e committed in spite of its rcgu- 
latk>ns, and were only i»^vented by them (torn becoming more 
extensive. The license of times so imperfectly civilized could not 
be expected to yk$ld to institutions, whidi, like those of religion, 
fell prodigiously short in thdr practical result of the reformation 
which tUey were designed to work. Man's guiH and frailty have 
never admitted more than a partial corrective. But some bad 
consequences may be more fairly asoibcd to the very nature of 
chivalry. I have already mentioned the dissoluteness, which almost 
unavoidably resulted from the prevailing tone of gallantry. And 
yet we smnethncs find, in the writings of those times, a sj^rit of 
pure but exaggerated sentiment ; and the most fanciful refinements 
of passion are mingled by the same poets with the coarsest immo^ 
rality. An imdue thirst for military renown was another fault that 
drivalry must have notuished ) and the love of war, suflidently 
pernicious in any shape, was more founded, as 1 have observed, on 
personal fedings of honour^ and less on public spirit, than in the 
citizens of free states. A third reproach may be made to the dia- 
rac^er of knighthood, that it widened the separation between tho 
different classes of society, and confirmed that aristocratical spirit 
of high birth, by which tho large mass of mankind were kept in 
nnjust degradation. Compare the gen^osity of Edwardlll. towards 
Eustace de Ribaumont at the siege of Calais, with the harshness 
of his conduct towards the citizens. This may be illustrated by a 
story from Joinville, who was himself imbued with tho full spirit 
of cMvalry, and felt like the best and bravest of his age. He is 
speaking of Henry count of Champagne, who acquired, says he, 
very deservedly, the simame of Liberal, and adduces Uie following 
i)mttiia«eiiiliii«,ift 
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proof of it. A poor knight imf^wed of trim on his knees one day 
as much money as would serve to marry his two daught^s. One 
Artbault de Nogent, a rich burgess, willing to rid the count of this 
importunity, but rather awkward, we must own, in the turn of his 
ai^nment, said to the petitioner : My Iwd has already given away 
so much that he has nothing left. Sir YiUain, replied Henry, turn- 
ing round to him, you do not speak truth, in saying that I have 
nothing left to give, when I have got yourself. Here, Sir Knight, 
I give you this man and warrant your possession of him. Then, 
says Joinville, the poor knight was not at all confounded, but seized^ 
hold of the burgess fast by the collar, and told him he should not 
go till he had ransomed lumself. And in the end he was forced to 
pay a ransom of five hundred pounds. The simple-minded writer 
who brings this evidence of the count of Champagne's liberality is 
not at all struck with the facility of a virtue that is exercised at the 
cost of others (1). 

circ«Bftancet Thwc is pcrhaps enough in the nature of this insti- 
teadinr to pro- tutiou aud its Congeniality to the habits of a wariike 
■ote iu generation to account for the respect in which it waa 

held throughout Europe. But several collateral circumstances 
served to invigorate its spirit. Besides the powerful efficacy with 
which the poetry and rcmiance of the middle ages stimulated those 
susceptible minds which were alive to no other literature, wc may 
enumerate four distinct causes, tending to the promotion of chi- 
valry. 

• Regular edoct- '^'^ ^^^ ^ ^'•^^ ^*® ^^^ regular sch^ue of educa- 
tion for knight- tion, according to which the sons of gentlemen, from 
^"*** the age of seven years, were brought up in the casttes 

of superior l(Hrds, where they at once learned Uie whole discipline 
ot thdr ftature profession, and imbibed its emulous and enthusiastic 
spirit. This was an inestimable advantage to the poorer nobility, 
who could hardly otherwise have given their children the accom- 
plishments of their station. From seven to fourteen these boys were 
ciailled pages or varlcts ; at fourteen they bore the name of esquire. 
They were instructed iu the management of arms, in the art of 
horsemanship, in the exercises of strength and activity. They be- 
came accustomed to obedience and courteous demeanour, serving 
their l(Mrd or lady in offices which had not yet become den^atory 
to honouratde birth, and striving to please visitors, and especially 
ladies, at the ball or banquet. Thus placed in (he centre of all that 
could awaken their imaginations, the creed of chivalrous gallantry, 
superstition, or honour, must have made indelible impressions. 
Panting for the glory which neither their strength nor the established 
rules permitted th<mi to anticipate, the young serious of diivalry 
attended their masters to the tournament, and even to the batde, and 
rivetted with a sigh the armwr they were fmrbidden to wear (2). 

(1) JoInTiUe In Coltootlon def Hi^piief, 1. 1. p. 49. (t) M. Ntoye, put. i. 
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It was the oomtant policy of soyereigns to encourage f^swrngmmi 
this iostitation, whidi furnished them with faithful of prinoei. touw 
supports, and counteracted the independent spirit of ■•^■'•• 
feudal tenure. Hence they displayed a lavish magnific^ce in fes- 
tivals and tournaments, which may be reckoned a second means of 
keeping up the tone of chivalrous feeling. The kings of France and 
England held solemn or plenary courts at the great festivals, or at 
other times, where the name of knight was always a title to admit- 
tance ; and the masque of chivalry, if I may use the expression, was 
acted in pageants and ceremonies, fantastical enough in our appre- 
hension, but well calculated for those heated understandings. Here 
the peacock and the pheasant, birds of high fame in romance, re- 
ceived the homage of all true knights (1). The most singular fes- 
tival of this kind was that celebrated by Philip duke of Burgundy, 
in 1 453. In the midst of the banquet a pageant was introduced, re- 
presenting the calamitous state of religion in consequence of the 
recent capture of Constantinople. This was followed by ttie ap- 
pearance of a pheasant, which was laid before the duke, and to 
which the knights present addressed their vows to undertake a 
crusade, in the following very characteristic preamble r — I swear 
before God my Creator in the first place, and the glorious Yiip'n 
his mother, and next before the ladies and the pheasant (2). Tour- 
naments were a slill more powerful incentive to emulation. These 
may be considered to have arisen about the middle of the eleventh 
century; for though every martial people have found diversion in 
representing the image of war, yet the name of tournaments, and 
the laws that regulated them, cannot be traced any higher (3). 
Every scenic performance of modern times must be tame in cam- 
parison of these animating combats. At a tournament, the space 
enclosed within the lists was sijurrounded by sovereign princes and 
their noblest barons, by knights of established renown, and all that 
rank and beauty had most distinguished among the fair. Covered 
with steel, and known only by their emblazoned shield, or by the 
favours of their mistresses, a still prouder bearing, the combatants 
rushed forward to a strife without enmity, but not without danger. 
Though their weapons were pointless, and sometimes only of wood, 
though they were bound by the laws of tournaments to strike only 
npon the strong armour of the trunk, or, as it was called, between 
the four limbs, those impetuous conflicts often terminated in wounds 
and death. The church uttered her excommunications in vain 
against so wanton an exposure to peril ; but it w as more easy for 
her to excite, than to restrain that martial enthusiasm. Victory in 
a tournament was little less glorious, and perhaps at the moment 

(1) Dn Cange, clnqnleme Dtesertalion sor Join- tournainents ; which must or course be undentood 

tiUe. St. Palaye, 1. 1, p. 87. 118. Le Grand, t. i. p. U. in a limiled tense. The Germ(|us ascribe ibem to 

(«) St. Palaye, t. i. p. 191. Henry the Fowler ; but this, according toDu Cange. 

(8) Godfrey de Preailly, a French knif ht, ia said is on no authority. Slileme Dissertation sur Join- 
by aereral contemporary wrltert to hare Inrented Tille. 

II. 20 
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more exquisitely foU^ iban in the field $ siaceoo bfttUecoiddaMeinblc 
such witnesses of valoar. ^^ Honour (o the sons of (he braTe/' re- 
sounded amidst the din of martial music from the lips of the mia- 
strds, as the conqueror advanced to receive the prize from bis queen 
or his mistress } while the surrounding m.ultitude acknowledged in 
his prowess of that day an augury of triumphs that might in mo>t% 
serious contests be blended with those of his country (t). 
priTiieges or Both honorary and substantial privileges belonged to 
knighuiood. flj^ condition of knighthood^ and had of coarse a ma- 
terial tendency to preserve its credit. A knight was distinguished 
abroad by his crested helmet, his weighty armour, whether of mail 
or plate, bearing his heraldic coat, by his gilded spurs, his horse 
barded with iron, or clothed in housing of gold ; at home, by richer 
silks, and more costly furs ;than were permitted to squires, and by 
the appropriated colour of scarlet. He was addressed by titles ol 
more respect (2). Many civil ollices, by rule or usage, were con- 
fined to his order. But perhaps its chief privilege was to form one 
distinct class of nobility, extending itself throughout great part of 
Europe, and almost independent, as to its rights and dignities, of 
any particular sovereign. Whoever had been legitimately dubbed 
a knight in one country became, as it were, a citizen of universal 
chivalry, and might assume most of its privileges in any other. 
Nor did he require the act of a sovereign to be thus distinguished. 
It was a fundamental principle that any knight might confer the 
order ; responsible only in his own reputation if he used lightly so 
high a prerogative. But as all the distinctions of rank might have 
been confounded, if Uiis right had been without limit, it was an 
equally fundamental rule, that it could only be exercised in favour 
of gentlemen (3). 

The privileges annexed to chivalry were of peculiar advantage to 
the vavassors, or inferior gentry, as they tended to counterbalance 

(1) St Falaye, part. II. and part III. aa commen- (says a pasuge quoted by Daniel) contra tmAiem 

cement. Du Cange, Dissert. 6. and 7 : and GIos- Flandriensem, quod non poterat, uec debcbat Ta- 

•ary, t. Tomeamentam. Le Grand, Fabliau, t. i. cere de villano militem, sine aoctoritate regis. ibM. 

p. 184. Slaluimiis, says iamos I. of Aragon, In 1S34, ut 

(S) St Palaye, part. iv.Selden's Titles of Honour, nullus facial militem nisi fliium militis. Blarca 

p.806. There vas net, however, so much distinc- Htspanlca, p. 1418. Seldea, Titles of Uonoor. 

tion in Enf land as in France. p. 59S., prodaces other evidence to the same eCTect 

(8) St Palaye, toI. I. p. 70., has forgotten to And tiie emperor Sigismuud haTlng eoofenW 

make this distinction. It is, however, capable of knighthood, doring his stay at Paris In 141i>, on a 

abundant proof. Guiither, in his poem called person incompetent to receive it for want of nobi- 

Ugnrinos, observes of the Milanese republic : lity, the French were indignant at his coadnct, at 

^ooslibel ex huraill volgo. qnod Oallla foedum ''^ ^rS?"'"'' of sovereignly Vlllaret t liii. 

iudicaraccing^ gladio c'oic^edit equeslri.. J' f ^h.^^^.?*''*' ^''""Z^'l ^^^J^**"^"? Jj ^ 

' ° ^ ^ c. 3., that nobility was not in (act rcqnired (or 

Olho of Frisingen expressed the same in prose. It receiving chivalry at Naples, though It was in 

Is taid, in the EstablishmcnU df St. Loois, that If France. 

any one notbeiug a gentleman on the fatlier's side The privileges of every knight to associate qoa- 

was knighted, tlie king or baron in whoso territory ilficd persons to the order at his pleasure, lasted 

he resides, may linck off his spurs on a dunghill, very long in Fi-ance ; certainly down to the Eng- 

e. lao. Tiie count of Never*, iiaving knighted a llsb wars of - Charles Yll., (Xonstrelet part 11. 

person who was not noble ex parte paturnik, was folio SO.J and, if I am not mislakea, down to the 

lined in the king's court. The king, however. (Phi- timfe of Francis I. But in Enghind, where the 

lip III ) couOrmed the knighlhuod. Daniel, Hist spirit of indepeudeace did oot prevail so moch 

de la Vilico Froovaisc, p. 98. Full propositum auoof the uobiiily, UcoMi^oased' Sc|4eiiDe»> 
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Um influence whidi territorial wealth threw into ibe scde of their 
feudal suzerains. Knighthood brought these two classes nearly to 
a level ; and it is owing perhaps in no small degree to Uiis iostitu- 
lion, that the lower noUlity saved themselves, notwithstanding their 
poyarty, from being confounded with the common people. 

Lastly^ the customs of chivalry were maintained by ttieir con- 
neKion.with military s^vice. After aroiies which we may cdl 
comparativelyregular^hadsupersededinagreatdegree connexion of 
Uie fradal militia, princes were andoos to bid hi$^ for ^diirairr with «i- 
Uie service of knights, the best equipped and bravest ^^^ ^'^' 
warriors of the time, on whose prowess the fate of battles was for 
a long period justly supposed to depend. War brought into relief 
the gene»>ous virtues of chivalry, and gave lustre to its distinctive 
priyileges. TherankwassoughtvnthenthusiasticQmuIationthrougii 
heroic achievements, to which, rather than to mere wealth and sta- 
tion, it wasconsklered to i)dong. InthewarsofFrMiceandEngland, 
by £ar the most sjdendid period of thte institution, a i»*onK>tioo of 
knights followed every success^besi^tes the innumerable C2UMS where 
the same honour rewarded indivklual bravery (1 ) . It may here foe 
mentkMied, that an honorary distinction was made between knights- 
bannerets and bad[idk>rs (2). The former were the Knights- ban- 
ridiest and best accompanied. No man could [^periy Befei«ftB4itMiM>- 
be a banneret, unless be possessed a certain estate, and ^^^' 
oottld faring a certain number of lances into the f eld (3) . His dis^ 
tinguishittg mark was the square banner, carried by a squb»e at the 
point of fak lance ; while the knight'bachek)r liad only the coronet 
or pointed pendant. When a banneret-was created, the g^ieral cut 
afflhispeBdanttorenderitsquare(4). But thisdistinction, however 

tions one remarkable .in^anca in 4 V£ii of the (9) The word haclMior te# l»eeii CMMAoiUy 
S9th year or Henry nt., nimmoning tenants in derired from has cheTalier, in opposition to ban- 
««ptte to come aid iecei?« liniBbtliood from thf nar«t. Bat this, bowerer^ass^le, Is uniikair fo ' 
king, ad recipiendom k nobis anpa militaria, be right. We do not And any anfhority fer the 
«nd tenants of iMsae lords to be koigMed by «xpre8sion bas {'heraiier, nor any eqaivalent la 
wlion^oeTer they pleased, ad reclpiendim anna Latin, ibaccalaweiii certainly set sbg^^MliBg that 
de qniboscnmqve voluerint Titles of Heuoar, sense ; and it is strange that the corruption slionld 
p.T92. Bat soon after this time, it >ecame an ebUt^ste erery trace 4if the <Hifina1 term. Bache- 
estaliiished principle of our law that no so^cct lor is a very old vord, and is qsed Ifi early French 
can eonfer knighthood except 1)f ttie king's am- poetry for a young man, as bachelette is for a 
therity. Thus Edward 10. grants to « burgess of clrl. £o also U^ Chancer, 
tyndia in Gulenne (I know not what place this is) " A yonge Squire. 
tbe prifUege of receiring that rank at the hands Alorer, and a lusty bachelor* 
of any knight, his want ot noble birth notwith- ^^j ^^ ^^^ WssertaUon wmUw mr /ein- 
itandlBg. Rymer t. ▼. p 688. It seems, liowerer, ^ju^ ^he number of men at arms, whom a ban- 
that a different law obtained In some places. „^t ^^^ ^ command, was pri*erly «ty. But 
Twenty-three of the chief Inhabitants of Beau- Q^^,^^^ ^ ^^ ^^che speaks of twentyife as snf- 
f**f*'?*^^J"*f*''*' ^f b-rgesse- certified Sclent ; and it appearsVhat, in factV knlghS^bMi. 
in 1898. that the Immemorial usages of Beauca re ^^ ^jj^ ^ ^^ j,^^, ^ [ 
md of Pro^ce tod been ^©r b«r»«sw »« receive ^^^ j^jd. oiiTier do la Macche (CollecHon des 
knighthood at the hands of npblemen. without M6moires.t.Tiil.p.887.) glT««Wttciilar example 

I'lfntf uf Ta^ "Lrl'^^^^^^^^ J^ «f ''''' ' ^^ "^^'^ « dlitLtion b^enllie^Se. 

f aedoc t. ill. p. «S0. Burfcsios In the gnat com- ^^ created a banneret on account of his estate, 

merclal towns, were considered as of a superior ^^^ the hereditary banneret, who took a public 

class to the roturiers, and possessed a kind of opportunity of requesting the sorerelgn to unfold 

demi-nobliy. Charles V. «Ppears o haTe con- «, f^mUy banner which he had before homo 

ceded a similar indulgence to the ciUxens of Paris, ^ound round Ws lance. The first was said relcycr 

VUlvet. t. X. p. 2*8. taaaiere ; the second, enlrer en bannlere. This 

<1) St. Palaye, part. ill. ptuim. difference ie fMte «sHy ^sfflained by Pnnlel, Wn, 
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it elevated the banneret, gave him no daim to military oomoMaid, 
except oyer his own dependents or men at arms. Chandos was still 
a knight-bachelor when he led part of the prince of Wales's army 
into Spain. He first raised his bander at the battle of Nayarette ; 
and the narration that Froissart gives oC the ceremony will illustrate 
the manners of chivalry, and the character of that admirable hero, 
the conqueror of Du Guesclin and pride of English diivalry, whose 
fame with posterity has been a little overshadowed by his master's 
laurels (1). What seems more extraordinary is, that m^re squires 
had frequently the command over knights. Proofs of this are 
almost continual in Froissart. But the vast estimation in which 
men hdd the dignity of knighthood led them sometimes to defer it 
for great part of their lives, in hope of signalizing their investiture 
by some eminent exjdioit. 

Decline of cM- Thcse appear to have been the chief means of noo- 
'■»nr. ririiing the principles of chivalry among the nobility of 
Europe. But notwithstanding all encouragement, it underwent 
the usual destiny of human institutions. St. Palaye, to whcnn we 
are indebted for so vivid a picture of ancient manners, ascribes the 
decline of chivalry in France to the profusion with wMch the order 
was lavished under Charles YI., to the establishment of the com- 
pamesof ordonnance by Ghafles Yll., and to the extensitm of 

; knightly honours to lawyers, and other men of dvil occupation, by 
Francis I. (2j. But the real principle of decay was something dif- 
ferent from these three subordinate circumstances, unless so far as 
it may bear some relation to the second. It was the invention of 
gunpowder that eventually overthrew chivalry. From the time 
when the use of fire-arms became toleraUy perfect, the weapons 
of former warfare lost their efficacy, and physical force was re- 
duced to a very subordinate place in the accomplishments of a sol- 

' dier. The advantages of a disciplined infantry became more sen- 
sible; and the lancers, who continued till almost the end of the 
sixteenth century to charge in a long line, felt the punishment of 
their presumption and indiscipline. Even in the wars of Ed- 
ward III., the disadvantageous tactics of chivalry must have been 
perceptible ; but the military art had not been sufficiently studied to 
overcome the prejudices of men eager for individual distinction. 
Tournaments became less frequent ; and after the fatal accident of 
Henry II., were entirdy discontinued in France. Notwithstanding 
the convulsions of the religious wars, the sixteenth century was 
more tranquil than any that had preceded; and thus a large part 
of the nobility passed their lives in pacific habits, and, if they assum- 
ed the honours of chivalry, forgot their natural connexion with 

de la Milice FrancoUe, p. lie. Chandot's banner (I) Frolwart, part. i. c. IM. 
was nnfolded, not ent, at MarareUe. We read 

sometimes of esquire-bannerets, that is, of ban- (s) 116b. rar la Cbertlerie, part. t. 
Mretf by dcMCBt, lot yet knigkitd. 
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military prowess. This is far more applicable to England, where, 
except from the reign of Edward III. tothatofHenry VI., chivalry, 
as a military institution, seems not to have found a very congenial 
sofl (1). To these circumstances, immediately affecting the military 
condition of nations, we must add the progress of reason and litera- 
ture, which made ignorance discreditable even in a soldier, and 
exposed the follies of romance to a ridicule, which they w^*e very 
ill calculated to endure. 

The spirit of chivalry left behind it a more valuable successor. 
Hie character of knight gradually subsided in that of gentleman ; 
and the one (tistinguishes European society in the sixteenth and 
seventeenth centuries, as niuch.as the other did in the preceding 
ages. A jealous sense of honour, less romantic, but ecpially ele- 
vated, a ceremonious gallantry and politeness, a strictness in devo* 
tional observances, a high pride of birth, and feeling of indepen- 
dence upon any sovereign for the dignity it gave, a sympathy for 
martial honour, though mcNre subdued by civil habits, are the linea- 
ments which prove an indisputable descent. The cavaliers of 
Charles I. were genuine successors of Edward's knights ; and the 
resemblance is much more striking, if we ascend to the civil wars ot 
the League. Time has effaced much also of this gentlemanly, as it 
did before of the chivalrous character. From the latter part of 
the seventeenth century, its vigour and purity have undergone a 
tacit decay, and yielded, perhaps in every country, to increasing 
commercial wealth, more diffused instruction, the spirit of general 
liberty in some, and of servile obsequiousness in others, the 
modes of life in great cities, and the levelling customs of social in- 
tercourse (2). 

It is now time to pass to a very different subject. ^^^^^^^ 
The third headunder which I classed the improvements 
of society during the four last x^nturies of the middle ages, was 
that of literature. But I must apprise the reader not to expect any 
general view of literary history, even in the most abbreviated 

(l)The prerofttiTe exercised by *^^ l^^ngt of thlrteenth.northejealoiistyrtiiiilesof the follow- 

EntlandofcompelUnf men nfficienUf qualified tn iny centurlet. Yet even here ve find enonrh to 

point of estate to talie on them the honour of furnish Muratori with materials for his SSrddlsser- 

kMlglithood was ineonsistent with the true spirit of tation. 

chivalry. This began, accordiuf to Lord LyUleton, (s) The well-lcnown Memoirs of St. Palaye are the 

•nder Henry ni. Hist, of Henry U. toI. ii. p. SS8. best repository of interesting and ilhistratire facts 

Independently of this, sererai causes tended to ren^ respecting chivalry. Possibly be may hare relied 

der England less under the influence of chiralrons a litUe too much on roipiances, whose pictures will 

IMiqciples, than France or Germany ; such as, her naturally be orecbarged. Frolssart himself has 

«onipnratiTely peaceful state, the smaller share she somewhat of this partial tendency, and the b 



took in the crusades, her inferiority in romances of chiralrous times do not make so fair an appear- 

of knight errantry, but above all, the democratlcal ance in Monstrelet. In the Memoirs of la Tre- 

c^mcter of her laws and government. Still this mouiUe, (Collect.' des Mim. t. xiv. p 169.) we have 

Is only to be understood relatlTdy to the two other perhaps the earliest delineation from the life of 

oonntries above named ; for chivalry was always those severe and stately virtues in high-bom ladies, 

la Mgh repute among us, nor did any nation pro- of wlUch our own country furnished so many 

daee more admirable specimens of its excellencies, examples in the sixteenth and seventeenth centu- , 

I am not minutely acquainted with the state of ries, and which were derived from the inHuence of 

chivalry In Spain, where itseems to have flourished chivalrous principles. And those of Bayard In the 

considerably. Italy, except in Naples, and perhaps same collection, ( t. xiv. and xv. ) are a beautiful 

Piedmont, displayed little of its spirit ; which nei- exhibition of the best efliects of that discipline. 
iher suited the fre^ republics of the twelfth and 



310 STATE OP EUM)ra [CWJtt.lX. 

manner. Sticb an epitomo woald not only ht neeesmily siqi^rfr 
cial, bat foreign in many of its details to the pnrposes ct this 
chapter, irhich, att^npting to deyelope the drcwnstances that gare 
a new complexion to society, considers hteratnre only so far as it 
exercised a generalandpowerfollnfhience* Thepritatereseard^s^ 
therefore, of a single scholar, oninxMiiictiTe o€ any material eflSdct 
in his generation, onght not to arrest ns, nor indeed would a series 
of biographical notices, into which literary history is apt to fall, be 
very instructive to a philosophical inquirer. But I have stUl a 
more decisive reason against talcing a largerange of literary histm7 
into the compass of this woric, founded on the many oontributloos 
which have been made witMn the last forty years to that deport- 
ment, some of them even since the oommencement of my own 
labour (i } . These have difltised so general an aequaintaAce with 
the literature of the middle ages, that I must, in treating the subject, 
either compile secondary information from well known IkkAs, or 
enter upon a vast field of reading, with little hope of improvii^ 
upon what has been already said, or even acquiring credit {or ori- 
ginal research. I shali^ therefore confine myself to four points, 
the study of ciyil law ; the institution of universities ; the application 
of modern languages to literature, and especially to poetry y and 
the revival of ancient learning. 

chu u ^^ Homan law had been nominally preserved ever 

since the destruction of the ei^pire,- and a great por- 
tion of the inhabitants of France and Spain, as well as Italy, were 
governed by its provisions. But this was a mere compilation from 
the Theodosian code ; which itself contained only the more recent 
laws promulgated after the establishment of Gtiristianity, with some 
fragments from earlier collections. It wds made by order of Alaric 
king of the Tisigoths about the year 500, and it is frequently con- 
{bunded with the Theodosian code by writers of the dark ages (2). 
The code of Justiniati, reduced into system after the separation of 
the two former co^mtries i^om the Greek empire, never obtained 
any authority in them ^ nor was it received in the part of Italy 
subject to the Lombards. But that this body of laws was absolutely 
unknown in the West during any period seems to have been too 
hastily supposed. Some of the more eminent ecctesiastics, as 
Hincmar and Ivon of Chartres, occasionally refer to it, and bear 
witness to the regard which the Roman church had uniformly paid 
to its decisions (3). 

The revival of the study of jurisprudence, as derived ttam the 

<!} Four yerr reeent pnbllGations (not to vmtf on remarks ; but that of Glnguoni to mont (be mmi 

that of Bahle on modern pbilotoplty ) euier ranch teamed and important works of Ihie ceBtary. I 

at larte Into the middle literature ; those of M. Gin- haye no betltatloa to prefer tt, as far at its iit^ecta 

faen6, and M. Sismondi, the Hlttonr of EnfUnd l>y attend, to Tirabosobi. 

Mr. 8baron Turner, and the Literary History of the (t) Heinecoios, Hist, /nrls German, e. 1. a. li. 

Middle Ages by Mr. Beriaglon. All of these con- (8) Glannone, 1. If. a. 6. SeMen, ad Fiatom, p. 

tain more or less useful information and judicious Wl, 
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kwscf Jostintan, has gencraHjrbocn ascribed to tho discovery made 
(rf a copy of the Pandects at Amalfi, in 1 1 35, when that city was 
taken by the Pisans, This fact, though not improbable, seems not 
to rest upon sufficient evidence (1). But its truth is the less mate- 
rial, as it appears to be unequivocally proved that the study of 
Justinian's system had recomnieneed before that aera. !IBarly in the 
twelfth century, a professor named Irnerius (2) opened a school of 
civil law at Bologna, where he commented, if not on the Pandects, 
yet on the other books, the Institutes and Code, which were suffi- 
^nt to teach the principles and inspire the love of that comprehen- 
sive jurisprudence. The study of law, having thus revived, made 
a surprising progress; within fifty years Lombardy was full of 
lawyers^ on whom Frederic Barbarossa and Alexander III., so hos- 
tile in every other respect, conspired to shower honours and pri- 
vileges. The schools of Bologna were pre-eminent throughout this 
century for legal learning. There seem also to have been semina- 
ries atModena and Mantua ; nor was any considerable city without 
distingui^ed civilians. In the next age they became still more 
numerous, and their pro(bssors more conspicuous, and universities 
arose at I^aples, Padua, and other places, where the Roman law 
was the object of peculiar regard (3) . 

There is apparently great Justice in the opinion of TiraboschI, 
that by acquiring internal freedom and the right of determining 
controversies by magistrates of their own election, the Italian cities 
were led to require a more extensive and accurate code of written 
laws, than they had hitherto possessed. These municipal judges 
were chosen from among the citizens, and the succession to offices 
was usually so rapid, that almost every freeman might expect in his 
turn to partake in the public government, and consequently in the 
administration of justice. The latter had always indeed been exer- 
cised in the sight of the people by the count and his assessors under 
tlie Lombard and Garlovingian sovereigns ; but the laws were 
rude, the proceedings tumultuary, and the decisions perverted by 
violence. The spirit of liberty begot a stronger sense of right ; 
and right, it was soon perceived, could only be secured by a com- 
mon standard. Magistrates holding temporary offices, and little 
elevated, in those simple times, above the citizens among whom 
they were to return, could only satisfy the suitors, and those who 
fittrrounded their tilbunal, by proving the conformity of their sen- 
tences to acknowledged authorities. And the practice of alleging 
reasons in giving judgment would of itself introduce some unifor- 
mity of decision and some adherence to great rules of justice in the 
most arbitrary tribtmals ; while, on the other hand, those of a free 

(1) Tirabosebl, t. tii. p. 3S9. Glngnea^, Hist. Litt. 6a by the Italians, and occasionally omitted, espe^ 

de ritaiie, ( 1. p. ISS. daily in Latinizing, for tbo sake of euphony or 

(1ft) Irneiias is tometlmfs called Guarntrias, some- parity. 

Umei Waraerloi : Wie Gemao W is changed into (3) Tircboschi, t. It. p. 88. ;t. t p. 99, 
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country lose part of their tiOe to respect, and of ttieir tendency 
to maintain right, whenever, either in civil or criminal qnestions, 
the mere sentence of a judge is pronounced without explanation of 
its motives. 

The fame of this renovated jurisprudence spread very rapidly 
from Italy over other parts of Europe. Students flodced from all 
parts to Bologna ; and some eminent masters of that school repeat- 
ed its lessons in distant countries. One of these, Pkicentinus, 
explained the Digest at Montpellier befiore the end of the twelfth 
century ; and the collection of Justinian soon.came to supersede the 
Theodosian code in the dominions of Toulouse (1). Its study con- 
tinued to flourish in the universities of both these cities ; and hence 
the Roman law, as it is exhibited in the system of Justinian, be- 
came the rule of all tribunals in the southern provinces of 
France. Its authority in Spain is equally great, or at least is 
only disputed by that of the canonists (2) ; and it forms thie ac- 
knowledged basis of decision in all the Germanic tribunals, spa- 
ringly modified by the ancient feudal customaries, which the 
jurists of the empire reduce within narrow bounds (3). In 
the northern parts of France, wh^e the legal standard was 
sought in local customs, the civil law met naturally with less re- 
gard. But the code of St. Louis borrows from that treasury many 
of its provisions, and it was constantly cited in pleadings before 
the parliament of Paris, either as obligatory by way of authority, 
or at least as .written wisdom, to which great deference was 
shewn (4). Yet its study was long prohibited in the university of 
Paris, from a disposition of the popes to est^^lish exclusively their 
decretals, though the prohibition was silently disregarded (5). 
Its latrodnetion As early as the reign of Stephen, Yacarius, a lawyer 
Into Eagiand. q( Bologna, taught at Oxford with great success ; but 
the students of scholastic theology opposed themselves, from some 
unexplained reason, to this new jurisprudence, and his lectures 
were interdicted (6). About the time of Henry III. and Edward I., 
the civil law acquired some credit in England ; but a system entirely 
incompatible with it had established itself in our courts of justice ^ 
and the Roman jurisprudence was not only soon rejected, but be- 
came obnoxious (7). Every where, however, the clergy combined 

(1) TiraboschI, t. t. ValMette, Hist, de Langue- Cilebres, that appeal was conUnually made to tke 

doc, t. ii. p. S17. ; t iil. p. fir. ; t. tv. p. S04. prineiptea of Um eirU law In %^t factuwu of Pari- 

(t) Dnck, De U«a JurU clTills, 1. il. c. 6. liaa adrecates. 

(8) idem, 1. Ii. e. s. (5) Crerler, Hist, de rUnlTorsit^ de Paris, t. I. 

(4) Dnclc, 1. ii. c. S. s. 80, 81. Flenrj, Histoire du p. 416.; t. ii. p. STS. 

Droit Francois, p. 74. (preflxed to Argou, lustitu- (0) JoImd. Salisborlensls, apodSeidenadFletara, 

tlons an Droit Francis, edit 1787,) says, liiat it p. loss. 

was a great question among lawyers, and MM on- / (7)SeldeB, ubl soprk, p 1O0S— 1104. Thispasaage 

decided, (1. e. In 1674.) whether the Roman law Is worthy of attention. Yet, notwithstanding Sel- 

was the common law In the pays coutumiers, as den's authority, I am notsaUsfled that be has not 

to those points wherein their local customs were extenuated the effect of Bracton's predilection for 

silent And, if I understand Denisart, (Diction- the maxims of Roman jurisprndeaee. No early 

naire des DikHsions, art. Droit ^rit J the aillrma- lawyer has contributed so mach to form oir own 

tire prevailed. It is plain at least by the Causes system as Bracton ; and if his deanlUona and mlos 
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its study with that of their own eanons ; it was a maxim that every 
canonist must be a civilian, and that no one could be a good civilian 
unless he were also a canonist. In all universities, degrees are 
granted in both laws conjointly ; and in all courts of ecclesiastical 
jurisdiction, the antbority of Justinian is cited, when that of Gre* 
gory or Clement is wanting (1). 

I should earn little gratitude for my obscure dili- ^^ ^,^^^ ^,^, 
gence, were 1 to dwell on the forgotten teachers of a "an"* »"»« re- 
science, that is likely soon to be forgotten. These elder '■'^*^* 
professors of Roman jurisprudence are infected, as we are lold, 
with the faults and ignorance of their time; failing in the exposition 
of ancient laws through incorrectness of manuscripts and want of 
subsidiary learning, or perverting their sense through the verbal 
subtleties of scholastic philosophy. It appears that, even a hundred 
years since, neither Azzo and Accursius, the principal civilians of 
the thirteenth century, nor Bartolus and Baldus, the more conspi- 
cuous luminaries of the next age, nor the later writings of Accolti, 
Fulgosius, andPanormitanus, were greatly regarded as aulliorities ; 
unless it were in Spain, Where improvement is always odious and the 
name of Bartolus inspired absolute deference (2). ^ In the sixteenth 
century, Alciatus and the greater Gujacius became as it were the 
founders of a new and more enlightened academy of Andthescienoe 
civil law, from which the later jurists derived their lueu on the de- 
lessons. But their names, or at least their writings, *'""*' 
are rapidly passing to the gulph that absorbed their predecessors. 
The stream of literature, that has so remarkably altered its channel 
within the last century, has left no region more deserted than those 
of the civil and canon law. Except among the immediate disciples 
of the papal court, or perhaps in Spain, no man, I suppose, through- 
out Europe, will ever again undertake the study of the one : and the 
new legal systems which the moral and political revolutions of this 
age have produced and are likely to diffuse, will leave little in- 
fluence or importance to the other. Yet, as their character, so their 
fate will not be altogether similar. The canon law, fabricated only 
tor an usurpation that can never be restored, will become absolutely 
useless, as if it had never existed ; like a spacious city in the wil- 
derness, though not so splendid and interesting as Palmyra. But 
the Code of Justinian, stripped of its impurer alloy, and of die tedious 
glosses of its commentators, will form the basis of other systems, 
and, mingling, as we may hope, with the new institutions of pliilo- 
sophical legislators, continue to influence the social relations of 
mankind, long after its direct authority shall have been abrogated. 
The ruins of ancient Rome supplied the materials of a new city ; 

M sometimes borrowed from the ciTilians, as all is still, I think, a desideratum in the history of Enf- 

admit, our common law may hare indirectly re- lish law, which it nonld illustrate in a very Inle- 

celved greater modUlcation from that influence, restingr manner 

than its professors were ready to acitnowledge, or (l) Dnclt, De llsa Jnrls ciriiis, 1. i. c. VJ. 

even than they Icnew. A full riew of this subject (i) Gravina, Ori^ne Juris cii ills, p. 196. 
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and the fragments of her law, i^rhich hare already ij^n trroaght 
into the recent codes of France and Prussia, will probably, under 
other names, guide far distant generations by the sagacity of Mo- 
destinus and tllpian (1^ 
„ ^,. ^ , The establishment of public schools in France is 

Public schools , «■ , A -1 « * • 

established by owing to Charlemagne, At his accession, we are as* 
^rieiMjrne. g^^^f (1^3^ ^q mcans of cducatiou existed in his domi- 
nions (2) ; and in order to restore in some degree the spirit of letters, 
he was compelled to invite strangers from countries where learning 
was not so thoroughly extinguished. Alcuin of England, Clement 
of Ireland, Theodulf of Germany, Vcre the true paladins who re- 
paired to his court. With the help of these he revived a few sparks 
of diligence, and established schools in different cities of his empire-, 
nor was he ashamed to be the disciple of that in his own palace 
under the care of Alcuin (3). His two next successors, Louis the 
Debonair, and Charles the Bald, were also encouragers of letters ; 
and tha schools of Lyons, Fulda, Corvey, Rheims, and some other 
cities might be said to flourish In the nltuh century (4). In these 
were taught the trivium and quadrivium, a long established divi- 
sion of sciences; the first comprehending grammar, or what we 
now call philology, logic, and rhetoric ; the second, music, arith- 
metic, geometry and astronomy (5). But in those ages scarcely an^ 
body mastered the latter four ; and to be perfect in the three forto^ 
was exceedingly rare. All those studies, however, were referred 
to theology, and that in the narrowest manner j music, for example^, 
being reduced to church chanting, at)d astronomy to the calculaUon 
of Easter (6). Alcuin forbad the Latin poets to be read (7) ; and this 
discouragement of secular learning was very general ; though some, 
as for instance Raban, permitted a slight tincture of it, as subsidiary 
to religious instruction (8). 

iHiiTersitr of About the latter part of the eleventh century, a 

Paris. greater ardour for mtellectual pursuits began to shew 

Itself in Europe, which in the twelfth broke out into a flame. This 

was manifested in the number^ who repaired to the public acade- 

(1) Those, if any such there be, who feel some pachas Eagollsmensls, apud Lanpoir, t>e ScboUa 

oariosity about the eiTlHana •t the mkidU agei, ft Mcldevtem lastaiintli, |». t. Je« too MstoiM 

will find a concise and elegant aeeonnt In GraTioa, M^iralre de la France, t if. p* i« 

De Orlglne itttls clvllls p. lM-106. (tips. 1708.) (s) id. iWd. there was a sort 6f lltertry clnk 

Tlrahotobl coMaltoa p<irhape iMfe informtUoii; ii»6nf cheii, whw* the ttatoh^ aiitiifli anci^t 

bat his prolixity, on a theme so unimportant; is names. Charlemagne was oalled Parid : AAcoIn. 

very wtorisome. Of what nse coald he thinlc It Horace ; another, Dametas, etc. 

to discuss tha d^e? of all traniactions in the liief /4V mj,, uttimire. m. tlT- ate 

of Bartolus and I^ldns (to say nothing of obscurer y' Jt, if , , r «k . ' . .u^ . 

names) when no^y wa. left to care who Baldai ^. ^^^ J^V«! i^" l.*if .Sl'^i'^iiJlitS!?^ 

and Bartolus were ? Besides this fault, it isevldent ?' Jt^f^^^ » *"*.'* ^" «rla Inly «»tab1lshetf Mrty 

thatTfrabosohi IrneW terymo^ of law, and had ^^l.^* •*i*»* TT'^'J''^^^^* ^'**"^ ^^'*^ 

not read the clyiUans of whom he treats ; whereas J'^Ilosophlc, t. Hi. p. 597. 

GraTina discusses their merits not only with legal ^^^ Schmidt, Hist, des Allemands, t. II. p. iH. 

knowledge, but with an acuteness of critieisni, 0) GreYler, Hist, de !'tJnitersit6 de Paris, 1. 1. 

which, to say the truth, Tiraboschi nCTer shews ?• 28. 

except on a date or a name. (8) Brncker, t. ill. p. eil Raban Manros was 

(s) Ante ipsum dominnin Carolam regem In Gal- chief of the calliedral school at FnldA. IQ the aihtli 

)ia nnliam f^it stodiam liberallnm arttum. Mo^ centarf . 



FAUT n. } DURINe TfR MIDDLt AGES. ttt 

inies, or sehocdi of philosophy. None of tfiese p^w so early into 
reputation as that of Paris. This cannot indeed, as has been tainly 
pretended, trace its pedigree to CharlenidKne. The first who is 
said to haye read lectures at Paris was Rcmigius of Aux^re, about 
the year 900 (1). For the two next centuries the history of this 
school is ye^j obscure ; and it would be hard to prove an unbroken 
continuity, or at least a dependence and connexion of its professors. 
In the year 1100, we fln(f WilUam of Ghampeaux teaching logic, 
and apparently some higher parts of philosophy, with mnch credit. 
Bat this preceptor was eclipsed by his disciple, aften^rte his rlrA 
and adversary, Peter Abelard, to whose brilliant and ^^ 

hardy genius the university of Paris appears to be in- . 
dd>ted for its rapid advancement. Abelard was almost the fir^ 
who awakened mankind in the ages of darkness to a sympathy with 
intellectual excellence. His bold theories, not the l^s attractive 
perhaps for treading upon the bounds of heresy, his imprudent va- 
nity, that scorned the regularly acquired reputation of older men, 
allured a multitude of disciples, who would never have listened to 
an ordinary teacher. It is said, that twenty cardinals and fifty 
bishops had been among his hearers (2). Even in the wilderness, 
where he had erected the monastery of Paraclete, he was sur- 
rounded by enthusiastic admirers, relinquishing the luxuries, if so 
they might be called, of Paris, for the coarse living and imperfect 
accommodation which that retirement could afford (3). But the 
whole of Abelartfs life was the shipwreck of genkis ; and of genius, 
both the source of his own calamities, and unserviceable to posterity. 
There are few lives of literary men more interesting, or more di- 
versified by success and adversity, by glory and humiliation, by the 
admiration of mankind and the persecution of enemies ; nor from 
which, I may add, more impressive lessons of moral prudence may 
be derived. One of Abelard's pupils was Peter Lombard, after- 
wards archbishop of Paris, and author of a workj called the Book 
of Sentences, which obtained the highest authority among thei scho- 
lastic disputants. The resort of students (o Parts became conti- 
nually greater; they appear, belBore the year 1169, to have beeh 
divided into nations (4) ; and probaUy they bad an elected rector 
and voluntary rules of discipline about the same time. This, how- 
ever, is not decisively proved ; but in the last year of the twelfth 
century, they obtained their earliest diarter from Philip Augus- 
tus (5). 

(1) Crerler, p. M. three higher faenlttes of Iheolory, law, and medt- 

(f) Idem, p. ITI. Brseker, p. err. Tfrahoichl, clae. In 1169, Henry II. of England ofl^rt to refer 

t. Hi. p. rrs. his dispnte with Becket to the provinces of the 

(9) Braeker, p. TSO. school of Paris. 

(4) The faculty of arts In the nnlTenlty of Paris ' (5) Crevier, 1. 1, p. J79. The Rtst statute regti- 

was diTlded into four nations ; ttiose of France, latlng the discipline of the Dnlrersity was giTen to 

Picardy. Normandy, and England. These had dis- Robert de CourfOD, legate of Honorios Ut , ia 1218. 

tioet snifrages In the affairs of the nnlTerslty, and Id. p. 299. 
consequently, when vnited, ont-oumhered the 
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viiTarfitror The opinioii which ascribes the foundation of the 
oxionL uniyersity of Oxford to Alfred, if it cannot be main- 
tained as a tmth, contains no intrinsic mariu of error. Ingolfius, 
-ri>bot of Croyland, in the earliest authentic passage that can be ad- 
duced to this point (1), declares that he was sent from Westminster 
to the schocd at Oxford, where he learned Aristotle, and the two 
first bocdtt of TuUy's rhetoric (2). Since a school for dialectics and 
rhetoric subsisted at Oxford, a town of %ut middling size, and not 
the seat of a bishop, we are naturally led to refer its foundation to 
one of our lungs ; and none who had reigned after Alfred appears 
likely to have manifested such zeal for learning. Howev^, it is 
evident that the school of Oxford was frequented under Ed ward the 
Confessor. Therefollowsan interval of aboveacentury,duringwhidi 
we have, I believe, no contemporary evidence of its continuance. 
But in thereign of Stephen, Yacarius read lectures there upon civil 
law ; audit is reasonable to suppose that a foreigner would not have 
chosen that city, if he had not found a seminary of learning already 
established. It was probably ina>nsideraUe, and might have been 
interrupted during some part of the preceding century (3). In 
the reign of Henry II., or at least of Richard I., Oxford became a 
vary ik>urishing university, and in 1201 , according toWood, contain- 
ed 3000 schdars (4). The earliest charters were granted by John. 

umTemty of If it were necessary to construe the word university 
Boiogiit. Jq ^ gjyj^i gg^gg ^ ^ j^^ incorporation, Bologna 

might lay claim to a higher antiquity than either Paris or Oxford. 
There are a few vestiges of studies pursued in that city even in the 
eleventh century (5) ; but early in the next, the revival of the Ro- 
man jurisprudence, as has been already noticed, brought a throng 
of scholars round the chairs of its professors. Frederic Barbarossa 
in 1158, by his authentic or rescript intitled Habita, took these 
under his protection, and permitted them to be tried in civil suits 
EaeoangeoHMt ^J ^^^^ ^^^ judgcs. This cxcmptiott from the <»di- 
firtn to uniTer- uary tribunals, and even from those of the church, was 
"^^ naturally coveted by other academies ; it was granted 

to the university of Paris, by its earliest charter from PhiUp Au- 

(1) No one probably would ebnM to rely on a of course be rfl||ected as sparions. la the Gesta 

PMsafe foaiHl In one »annaorlpt of Asserins, GoBitmn AndegaTenslnm, Folk, eonnt of AiUoa, 

which has all appearance of an Interpolation. It who lUed about 9M, Is said to hare been skilled 

Is e? Ment froB an anecdote In Wood's History of Arlstotelicis et Clceronianls ratlodnationlbns. 

Oxford, vol. I. p. tS. (Gtttch's ediUon) that Camden (3) It may be remarked, that John of Salisbnry, 

did not believe In the authenticity of this passage, who wrote in the first years of Henry II.*s reign, 

thottfh he thourht proper to insert It In the Bri- since his Policratlcusis dedicated to Becket, before 

tannia. he became archbishop, makes no mention of Ox- 

(S) The mention of Aristotle at so early a period ford, which he would probably hare done,. If it had 

jnif ht seem to threw some snq>lcIon on this pas* been an eminent seat of learning at that time. 

safe. But it Is impossible to deUch It from the (k) Wood's Hist, and Anti<ittitiesofOxford,p.l77. 

context; and the works of Aristotle latended by The Benedlctlns of St. Maur say, that tlMre was an 

Infulfus were translations of parts of his Logic by eminent school of canon law at Oxford about the 

Boethlus and Victorln. Brucker, p. 678. A pas> end of the' twelfth century, to which many stndenU 

sage Indeed in Ptter of Biota's eontinuatlen of In- repaired from Paris. Hist. Litt. de la France, 

gulfus, where the study of Arerroes Is said to have t. Ix. p. SiS. 

Ukou place at Cambridge some years before he (5) TIraboschi, t. III. p. SS0. et alibL Muratorl. 

Has bocn, is of a different complexion, and mu»t Dissert. 43. 
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gustos, and to Otfcnrd by John. From this time the gdden age of 
uoiversities commenced ; and it is hard to say, wbetter they were 
favoured most by their sovereigps, or by the see of Rome. Their 
history indeed is full of struggles with the Qiunicipal authorities, 
and with the bishops of their seyeral cities, wherein they were 
sometimes, the aggressors, and generally the conquerors. From 
all parts of Europe students resorted to these renowned seats of 
learning with an eagerness for instruction which may astonish those 
who reflect how little of what we now deem usefol could be im- 
parteijl. At Oxford under Henry III., it is said that there were 
30,000 scholars ; an exaggeration which seems to imply that the 
real number was very great (1 ) . A respectable contemporary writer 
asserts that there were full 10,000 at Bologna about the same 
time (2). I have not observed any numerical statement as to Paris 
during this age ; but there can be no doubt that it was more fre- 
quented than any other. At the death of Charles YII. in U61, it 
contained 25,000 students (3). In the thirteenth century, other 
universities sprang up in different countries : Padua and Naples 
under the patronage of Frederic II., a zealous and useful friend to 
letters (4), Toulouse and Montpe]lier,Gambridge and Salamanca (5). 
Orleans, which had long been distinguished, as a school of civil law, 
received the privileges of incorporation early in the fourteenth 
century ; and Angers before the expiration of the same age (6). 
Prague, the earliest and most eminent of German universities, was 
founded in 1350; a secession from thence of Saxon students, in 
consequence of the nationality of the Bohemians and the Hussite 
schism, gave rise to that of Leipsic (7). The fifteenth century pro- 
duced several new academical foundations in France and Spain. 

A large proportion of scholars, in most of those institutions, were 
drawn by the love of science from f(Hreign countries. The chief 
universities had their own particular departments of excellence. 
Paris was unrivalled for scholastic theology ; Bologna and Orleans, 
and afterwards Bourges, for jurisfHrudencc ; Montpellier for medi- 

(I) " Bot among theM,*' styi Anthony Wood, *' a stodents are said to hafe been abont lf,00O before 

company of nriets, wbo pretended to be scholars, 1480. Crerier, t. h. p. 410. 

ihoOed ihemselTet In, and did act much Tlllany in (4) TiraboschI, i. It. p. 4S. and 46. 

the nalTersity by thleTlnf.whorinf, quarrelling, etc. (S) The earliest aathentio mention of Cambridge 

They lited under no discipline, neither had they as a place of learning, if I mistake not. Is in Mat- 

Uitocs ; but only for fisbion sake would some- tbew Paris, wbo Informs us, that In 1M9, John 

times thratt themselres Into the schools at ordi- having caused three clerks of Oxford to be banged 

nary lectures, and when they went to perform any on suspicion of munler, the whole body of scbolara 

mischief, then would they be accounted scholars, left that city, and emigrated, some to Cambridge, 

thatsolhey might free themseWes from the juris- some to Beading, in order to carry on their 

dicUon of the burghers." p. 206. If we allow three studies, (p. 191. ed. 1684.) But It may be conjectnr- 

▼arieto to onescbolar, tbeuni? erslty will still hare ed with some probability, that they were led to a 

been very tuUj frequented by the latter. town so distant as Cambridge by the previous 

(i) TiraboschI, t. ir. p. 47. Axarins, about the establishment of academical instruction In that 

middle of tbe fourteenth century, says, the number place. The incorporation of Cambridge Is In llSl , 

was about 13,000 in his time. Mnratori, Script. (IS Henr. III.) so that there Is no great difference 

Rer. Ital. t. xtI. p. SS8. In the legal antiquity of our two nlversitles. 

(3) Villaret, Hist de France, t. xtI. p. 341. This (6) CreTier, Hist, de ITnlTcrsIt de ParU, t. 11. 

nay perhaps require to be taken with allowance, p. nC; t. III. p. 140. 

But ParU owes a great part of its buildings on the (7) MefliBl. Abr«g« Chronologlqno do I'Hiat. de 

MttUMrnbtakorthtSelMtothevnlvenity. Tbe rAllemtfne.p.SM.MT, 
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cine. TboaghmtkmaliHrejiidices, aft in tbec«fle of Fragile, some^ 
limes interfered with this free resort of foreigners to places of edn- 
catJOD, it was in general a wise policy of govemment, as wdl as of 
the uniyersities themselves, to encourage it. The thirty-fifth ar- 
ticle of the peace of Bretigny provides for the restoration of formm 
privileges to students respectively in the French and English uniTeF^ 
sities (1). Various letters patent vrill be found in Rymar's collec- 
tion, securing to Scottish as well as French natives a safe passage te 
their place of education. The English nation, including, however, 
the Flemings and Germans (3), had a separate vote in the b^xittj 
of arts at Paris. But foreign students were not, I believe, so nu- 
m^ous in the English acadanies. 

If endowments and privileges are the means of quickening a xed 
fw letters, they were lib^aUy bestowed in the three last of the 
middle ages. Crevi<»: enumerates fifteen colleges, founded Ih the 
university of Paris during the thirteenth century, besides one or 
two of a still earlier date« Two only, or at most three, existed ia 
that age at Oxford, and but one at Cambridge. In the next two 
centuries these universities could boast, as every one knowi^ ef 
many splendid foundations ; though much exceeded in number by 
those of Paris. Considered as ecclesiastical institutions, it is wit 
surprising that the universities obtained, according to the spirit of 
their age, an exclusive cogniiance of civil or ariminal suits affecting 
their members. This jurisdiction was, however, local as well as 
personal, and in reality encroached on the regular police of their 
cities. AtParistheprivOegeturnedtoaflagrantabuse,andgaverise 
to many scandalous contentions (3). Still more valuable advantages 
were those relating to ecdesiastical preferments, of which a large 
propcnrtion was reserved in France to academical graduates. Some- 
thing of the same sort, though less extensive, may stiU be traced 
in the rules respecting ^urality of benefices in our English church. 
GMMM or iMr This remaritable and almost sudden transiticm firom 
ceieDriij. ^ i^m indifiference to all intellectual pursuits cannot be 
ascribed perhaps to any general causes. The restoration of the civil, 
and the formation of the canon law, were indeed eminently condu- 
cive to it, and a large proportion of scholars in most universities 
sckoiastic phu<H confined themselves to jurisprudence. But the chief 
•***»y- attraction to the studious was the new scholastic phi- 
losophy. The love of contention, especially with such arms as the 
art of dialectics supplies to an acute understanding, is natural 
enough to mankind. That of 3peculatiDg upon the mysterious 
questions of metaphysics and theology is not less so. These dis- 
putes and speculations, however, appear to have excited little in- 
terest, till, after the middle of the eleventh century, Roscelin^ a 
professor of logic, revived the old question of the Grecian schools 

(8) CWTicr, t U p. 998. 
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rcspepUi^; muvcrsal ideas, the reality of whicb 1ms daiu'ed. This 
Uodled a spirit of metaphysical discussion, which Laafranc and 
Anselm, successively archbishops of Canterbury, kept alive -, and in 
the next century Abelard and Peter Lombard, especially the latter, 
completed the scholastic system of philosophizing. The logic of' 
Aristotle seems to have been partly known in the eleventh century, 
although that of Augustine was perhaps in higher estimation (1) ^ in 
the tw^th it obtained more decisive influence. His metaphysics, * 
to which thfe logic might be considered as preparatory, were in- 
troduced through translations from the Arabic, and perhaps also 
from (he Greek, early in the ensuing century (2). This work, 
condenmed at Orst by the decrees of popes and councils, on account 
of its siqpposed tendency to atheism, acquired by degrees an in- 
fluence, to which even popes and councils were obliged to yield. 
The Mendicant Friars, established throughout Europe in the thir* 
teenth century, greatly contributed to promote the Aristotelian 
philosophy ; and its final reception into the orthodox system of the 
church may chiefly be ascribed to Thomas Aquinas, the boast of the 
Dominican order, and certainly the most distinguished metaphysi* 
cian of the middle ages. His authority silenced all scruples as 
to that of Aristotle, and the two philosophers were treated with 
equally implicit deference by the later schoolmen (3). 

This scholastic philosophy, so famous for several ages, has since 
passed away and been forgotten. The history of literature, like 
that of empires, is full of revolutions. Our public libraries are 
cemeteries of departed reputation j and the dust accumulating upon 
their untouched volumes speaks as forcibly as the grass that waves 
over the ruins of Babylon. Few, very few, for a hundred y^ari 
pa(st, have broken the repose of the immense works of the school- 
men. None perhaps in our own country have acquainted them- 
selves particularly with their contents. Leibnitz, however, ex<* 

(I) firocker, mu, Crit. Philosophlic, t HI. p. 678. dered from tbe UUo, vitb «U ike dh^irmU^ 
(2; Id. Ibfd. Tiraboschi conceires (hat the trans- ofn double remoTe from the anthor'a words, ap- 
ItttoBf of Aristotle made bj coHunaBd of Fr«- peart to state the argament in farour of that das 
derie II. were directly from the Greek, t. ir. p. 145.; of nominaliiU, called conceptualitts, (the 00I7 
aad eensnres Bmcker for the contrarf opinion. r«ali8t$ who remain In tbe present age,) with 
Biihle« boweter, (Hi^. de ia Pbilosopbie Xoderue, more clearness and precision than any thing I 
t. i. p. 696.) appears to agree with Brucker. It is bare seen from the schoolmen. Al Gazel died in 
•ItMM cerltia, that Torsions were made from th« 1126, and eonseqnentljr might hATo suggested tUf 
Arabic Aristotle : which itself was not immediately theory to Abelard, which however is not probable, 
taken from the Greek, but from a Syriac medium. Turner's Hist, of Engl. toI. i. p. BIS. 
Ginguene.IUst. UU..de I'ltalle. t i. p. SIS. (on tbe (3) Brncker, Hist. Grit. Pbilosophiae, t. ill. I hATO 
authoritr of M. Langles.) found no better guide than Brucker. Bat he con- 
It was not only a knowledge of Aristotle that fesses himself not to hare read the original wrii- 
the scholastics of Europe derived from the Arabic ings of the scholastics ; an admission which every 
language. His writings bad produced in tbe flou- reader will perceive to be quite necessary. Conse- 
rishing Mohammedan kingdoms a vast number of fluently, he gives us rather a verbose declamation 
commutators, and of metaphysicians trained in against their philosophy, than any clear view of 
the game school. Of these Averroes, a native of its character. Of the valoabla works lately pub- 
Cordova, Mbo died early in liio thirteenth cen- lishcd in Germany on tbe history of philosophy, I 
tnry. was the most eminent. It would be curious baire only seen that of Buhle, which did not fall 
to examine more minutely than has hitherto been iuju> ray hands till I bad nearly written these 
done the original writings of these famous men, pages. Tiedemaa utd TeaAeaumil ire, J bt)l»Te» 
irbich no donlit have suffered in translation. A »uil unirMrttiftd. 
passage from Al Gate!, wiMct) Mr. Turnw bM x«b- 
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pressed a wish that some one conversant with modem philosophy 
would undertake to extract the scattered particles of gold whidi 
may he hidden in their abandoned mines. This wish has been at 
length partially fulOlled by three or four of those industrious stu- 
dents and keen metaphysicians, who do honour to modern Germany. 
But most of their works are unknown to me except by repute ; and 
as they all appear to be formed on a very extensive plan, I doubt 
whether even those laborious men could afford adequate time for 
this ungrateful research. Yet we cannot pretend to deny, that Ros- 
celin, Anselm, Abelard, Peter Lombard, Albertus Magnus, Thomas 
Aquinas, Duns Scotus, and Ockham, were men of acute dnd even 
profound understandings, the giants of their own generation. 
Even with the slight knowledge we possess of their tenets, there 
appear through the cloud of repulsive technical barbarisms rays of 
metaphysical genius which this age ought not to despise. Thus in 
the works of Anselm is found the celebrated argument of Descartes 
for the existence of a Deity, deduced from the idea of an inGnitely 
perfect being. One great object that most of the schoolmen had in 
view was to establish the principles of natural theology by abstract 
reasoning. This reasoning was doubtless liable to great difficulties. 
But a modem writer, who seems tolerably acquainted with the sub- 
ject, assures us that it would be difficult to mention any theoretical 
argument to prove the divine attributes, or any objection capable 
of being raised against the proof, which we do not And in some of 
the scbokistic phUosopbers (1). The most celebrated subjects of 
discussion, and those on which this class of reasoners were most di- 
vided, were the reality of universal ideas, considered as extrinsk 
to the human mind,* and the freedom of will. These have not 
ceased to occupy the thoughts of metaphysicians ; but it will gene- 
rally be allowed that the prevalence of the Realists in the former 
question does not give a favourable impression of the scholastic 
system (2). 

But all discovery of truth by means of these controversies was 
rendered hopeless by two insurmountable obstacles, the authority 
of Aristotle, and that of the church. Wherever obsequious reve- 
rence is substituted for bold inquiry, truth, if she is not already at 
hand, vnll' never be attained. The scholastics did not tmderstand 

(1) Bnhle. Hist, de la PhllOM>phIe Moderne, t. i. tical reasoning. Hoverer, a veil known article la 

p. 7tS. This aathor raises upon ibe wbole a fa- the Edinhnrgh Review, No. UIL p. S04., giTes, 

Tourable notion of Anselm, and Aqninas ; bnt he from Tennemann, a more favotirable accmint of 

hardly notices any other. Ockham. 

(i) Mr. Turner has with his characteristic spirit Perhaps I may have Imagined the scholasUcs to 

of enterprise examined some of the writings of onr be more forgotten than they really are. Within a 

chief English schoolmen, Duns Scotus and Ockham, short time, I have met with four lirlng Bnglish 

(Hist, of Eng. vol. I.) and oven given us some ex- ' writers who have read parts of Thomas Aquinas ; 

tracts from them. They seem to me very frivolous, Mr. Turner, Mr. Beringtoo, Mr. Coleridge, and the 

so far as I can collect their meaning. Ockham In Edinburgh Reviewer. Still 1 cannot bring myself 

particular falls very short of what I had expected ; to think, that there are four more In this country 

aed his nominalism Is strangely different from that who could say the same. Certain portions, how- 

of Berkeley. We can hardly reckon a man In the ever, of his writings are still read in the course of 

right, who Is 10 by tcoident, and through aopUs- inslrucUon of some Catholic nBlTersities. 
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AristoUe, whose original writings they could not read (i) ; but his 
name was received with implicit faith. They learned his peculiar 
nomenclature, and fancied that he had given them realities. Tiie 
authority of the church did them still more harm. It has been 
said, and probably with much truth, that their metaphysics were 
injurious to their theology. But I must observe in return, that 
their thecdogy was equally injurious to their metaphysics. Their 
disputes continually turned upon, questions either involving ab- 
surdity and contradiction, or at best inscrutable by human compre- 
hension. Those who assert the greatest antiquity of the Roman 
Catholic doctrine as to the real presence, allow that both the word 
and the definition of transubstantiation are owing to the scholastic 
writers. Their subtleties were not alwaysso well received. They 
reasoned at inmiinent peril of being charged with heresy, which 
Roscelin, Abelard, Lombard, and Ockham did not escape. In the 
Tirulcnt factions that arose out of their metaphysical quarrels, 
either p^ty was eager to expose its adversary to detraction and 
persecution. The nominalists were accused, one hardly sees why^ 
with reducing, like Sabellius, the persons of the Trinity to modal 
distinctions. The Realists, with more pretence, incurred the im- 
putation of holding a language that savoured of atheian (2). In 
the controversy which the Dcnninicans and Franciscans, disciples 
respectively of Thomas Aquinas and Duns Scotus, maintained about 
grace and free-will, it was of course still more easy to deal in mu- 
tual reproaches of heterodoxy. But the schoolmen were in gene- 
ral prudent enough not to defy the censures of the church ; and 
the popes, in return for the support they gave to all exorbitant pre- 
tensions of the Holy See, connived at this factious vrrangling, which 
threatened no serious mischief, as it did not proceed from any in- 
dependent spirit of research. Yet with all their apparent confor- 
mity to the received creed, there was, as might be expected from 
the circumstances, a great deal of real deviation from orthodoxy, 
and even of infidelity. The scholastic mode of dispute, admitting 
of no termination, and producing no conviction, was the sure cause 
of scepticism ; and the system of Aristotle, especially with the com- 
mentaries of A verroes, bore an aspect very unfavourable to natural 
religion (3). The Aristotelian philosophy, even in the hands of the 

(1) Roger Bacon, by far the trtiest philosopher of into some confusion as to this point, and snp- 

the middle ages, compiains of the ignorance of poses the nominalist system to hare had a pan- 

AristoUe's translators. Every translator, he oh- theistical tendency, not clearly apprehending Iia 

serTOs, onght to understand his author's snhject, characteristics, p. 5lt. 

and the two languages from which and into which (3) Petrarch gives a cnrious account of tke im* 

be is to render the work. But none hitherto, ligion that preTaiied among the learned at Venice 

except Boethius, hare snllicientty Itnown the Ian- and Padua, In conseqnence of their unbounded 

gnages ; nor has one, except Robert Grosteie, (the admiration for Aristotle and Averroes. One cf 

famous bishop of Lincoln,) had a voropeteqt ac- thissc;iool, couTorsing with him, after expressinf 

quaintauce with science. The rest maite egregious much contempt for the Apostles and Fathers 

errors in both respects. And there is so much exclaimed - Utinam tu Averrolm patl posses, nfc 

misapprehension and obscurity in the Aristotelian videres quanto iile luis his nugatoribus major sit) 

writings as thus translated, that no one under- Mm. de P^trarque, t. ill. p. 169. Tiraboschi. t. r . 

stands thein. Opus Majos, p. 45. p. 162. 

(t) Brucker. p. 788. 91S. Mr. Turner hu fallen 

U. 21 
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Af aster, was like a barren tree, tbat conceals its want of fruit bj 
profusion of leaves. But the scholastic ontology was mndi wcMrse. 
What could be more trifling tl^an disquisitions about the nature of 
angels, their modes of operation, their means of conversing, or Ifot 
these were distinguished) the morning and evening state of their 
imderstandings (1) ? Into such follies the schoohnen appear to 
liave laundied, partly because there was less danger of running 
against an heresy, in a matter where the church had defined so 
little I partly from their presumption, which disdained all inquiries 
Uito the human mind, as merely a part of physics ; and in no small 
d^[ree through a spirit of mystical fanaticism, dmved from the 
oriental phitoophy, and the latter Platonists, which blended itself 
with the o(dd-blooded technicalities of the Aristotelian school (2). 
But this unproductive waste of the faculties could not last fear evo*. 
Men discovered that they had given their time fbr the promise of 
wisdmn, and been cheated in the bargain. What John of Salisbury 
observes of the Parisian dialecticians in his own time, that after 
several years' absence, he found them not a step advanced, and 
sUll employed in urging and parrying the same arguments, was 
equally applicable to the period of centuries. After three or four 
hundred years, the scholastics had not untied a single knot, nor 
added one unequivocal truth to the domain of phUosophy. As 
this became more evident, the enthusiasm for that kind of toiming 
declined ; after the middle of the fourteenth century, few dis* 
tinguished teachcnrs arose among the schoolmen, and at the revival 
of letters, their pretended science had no advocates left, but anoiong 
the prejudiced or ignorant adherents of established systems. How 
different is the state of genuine (diilosophy, the ^eal for which will 
never wear out by length &f time or change of fashion, because the 
inquirer, unrestrained by authority, is perpetually dieered by the 
discovery of truth in researches, which the boundless riches of na- 
ture seem to render indefinitely progressive ! . 



(1) BiiiokQr, p. 9Qa. teiMit and abtquttr. Boi aUiimm tit ^lymmlm, 

(s)Tbi8 mystical philofophy appears to bave oriii4ee4of idea8,baliKaotea«Ui covseGte^wUM 

baaii IntMdocad lato Bnropa bj John Scotiu, mystidsiii, the lanroage of pbilosophera adopttatg 

vhom BulUe tpeaU at the foander of the tcholaa- the t^ieory of e»ai|atloa la omn h«fd)f 4ieth|r 

tlo philosophy ; thoagh, as it made ao sensible gaishable from that of tha pantheists. Bmclier, 

9rHrt§» for two ceatQrlea after his time. It saema terj mOosay, aa I taiaflao from the poaiacaaha 

more natnral to giTe that credit to Roscelin and quotes, accuses John Erigena of pantheism. (HisL 

Aoselm. Scolus, or Erigena, as he is perhaps more Crit. Philos. p.6tO.) The charfe woa\d, hoYerw, 

frfqaeatly aallad, took up, throagh the medium be better frouaded agahisl s«me wboae atyla 

of a spofloaa wofk, asarlbed to Blaayslus the srigbt deceive an nnaocitstomed reader. Is fact. 

AreopagU^ that remarfcable aystem, vbiob hat the philosophy of emanation leads rery Marly to 

from time immemorial prevailed in some scbaola Ibe doctrine of aa oniTersal snbs^aBee, vhlefe 

of tha Eaai whaeabi aN eiteraal pbsnomena, as beget the albeistlo system of Sptnoea, aM wbldi 

wall M aU iabovdlaala lalalleeta, are oonsiderad appears to have revived with similar conseaoencas 

^ tmoNftiwtf Umn the HepsaaMBaiag, hila whoeo among the metaphysicians of Germany. Row rer^ 

fSiAMa tbayaaaberaatter to be absorbed. Tbia elosely the tannage of this oriental pbtloaopbv, 

ajUHi, aapMdocad andaf aarioas modMeaHons, or even of that which fegardt the Beltr at tM 

and e amhi aad wWk varioaa thaoriea of pbilosaphy aofri of the vrorid, may verge upon pantbefsm, wflf 

and ralitkaAt ia patbapa the bmsI aonyealal to be perceived (wtthoot the troidrfe of readiitf tb« 

tha spirit of aoUtaay apaculattaa, a»d eoBsaqaenlty first book of Gndworth) from two Ibmoaa paaaage* 

theauMlailawlvelydimisad ofaay vrblcb tho# of vtrgil and Luean. Ceorf. I. It. r. ^-iand 

high themes have engendered. It originated no Pbamlia^ 1. tiU. T. Vn. 
doubt la sublime eonceptions of dlTlne omaipo- 
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Yet, upon a general consideration, theattention paid in the uni- 
versities to scholastic philosophy may be deemed a source of im- 
provement in the intellectual character, when wo compare it with 
the perfect ignorance of some preceding ages. Whether the same 
industry would not have been more profitably directed, if the loVe 
of metaphysics had not intervened, is another question. Philo- 
logy, or the principles of good taste, degenerated through the pre- 
valence of schooMogic. The Latin compositions of the twelfth 
century are better than those of the three that followed ; at least on 
the northern side of the Alps. I do not, however, conceive that 
any real correctness of taste or generd elegance of style were 
likely to subsist in so imperfect a condition of society. These qua- 
lities seem to require a certain batmonious correspondence In the 
tone of manners, before they can establish a prevalent influenoe 
over literature* A more real evil was the diverting studious men 
from mathematical science. Early in the twelfth centuiTy, several 
persons, chiefly English, bad brought into Europe some of the 
Arabian writings on geometry and physics. In the thirteenth the 
works of Euclid were ccnnmented upon by Campano (1) ^ and Roger 
Bacon was fully acquainted with them (2). Algebra, as far as the 
Arabians knew it, extending to quadratic equations, was actually 
in the hands of some Italians, at the commencement of the same 
age, and preserved for almost three hundred years as a secret, 
though without any conception of its importance. As abstract ma- 
thematics require no collateral aid, they may reach the highest 
perfection in ages of general barbarism $ and there seems to be no 
reason why, if the course of study had been directed that way, there 
should not have arisen a Newton or a La Place, instead of an Aqui- 
nas or an Ockham. The knowledge displayed by Roger Bacon and 
by Albertus Magnus, even in the mixed mathematics, under every 
disadvantage from the imperfection of instruments, and the want of 
recorded exp^ience, are sufficient to inspire us with regret that 
their contemporaries were more inclined to- astonishment than to 
emulation. These inquiries indeed were subject to the<^deal of 

(1) Tifftboscht, t. iv. t>- 180. MiM prefisreiicft of iBdiietiTtf to abstract reasonlnf , 
(1) There If « rery eopiout iiHl feoilble aocennl pertade both works. Roger Bacon's phHoeopbiMl 
of Roger Bacou in Wood's History of Oxford, vol. i. apirll may be illustrated by the following passage • 
p. 83t. (euteh'e editton.) I am a liUle surprised Vao sunt modi cogooseendl ; soUicat per aryamea- 
that Antony should hare found out Bacon's merit, turn et experimentun. Argumentum concladit et 
h is like an oyster Judging of a llne-of-battle ship, t&cli nos concludere qttsstionem ; sed non certifleat 
But I ought not to gibe at the poor auUquary , when ueque remofet dubilaUonem , ut quleaeat animus 
he shews good sense. lu intuitu reritatls, nisi earn iovenlat tiA experien- 
The resemblance between Roger Baeon and his ties jqula raultl habent argumenta ad edbnia, sed 
greater namesake Is rery remarkable. Whether quia non habent experientlam, negligunt ea, neque 
Lord Bacon ever read the Qf us Hajns, I know not, ritant nociTa nee persequuntur bona. SI enim ali- 
but it is singular, that his (^Toorite quaint expres- quis homo, qui nuuauim vidit ignem, prolMTit per 
sion prcerogativcB scientiaram, should be found in argumenta sufllclentia quod ignis comburit et ladit 
that work, though not used with the same allusion res et destruit, uunquim propter hoc quiesceret 
to Uie Roman comltia. And whooTer reads the sixth animus aodlentis, uec ignem vltaret antequam po- 
part of the Opus Majus, upon experimental science, neret manum Tel rem combustibilem ad ignem, tat 
must be struck by It as the prototype. In spirit, of per experientlam probaret quod argumentum edo- 
the NoTom Orgauum. The same sanguine and veliat; sed assumptA expcrlenllA combustionis cer- 
sometimes ras|i oonAdenee ftithe eflfect of physical tlAcaiur animus et quiescit in fulgore Terltatis, quo 
discoveries, the samd fondness for experiment, the «rf uAienlma ttoo auflicit, sed expesieatit. p. kU. 
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Arc, the great purifier of books and men ; for if the metaphysician 
stood a chance of being burned as a heretic, the natural philoso- 
pher was in no less jeopardy as a magician (1). 
cuiurationofthe A fat Diorc Substantial cause of intellectual im- 
new langaages. provcment was thc development, of those new lan- 
guages that sprang out of the corruption of Latin. For three or 
four centuries after what was called the romance tongue was spoken 
in France, there remain but few vestiges of its employment in wri- 
ting ; though vrc cannot draw an absolute inference from our want 
of proof, and a critic of much authority supposes translations to have 
been made into it for religious purposes from the time of Gharle- 
DiTbion or the ^^S^^ (2). During this period the language was split 
romance tongue into two vcry Separate dialects, the regions of whidi 
may be considered, though by no means strictly, as 
divided by Uie Loire. These were called the Langue d'Oil, and the 
Langue d'Oc ; or in more modern terms, the French and Provencal 
dialects. In the latter of these I know of nothing which can even 
by name be traced beyond the year ilOO* About that time, Gre- 
gory de Bechada, a gentleman of Limousin, recorded the memo- 
rable events of the first crusade, then recent, in a metrical history 
of great length (3). This poem has altogether perished ; which, 
considering the popularity of its subject, as M. Sismondi justly re- 
marks, would probably not have been the case if it had possessed 
any merit. But very soon afterwards, a multitude of poets, like a 
swarm of summer insects, appeared in the southern provinces of 
Troubadours of Francc. Thcsc were the celebrated Troubadours, 
prorence. ^hosc fame dcpcuds far less on their positive excel- 
lence, than on the darkness of preceding ages, on the temporary 
sensation they excited, and their permanent influence on the state 
of European poetry. From William count of Poitou, the earli^t 
troubadour on record, who died in 1126, to their extinction about 
the end of the next century, there were probably several hundred 
of these versifiers in the language of Provence, though not always 
natives of France. Millot has published the lives of one hundred 
and forty- two, besides the names of many more whose history is 
unknown ; and a still greater number, it cannot be doubted, are 
unknown by name. Among those poets are reckoned a king of 
England, (Richard I.) two of Aragon, one of Sicily, a dauphin of 
Auvergne, a count of Foix, a prince of Orange, many noblemen 
and several ladies. One can hardly pretend to account for this 



• 



tT, 



(1) see the fate of Ceceo d'AscolI In Tlraboschl, composolt, et at Tera et faceta verba proferret. 

7«\^„I r uA J ... J ^ . doodeclm annorum spaiium super hoc opM ope^ 

(2 Le Bojuf . M6ni. de I'Acad. des Inscrlpt. I. ivll. ran. dedll. Ne tero vilesceret propter verbZ toT 

*^J. ■ , ?*•*. no* sine prfficepto cpiscopi Enstorrii. et con- 

(3) tJrefforius cognomen o Bechada. de Castro sillo Ga.tf«rll NormannI hoc Spus ag^us^ 

eTurrlbas profess one miles, subtllfssimiingenli I transcribe this from H. Heeren's Essai si^ les 

nJi^Hn"?^™"/"". f ^'^'^K^Jf '"' **?"*"* ^'"^ Crolsades. p. 447. ; whose reference Is to lAbb6. 

pnellonim maternA llnguA rhythmo rulgarl, ulpo- BibUotheca nova HSS«i IL d SM 
puluspleoiier intolUgeret, iogeus TOlmnen decenter 
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sudden and transitory love of verse; but it isnianifestly one symp- 
tom of the rapid impulse which the human mind received in the 
twelfth century, and contemporaneous with the severer studies 
that began to flourish in the universities. It was encouraged by 
the prosperity of Languedoc and Provence, undisturbed, compara- 
tively with other countries, by internal warfare, and disposed by 
the temper of their inhabitants to feel with voluptuous sensibility 
the charm of music and amorous poetry. But the tremendous 
storm that fell upon Languedoc in the crusade against the Albigeois 
shook off the flowers of Provencal verse ; and the final extinction 
of the fief of Toulouse, with the removal of the counts of Provence 
to Naples, deprived the troubadours of their most eminent patrons. 
An attempt was made in the next century to revive them, by dis- 
tributing prizes for the best composition in the Floral Games of 
Toulouse, which have sometimes been erroneously referred to a 
higher antiquity (I). This institution perhaps still remains; but 
even in its earliest period, it did not establish the name of any Pro- 
vencal poet. Nor can we deem those fantastical solemnities, styled 
Courts of Love, where ridiculous questions of metaphysical gallan- 
try were debated by poetical advocates, under the presidency and 
arbitration of certain ladies, much calculated to bring forward any 
genuine excellence. They illustrate, however, what is more im- 
mediately my own object, the general ardour for poetry, and the 
manners of those chivalrous ages (2). 

The great reputation acquired by the troubadours, Tbeir poetical 
and panegyrics lavished on some of them by Dante and character. 
Petrarch, 'excited a curiosity among literary men, which has been 
a good deal disappointed by further acquaintance. An excellent 
French antiquary of the last age. La fume de St.-Palaye, spent 
great part of his life in accumulating manuscripts of Provencal 
poetry, very little of which had ever been printed. Translations 
from part of this collection,, with memorials of the liters, were 
published by Millot ; and we certainly do not often meet with pas- 
sages in his three volumes which give us any poetical pleasure (3). 
Sonae of the original poems have since been published, and the ex- 
tracts made from them by the recent historians of southern lite- 
rature are rather superior. The troubadours chiefly confined 
themselves to subjects of love, or rather gallantry, and to satires 
(sirventes) which are sometimes keen and spirited. No romances 
of chivalry, and hardly any tales are found among their works. 
There seems a general deficiency of imagination, and especially of 

(1) De Sade, Vie de P^trarqne, 1. 1. p. 186. Ste- which has produced more emlDent and original 

Bondi, LItt. do Midi, t. i. p. tti. poets than any other lias nerer been infected by 

(1) For the Courts of Love, see De Sade, Vie de the fopperies of academies and their prises. Soch 

P^trarque, t. ii. note 19. Le Grand, Fabliaux, t. i. an iiistltutiou as the Society dcgll Arcadi could at 

p. 170. Roquefort, iftat de la Po^sie Fran^oise, no time bare endured public ridicule in England 

p. 94. I hare nerer had patience to look at thi for a fortnight. 

older writers who hare treated this tiresome sub- (3) HUt. l.itt^rairo des Troubadours. Paris, 1774. 
Jcct. It Is a satisfaction to reflect that thecoontry 
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that vivid description x^hich distinguishes vrorks of genius in the 
rudest period of society. In the poetry of sentiment, their favou- 
rite province, they seldom attain any natural expression, and con- 
sequently produce no interest. I speak of course on the presump- 
tion that the best specimens have been exhibited by those vrho have 
undertal^en the taslc . It must be allowed, however, that we cannot 
judge of the troubadours at a greater disadvantage than through 
the prose translations of Millot. Thehr poetry was entirely of that 
class which is allied to music, and excites the fancy or feelings rather 
by the power of sound than any stimulancy of imagery and pas- 
sion. Possessing a flexible and harmonious language, they invented 
a variety of metrical arrangements, perfectly new to the nations of 
Europe. The Latin hymns were striking, but monotonous, the metre 
of the northern French unvaried ; but in Provencal poetry almost 
every length of verse, from two syllables to twelve, and the most 
intricate disposition of rhymes were at the choice of the troubadour. 
The canzoni, the sestine, aH the lyric metres of Italy andSpain, were 
borrowed from his treasury. With such a command of poetical 
sounds, it was natural that he should inspire delight into ears not 
yet rendered faniiliar to the artifices of verse ; and even now the 
fragments of these ancient lays, quoted by M . Sismondi and M. Gin- 
guen6, seem to possess a sort of charm that has evaporated in trans- 
ition. Upon this harmony, and upon the facility with which 
mankind are apt to be deluded into an admiration of exaggerated 
sentiment in poetry, they depended for their influence. And, how- 
ever vapid the songs of Provence may secim to our apprehensions, 
they were undoubtedly the source from which poetry for many 
centuries derived a great portion of its habitual language (i). 
NortiMra Franch It has bccu maintained by some antiquaries that the 
poetry and proifl. northern romance, or what we properly call French, 
was not formed until the tenth century, the common dialect of all 
France having previously resembled that of Languedoc. This 
hypothesis may not be indisputable ; but the question is not likely 
to be settled, as scarcely any written specimens of romance, even 
of that age, have survived (2). In the eleventh century, among 
other more ob$cure productions, both in prose and metre, there 

(1) Two Tery modern French vrllen, H. Gin- (t) Hist Liu. de'Ia France, tTiI.p.88. LeBorar, 

SQen«, (HtBt. LIU. d'llalie, Paris, IMl,) and ■. Si»- acoordinf to these Benedletlns. has pohliabedMiie 

VioadI, ( LlM^r. d« Midi de i'Enrope. Paris, isls, ) poeUcal fragments of tba tenth century ; and thef 

hate reTlred the poetical history of the troubadours, quote part of a charter as old as 940 Iv romance. 

To them, still more than to HiHot and Tiraboschi, p. 89. But that antlipiary, In a memoir printed in 

I would acknowledge mj obligations for the little the seventeenth Tolnme of the Academy of Inscrip- 

I have learned in respect of this forgotten school of tlons, which throws more light on the infancy of 

poetry. Motwlthstaiidfng, howcTer, the heatlness the French language than auy thli« within my 

of MHlot's work, a fault not Imputable to himself, knowledge, say s only that the earliest spadmena of 

though Rit^n, as I remember, calls him, in his own verse in thr royal library are of the eleTenth century 

polite style, " a blockhead," It will always be useful au plu$ tard. p. 717. M. de la Raa is said to hare 

to the inquirer Into the manners and opinions of the found some poems of the eleTenth century In the 

middle ages, from the numerous illustrations it con- British Rtoseum. Roquefort, £tat de la Po^ie 

tains of two general facts; the extreme dissoluteness Fran^olse, p. 906. Le BmnTs frafoient may he 

of morals among the higher ranks, and the preyail- fennd in this woric, p. 879. ; it seema nearer to IM 

ing animosity of all classes agaiost the clergy. Provenfal than the French dialect. 
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fipp<«ftnd what, if HfKiiiestton^cl is to aiilhemlidty, wohld be a Va- 
luable tfionumcDt of this knguage; the laws of Williata the Con- 
queror. These are preserved in a manuscript of Ingulfus's His- 
tory 6t Croykud, a blank being left in other copies irhere ifi^y 
l^hbuld b6 Inserted (1). They are \?ritten In an idloni so far re- 
ttioved frotn the Provencal, that one iTould be disposed to think the 
d^patation between these two species of romance of oldel* standing 
than Is commonly allowed. But it has beeb thought probable that 
the86 laws, which in fact were a mere repetition of those of£dwar4 
the Confessor, were originally published in Anglo-Saxon, the only 
language intelligible to the people, and translated, at a suteequent 
period, by some Norman monk into French (2). This, indeed, is 
not quite satisfactory, as it would have been more natural for such 
a transcriber to have rendered them into Latin ^ and neither William, 
nor his successors, were accustomed to promulgate any of their 
ordinances in the yernacular language of England. 

The use of a popular language became more eommon after the 
year 1100. Translations of some books of Scripture and acts of 
saints were made about that time. Or even earUer, and there are 
French sermons of St. Bernard, from which extracts have been 
published, in the royal library at Paris (3). In 1126, acharter was 
granted by Louis VI. to the city of Beau vats in French (4). Me- 
trical compositions are in general the (irst literature of a nation, 
and even if no distinct proof could be adduced, we might assubb 
their etistence before tae twelfth century. Tliere is, however^ 
evidence, not to mention the fragments printed by Le Boeuf, of cer- 
tain lives of saints translated into French verse by Thibault rfe 
Vernon, a canon of Rouen, before the middle of the preceding age. 
And we are told that Taillefer, a Norman minstrel, recited a song 
or romance on the deeds of Roland, before the artoy of his country- 
men, at the battle of Hastings in 1066. Philip de Than, a Norman 
subject of Henry I., seems to be the earliest poet, whose works as 
well as name have reached us, unless we admit a French translation 
of the work of one Marbode upon precious stones to be more an- 
cient (5). This de Than wrote a set of rules for computation of 
time, and an account of different calendars. A happy theme for 
inspiration without doubt. Another performance of the same 
author is a treatise on birds and beasts, dedicated to Adelaide, queen 
of Henry I. (6). But a more famous votary of the muses was 
Wace, a native of Jersey, who, about the beginning of Henry II .*s 

(1) Gate XT Serlpt t L p. 8S. trtntteted flroio Ibe UU», t. Itr. p. lit. Freath 

(2) Ritson's Dissertation on Romance, p. 66. charters, they say, are not common before the age 

(3) Hist. Uti. t. Ix. p« 149. Fabliaux par Barbasan, of Lonis IX. ; aad thU is oonflrmed by thoae pub- 
vol. i. p. ». edit. 1808. Uim. de I'Academle des In- lished in Martenne's thesaonu Anecdotoram, 
•criptlons, t. XT. and xvil. p. 71^. etc. which are very commonly in French from bis 

(4) Mabillon speaiti of this as the oldest French reign, but hardly eTer before. 

lostrament be had seen. But the Benedictins (5) RaTaiiire. R^Tolution de la UAgoe Fran- 
quote some of the eloTenlh century. Hist. LItt. (aise, p. 116., doubts the age of this tr^ Oslatioo. 
t. Til. p. 59. This charter is supposed by the au- (6) Arcbnologla, Tols. ili. tQd XUI. 
ihors of Moureau Traits de Diplomatique to be 



328 STATE OF EUROPE I Chap. ix. 

reign, tamed Goofli^ey of Mo>ninouth's history into F^nch metre. 
Besides this poem, called le Brut d'Angleterre, he composed a 
series of metrical histories, containing the transactions of the dukes 
of Normandy, from RoUo, their great progenitor, who gave name 
to the Roman de Ron, down to his own age. Other productions 
are ascribed to Wace, who was at least a prolific versifier, and if 
he seem to deserve no higher title at present, has a claim to in- 
dulgence, and even to esteem, as having far excelled his contem- 
poraries, without any superior advantages of knowledge. In emu- 
lation, however, of his fame, several Norman wrilCTs addicted 
themselves to composing chronicles, or devotional treatises in 
metre. The court of our Norman kings was to the early poets in 
the Langue d'Oil, wHat those of Aries and Toulouse were to the 
troubaidours. Henry I. was fond enough of literature to obtain 
the surname of Beauclerc; Henry II. was more indisputably an 
encourager of poetry ; and Richard I. has left compositions of his 
own in one or other (for the point is doubtful] of the two dialects 
spoken in France (1 ) . 

Norman ro- If the pocts of Normaudy had never gone beyond 
mances and tales, historical and rcligious subjccts, they would probably 
have had less claim to our attention than their brethren of Pro- 
vence. But a different and far more interesting species of compo- 
sition began to be cultivated in the latter part of the twelfth century. 
Without entering upon the controverted question as to the origin 
of romantic fictions, referred by one party to the Scandinavians, by 
a second to the Arabs, by 5lhers to the natives of Britany, it is ma- 
nifest that the actual stories upon which one early and numerous 
class of romances was founded are related to the traditions of the 
last people. These are such as turn upon the fable of Arthur ; for 
though we are not entitled to deny the existence of such a per- 
sonage, his story seems chiefly the creation of Celtic vanity. Tra- 
ditions current in Britany, though probably derived from this 
island, became the basis of Geoffrey of Monmouth's Latin prose, 
which, as has been seen, was transfused into French metre by 
Wace (2). The vicinity of Normandy enabled its poets to enrich 
. their narratives with otlier Armoricau fictions, all relating to the 
heroes who had surrounded the table of the son of Uther. An 
equally imaginary history of Charlemagne gave rise to a new fa- 
mily of romances. The authors of these fictions were called Trou- 
veurs, a name obviously identical with that of Troubadours. But, 
except in name, there was no resemblance between the minstrels 
of the northern and southern dialects. The invention of one class, 

(1) Millot Miys (hat Richard's slrventes (satirical (1) This deriTatfon of the romantic stories of Ar- 

sonfs) hare appeared in French, as well as Pro- thnr, which Le Grand d'Anssy ridiculonsly attri- 

Tencal, hut that the former Is probably a transla- butes to the Jeatoasy entertained by the English 

tion. Hist, des Tronbadoors, vol. 1. p. 5^. Yet I of the renown of Oliarlemafrne, is. slated in a very 

have mot with no writer who quotes them In ttie pen^picnous and satisfactory manner by Mr. Ellis 

latter Kinsnage, and M. Giugnen^, as well as Lo in his Specimens of Early En^ish Metrical Ro- 

Graiitl d'AnSAv, consider Richard as a troitrenr. mances. 
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was turned to description, that of the other to sentiment ; the flrst 
were epic in their form and style, the latter almost always lyric. 
We cannot perhaps give a better notion of their dissimilitude, than 
by saying that one school produced Chaucer, and the other Petrarch. 
Besides these romances of chiyalry, the trouveurs dis|daycd their 
powers of lively narration in comic tales or fabliaux, (a name some- 
times extended to the higher romance,) which have aided (he ima- 
gination of Boccace and L^ Fontaine. These compositions are 
certainly more entertaining (ban those of the troubadours ; but, 
contrary to what I have said of the latter, they often gain by ap- 
pearing in a modem dress. Their versification, which doubtless 
had its charm when listened to around the hearth of an ancient 
castle, is very languid and prosaic, and suitable enough to the te- 
dious prolixity into which the narrative is apt to fall ; and though 
we find many sallies of that arch and sprightly simplicity which 
characterizes the old language of France as well as England, it re- 
quires, upon the whole, a factitious taste to relish these JSorman 
tales, considered as poetry in the higher sense of the word, distin- 
guished from metrical fiction. 

A manner very different from that of the fabliaux Roman de la 
was adopted in the Roman de la Rose, begun by Wil- "^^^ 
liam de Loris about 1250, and completed by John de Meun half a 
century latter. This poem, which contains about 16,000 lines in 
the usual octo-syllable verse, from which the early French writers 
seldom deviated, is an allegorical vision, wherein love, and the 
other passions or quahties connected with it, pass over the stage, 
without the intervention, I believe, of any less abstract personages. 
Though similar allegories were not unknown to the ancients, and, 
which is more to the purpose, may be found in other productions of 
the thirteenth century, none had been constructed so elaborately as 
that of the Roman de la Rose. Cold and tedious as we now con- 
sider this species of poetry, it originated in the creative power of 
imagination, and appealed to more refined feeling than the com- 
mon metrical narratives could excite. This poem was highly po- 
pular in the middle ages, and became the source of those numerous 
allegories which had not ceased in the seventeenth century. 

The French language was employed in prose as well woriw in French 
as in metre. Indeed it seems to have had almost an p~*®- 
exclusive privilege in this respect. The language of Oil, says 
Dante, in his treatise on vulgar speech, prefers its claim to be 
ranked above those of Oc and Si, (Provencal and Italian,) on the 
ground, that all translations or compositions in prose have been 
written therein, from its greater facility and grace ; such as the 
books compiled from the Trojan and Roman stories, the delightful 
fables about Arthur, andmany other worksof history and science (1). 

(1) Prose e Rine di Dante, Tenez. 1788, t. It. manommqae gestibos compilata, soem lo hoar no 
p. SCI. Dautc's wordB, biblia eum Trojanorum fto- olher meaning (ban wbat I bare given But there 
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i haf^ metitioned already the sermons of St. ficrinard,aficl transk- 
tiong tifom Scripture. The laws of th(^ kingdom of Jerusalem pur- 
port to have been drawn up immediately after the first crusade i 
and though their language has been materially altered, there seem^ 
no doubt that they were original^ compiled in I'reucli (1). Besides 
some charters, there aire said to have been prose romances before 
the year 1200 (2). Early in the next age, Vllle Bardouin, se- 
neschal of C!hampagne, recorded the capture of Constantinople In 
the fourth crusade, an expedition, the glory and reward of which 
he had personally shared, and, as every original work of prior 
date has either perished, or is of small Importance, may be deemed 
the father of French prose. The Establishments of St. Louis, and 
the law treatise of Beaumarioir, fill up the Interval of the thirteenth 
century, and before its conclusion we must suppose the excellent 
memoirs of Joinville to have been composed, since they are de- 
dicated to Louis X. in 1315, when the author could hardly be less 
than ninety years of age. Without prosecuting any farther the 
history of French literature, I will only mention the translations of 
Livy and Sallust, made in the reign and by the order of John, with 
those of Caesar, Suetonius, Ovid, and parts of Cicero, which are 
due to his successor Charles V. (3) . 

SMiuth un • ^ confess myself wholly uninformed as to the original 
goaie. f^j^j^^iQjj Qf the Spanish language, and as to the epoch 
of its separation into the two principal dialects of Castile and Por- 
tugal or Gallicia (4) ; nor should I perhaps have alluded to the lite- 
rature of that peninsula, were it not for a remarkable poem which 
shines out among the minor lights of those times. This is a me- 
trical life of the Cid Ruy Diaz, written in a barbarous style and 
with the rudest inequality of measure, but with a truly Homeric 
warmth and vivacity of delineation. It Is much to be regretted 

may be a doabi wbetlMr kiblia ti eT«r QMd txe^t bad inort learnlnf than most piiBcet of hl« Vmt. 
for the Scriptaros ; and the Italian translator ren> Christine de Plsan, a lady who has wrUten rae- 
ders it, cloi la bibbia, 1 fattl de 1 Trojant, e de 1 moirn, or rather an enlogf of bin« mfs th»% fcif 
Roman!. In this case aomethinf ii wrong in the father le Hst introdire en lettrea moalt snflDsMih 
original Latin, and Dante will bate allnded to the ment, et tant qne oompetemment enfendoit mb 
translations of parU of Scripture mada iito Frencb, Latin, et sonffliamment acaroit les regies de graft- 
as mentioned In the text. mairo ; la quelle chose plenst a dlen qu'alnst fust 

(1) The AsslseadeWrusalem have undergone two* «ocoutoro*e onire lee prtncet. Colkwt. de lUm. 

revisions ; one, in itw, by ordwr of iobn d'IbeUn. *• J- P- **>•• **>• «**• . 

connt of SnttA, and a second In 1369, by sixteen W ^^ earliest Sptnfsh that I remember to hare 

commissioners chosen by the ftates of 4he kingdom »®«n *» " Instwmem Ii Martenne, (Tbetavrts 

of Cyprus. Their language seems to be such as Anecdotoram, t. I. p. >68.) the dateofwWeUte 

might be expected from the thne of the former *W*- Persons more contcrsani with the an^ol- 

revislon. ^^ ^^ ^^^^ country possibly go farfber baelu Aa- 

. , _ ' , ,.^ other of llOl Is published in Marina's TeorIa de 

(f) Several prose romances were written or Us Cortes, t. HI. p. i. Ills In a Yidlm«8 by Peler 

translated from the Latin about 1170 and after- the Cruel, and cannot. I presume, have been a 

*''^^."'•/"l•^ff*'"J'""*K*';..^'•^'l*•, ^^^ tranrtation from the Utifl. Yet the editors of 

am quUy. But, hesides the authorities of La Ba- Nouveau Tr, dc Dlplom. meMiMiA charter M4MS. 

valiere and Tressao, the latter of which is not ^^ ^^^ ^.^lest they are acquainted with in the 

worth much a late very extensively Informed ^„|^ langnage. ♦. tr. p. m. 

writer seems to have put tWs matter out of dotfbl. charters in the German langmige. accordinf to 

Roquefort Flamericourt, iStat de la Po6sie Fran- ^e ^amt^ ^^rk, first appear in the time of the em- 

calse dans les douzlemeettrelzlcme .slides. Pa- pcror Rodolph, after 1S7J, and become usual in the 

ris, 181K, p. 147. ge,j eentury. p. 5»S. Bnl StrorlnsmeBtlonaak In- 

(8) Yillaret, HlsU de France, t.' xl. p. itl. De strnment of 1238, as the eartitst in Cemwn. Coip. 

tJade, Vie de P6trarque, i. UI. p. 548. Charles Y. Hist. Germ. p. 457. 
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that the author's name has perished, but its date seems to be not 
later than the middle of the twelfth century, while the hero's ac- 
tions were yet recent, and before the taste of Spain bad been cor- 
rupted by Uie Provencal troubadour^, whose extremely different 
manner would, if it did not pervert the poet's genius, at least have 
impeded his popularity. A very competent judge has pronounced 
the poem of the Cid to be " decidedly and beyond comparison the 
finest in the Spanish language." It is at least superior to any that 
was written in Europe before the appearance of Dante (1), 

A strange obscurity envelops the infancy of the Ita- Ewiy wnuew to 
lian language. Though it is certain that grammatical ^^ ^*""*"- 
JLatin bad ceased to be employed in ordinary discourse^ at least 
from the time of Charlemagne, we have not a single passage of 
undisputed authenticity, in the current idiom, for nearly four cen- 
turies afterwards. Though Italian phrases are mixed up in the 
barbarous jargon of some charters, not an instrument is extant in 
that language befor^e the year 1200 , unless we may reckon one in 
the Sardinian dialect, (which I believe was rather Provencal than 
Italian,) noticed by Muratori (2). Nor is there a vestige of Italian 
poetry g)lder than a few fragments of Ciullo d'Alcamo, a Sicilian, 
who must have written before 1193, since he mentions Saladin as 
then living (3). This may strike us as the more remarkable, when 
we consider the political circumstances of Italy in the eleventh and 
twelfth centuries. From the struggles of her spirited republics 
against the emperors, and their internal factions, we might, upon 
all general reasoning, anticipate the early use and vigorous culti- 
vation of their native language. Even if it were not yet ripe for 
historians and philosophers, it is strange that no poet should have 
been inspired with songs of triumph or invective by the various 
fortunes of his country. But on the contrary the poets of Lombardy 
became troubadours, and wasted their genius in Provencal love- 
strains at the courts of princes. The Milanese and other Lombard 
dialects were indeed exceedingly rude, but this rudeness separated 
them more decidedly from Latin ; nor is it possible that the Lom- 
bards could have employed that language intelligibly for any public 
or domestic purpose. And indeed in the earliest Italian composi- 
tions that have been published, the new language is so th(»'Oughly 
formed, that it is easy to infer a very long disuse of that from which 
it was derived. The Sicilians claim the glory of having first 
adapted their own harmonious dialect to poetry. Frederic II. both 
encouraged their art and cultivated it ; among the very first essays 

(S) An extrtet from this poem was published in other passages in the third voiume of hit essay on 
i808 by Mr. $onlbey, at the end of bis " Chronicle Sontbern Literature. This popular and eletmt 
of the Cid," the materials of which it partly sap- work contains some interesting and not rery com- 
plied, accompanied by an excellent Tersion by a mon information as to the early Spanish poets in 
gentleman, who is distlngalshed, among many the Provencal dialect, as well as those who wrote 
other talenU, for an unriTalled facility in express- tn Castilian. 
ing the peculiar manner of authors whom he (S) Dissert. SS. 
translates or imitates. H. Sismoudi bas glTen (3) Tiraboschi, t. It. p. 8M. 



3S3 STATE OF EUROPE [ CHAT. ix. 

of Kalian verse we find his productions, and (hose of his chancellor 
Piero deUc Vigne. Thus Italy was destined to owe the beginnings 
of her national literature to a foreigner and an enemy. . These 
poems are very short and few ; those ascribed to St. Francis about 
the same time are hardly distinguishable from prose ; but aft^ 
the middle of the thhrtecnth century, the Tuscan poets awoke to a 
sense of the beauties which their natiye language, refined from the 
impurities of vulgar speech (1), could display; and the genius of 
Itadian literature was rocked upon the restless w^es of the Flo- 
rentine democracy. Ricordano Malespini, the first historian, and 
nearly the first prose writer in Italian, left memorials of the re- 
public down to the year 1281 , which was that of his death, and it 
was continued by Giacchetto Malespini to 1286. These are littte 
inferior in pfurity of style to the best Tuscan authors ; for it is the 
singular fate of that language to have spared itself all intermediate 
stages of refinement, and starting the last in the race, to have ar- 
rived almost instantaneously at the goal. There is an interval of 
not much more than half a century between the short frag- 
ment of Giullo d'Alcamo, mentioned above, and the poems of 
GuidoGuinizzeIli,Guitoned'Arezzo, and GuidoCavalcante; which, 
in their diction and turn of thought, are sometimes not lAworthy 
of Petrarch (2). 

But at the beginning of the next age arose a much greater genius, 
the true father of Italian poetry, and the first name in the lite- 
rature of. the middle ages. This was Dante, or Du- 
rante Alighieri, born in 1265, of a respectable family 
at Florence. Attached to the Guelf party, which had then ob- 
tained a final ascendancy over its rival, he might justly promise 
himself the natural reward of talents under a free government, 
public trust and the esteem of his compatriots. But the Guelfs un- 
happily were split into two factions, the Bianchi and the Neri, 
with the former of whom, and, as it proved, the unsuccessful side, 
Dante was connected. In 1300, he filled the olRce of one of the 
Priori, or chief magistrates at Florence ; and having manifested in 
this, as was alleged, some partiality towards the Bianchi, a sen- 

(1) Danto, In his treatise De vnigari EloqoentiA, In 1290. is hardly disllofaishable, by « roreigner, 
reclions fourteen or fifteen dialecu, spolien in dif- flrom that of Hacbiavel or Castigliope. Yet so re- 
ferent parts of Italy, all of which were debased by cent was the adoption of this Unfvage, that the 
impure modes of expression. But the " noble, celebrated master of Dante, Bronetto Latini, had 
principal, and courtly Italian Idiom,** was that, written his Teioro In French ; and fives as a rea- 
which belouffed to every city, and seemed to be- son for it, that it was a more afreeable and asoal 
loufc to none, and which, if Italy had a court, lanfuage than his own. Et se ancnns demandoit 
vould be the langnage of that conrt. p. S9V. S77. ponrquoi chls llTre est ecris en romans, aelon la 

Allowiof for the metaphysical obscurity in which raison de France, pour chose que nous sommes 
Dante chuses to envelop the subject, this mifht ytalien, Je diroie que ch'est pour chose que noas 
perhaps be said at present. The Florentine dialect sommes en France ; I'aotre pour chose que la par- 
has its pecnliarttieK, which distinguish It from the leure en tut pltu delitable et plus commune a 
general Italian language, though these are seldom toute$ gent. There Is said to be a mannsccipt his- 
disoeraed by foreigners, nor always by natives, tory of Venice down to 1S75, In the Florentine li- 
with wliom Tuscan is the proper denomination of brary, written in French by Martin de Canale. who 
their national tongue. says that he has chosen that language, parce que 

(S) Tiraboscbi, t. iv. p. 809~ST7. Gingueni, vol. i. la langue franceise cort parml le monde, et est la 

c. 6. The St} le of the VIIa Noova of Dante, written plus delitnblo a lire et a oir que nnlle autre. Gla- 

soon ifter the deal b of his Dcatrire, which happened guene, vol. I. p. 88V. 
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tence of proscription passed against him about two years afterwards, 
when it became the turn of the opposite faction to triumph. Ba- 
nished from his country, and baffled in several efforts of his friends 
to restore their fortunes, he had no resource but at the courts of 
the Scalas at Yerona, and other Italian princes, attaching himself 
in adversity to the Imperialinterests, and tasting, in his own lan- 
guage, the bitterness of another's bread (1). In this state of exile 
be finished, if he did not commence, his great poem, the Divine 
Comedy ; a representation of the three kingdoms of futurity, Hell, 
Purgatory, and Paradise, divided into one. hundred cantos, and 
containing about 14,000 lines. He died at Ravenna in 1321 . 

Dante is among the very few who have created the national poe- 
try of their country. For notwithstanding the polished elegance of 
some earlier Italian verse, it had been confined to amorous senti- 
ments ; and it was yet to be seen, that the language could sustain for 
a greater length than any existing poem except the Iliad, the varied 
style of narration, reasoning, and ornament. Of all writers he is 
the most unquestionably original. Yirgil was indeed his inspiring 
genius, as he declares himself, and as may sometimes be perceived 
in his diction ; but his tone is so peculiar and characteristic, that 
few readers would be willing at first to acknowledge any resem- 
blance. He possessed, in an extraordinary d(^ee, a conunand of 
language, the abuse of which led to his obscurity and licentious in- 
novations. No poet ever excelled him in conciseness, and in the 
rare talent of finishing his pictures by a few bold touches ; the 
merit of Pindar in his better hours. How prdix would the stories 
of Francesca or of Ugolino have become in the hands of Ariosto, or 
of Tasso, or of Ovid, or of Spenser ! This excellence indeed is 
most strildng in the first part of his poem. Haying formed his 
plan so as to give an equal length to the three regions of his spiri- 
tual world, he found himself unable to vary the images of hope w 
beatitude, and the Paradise is a continual accumulation of descrip- 
tions, separatdy beautiful, but uniform and tedious. Though 
images derived from light and music are the most pleasing, and 
can be borne longer in poetry than any others, their sweetness palls 
upon the sense by frequent repetition, and we require the inter- 
mixture of sharper flavours. Yet there arc detached passages of 
great excellence in this third part of Dante's poem ; and even in the 
long theological discussions which occupy the greater proportion 
of its thirty-three cantos, it is impossible not to admire the enun- 
ciation of abstract positions wilh remarkable energy, conciseness, 
and sometimes perspicuity. The twelve first cantos of the Purga- 
tory are an almost continual flow of soft and brilliant poetry. The 
seven last are also very splendid, but there is some heaviness in the 

(1) Tu proverai si (uyt Caoclagaida to him) come li •caudere e '1 stlir per altnil seale. 
u di Mle Ptndia. canl. 16. 

II paue altrui, e come i duro calle 
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intermediate parts. Fame has jusQy given the preference to the 
Inferno, which displays throughout a more vigorous and masterly 
conception ; but the mind of Dante cannot be thoroughly appre- 
ciated without a perusal of his entire poem. 

The most forced and unnatural turns, the most barbarous licenses 
of idiom, are found in this poet, whose power of expression is, at 
other times, so peculiarly happy. His style is indeed generally free 
from those conceits of thought, which discredited the other poets of 
his country ; but no sense is too remote for a word which he finds 
convenient for his measure or his rhyme. It seems indeed as if he 
never altered aline on account of the necessity of rhyme, but forced 
another, or perhaps a third, into company with it. For many of 
bis faults no sufficient excuse can be made. But it is candid to re- 
member, that Dante, writing almost in the infancy of a language, 
which he contributed to create, was not to anticipate that words, 
whigh be borrowed from the Latin, and from the provincial dia- 
lects, would by accident, or through the timidity of later writers, 
lose their place in the classical idiom of Italy. If Petrarch, Bembo, 
and a few more, had not aimed rather at purity than copiousness, 
the phrases which now appear barbarous, aqdare at least (d)solete, 
might have been fixed by use in poetical language. 

The great characteristic excellence of Dante is elevation of senti- 
ment, to which his compressed diction and the emphatic cadences 
of his measure admurably correspond. We read him, not as an 
amusing poet^ but as a master of moral wisdom, with reverence and 
awe. Fresh from the deep and serious, though somewhat barren 
studies of philosophy, and schooled in the severer discipline of ex- 
perience, he has made of his poem a mirror of his mind and life, the 
register of his solicitudes and sorrows, and of the speculations in 
which he sought to escape their recollection. The banished ma- 
gistrate of Florence, the disciple of Brunetto Latini, the statesman 
accustomed to trace ibe varying fluctuations of Italianfactico, is for 
ever before our eyes. For this reason, even the prodigal display 
of erudition, which in an epic poem would be entirely«misjdaced, 
increases the respect we feel for the poet, though it does not tend 
to the reader's gratification. Except Milton, he is much the most 
learned of all the great poets, and, relatively to his age, far more 
learned than Milton. In one so bigUy endowed by nature, and so 
consunnnate by instruction, we may well sympathize with a resent- 
ment which exile and poverty rendered perpetually fresh. The 
heart of Dante was naturally sensible, and even tend^; his poetry 
is full of simple comparisons from rural life ; and the sincerity of 
his early passion for Beatrice pierces through the veil of allegory 
which surrounds her. But the memory of his injuries pursues him 
into. the immensity of eternal light ; and, in the company of saints 
and angelS) bis unforgiving spirit darkensat the naoie of Fk»*6oce (1 ) . 

(I) Paradiso, caat. 16. 
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This great poem was received in Italy with that entbu&iastic ad- 
miratioQ which attaches itself to works of genius only in ages too 
rude to listen to the envy of competitors, or the fastidiousness of 
critics. Almost every library in that country contains manuscript 
copies of the Divine Comedy, and an account of those who have 
abridged or commented upon it would swell to a volume. It was 
thrice printed in theyear 1472, and at least nine times within the 
fifteenth century. The city of Florence, in 1 373, with a magnani- 
' mity which almost redeems her original'injustice, appointedapublic 
professor to read lectures upon Dante ; and it was hardly less Jio- 
nourable to the poet's memory, that the first person selected for 
this office was Boccaccio. The universities ctf Pisa and Piacenza 
imitated this example ; but it is probable that Dante's abstruse phi- 
losophy was oftcm more regarded in their chairs, than his higher 
excellencies (1). Italy indeed, and all Europe, had reason to be 
proud of such a master. Since Claudiaui there had been seeu for 
nine hundred years no considerable body of poetry, except the 
Spanish poem of the Gid, of which no om had heard beyond the 
peninsula, that could be said to pass mediocrity; and we must go 
much farther back than Claudian, to find any one capable of being 
compared with Dante. His appearance made an epoch in the in- 
tellectual history of modern nations, and banished the discouraging 
suspicion which long ages of lethargy tended to excite, that nature 
had exhausted her fertility in the great poets of Greece and Rome. 
It was as if, at some of the ancient games, a stranger had appeared 
upon the plain, and thrown his quoit among the marks of former 
casts, which tradition had ascribed to the demigods, fiut the ad- 
miration of Dante, though it gave a general impulse to the human 
mind, did not produce imitators. I am unaware at least of any 
writer, in whatever language, who can be said to have followed 
the steps of Dante } I mean not so much in his subject, as in the chi^- 
racterof his genius and style. His orbit is still all his own, and 
the track of his wheels can pever be confounded with that of a 
rival (2). 

In the same year that Dante was expelled from Flo- petrarcn 
rence, a notary, by name Petracco, was involved in a 
similar banishment. Retired to Arezzo, he there becaono the fathf»* 
of Francis Petrarch. This great man shared of course during his 
early years in the adverse fortune of bis family, which he was in- 
vincibly reluctant to restore, according to his father's wish, by the 
Srofession of jurisprudence. The strong bias of nature det^mlned 
itu to polite letters and poetry. These are seldom the fountains 
of w<^)th ; yet they would perhaps have been such to Petrarch, If 

f1) V«Ui, VitA 4k BM(e. TIrilMMCIit. liftveMflNwd. BHImsMm several leffenrfary tistoas 

(1) The source from which Dante derirei the of the iMh aiRl iMh rentaries, tt seems ^robaMe 

•flkeiM «dA fraeitl i<tMi of bit foen b«t befM a that he derked hi«ts trom the TesereMe of hie 

m^mA of itttvin to Italy, f kbt ortgiaal Qtad mtaktr In »MkMe»MMl fluOlee, Ireaetie UUoi. 

«i4W Mliki kA¥« tlmiH^ tto mil^ JMi VMM «iM«fB«» i IL »' t> 
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his temper could have borne the sacrifice of liberty for any worldly 
acquisitions. At the city of Avignon^ where his parents had latterly 
resided, his graceful appearance and the reputation of his talents 
attracted one of the Golonna family, then bishop of Lombes in Gas- 
cony. In him, and in other members of that great house, never 
so illustrious as in the fourteenth century, he experienced the union 
of patronage and friendship. This> however, was not conOned to 
the Golonnas. Unlike Daqte, no poet was ever so liberally and 
sincerely encouraged by the great; nor did any, perhaps, ever carry ' 
to that perilous intercourse a spirit more irritably independent, or 
more free from interested adulation. He praised his friends la- 
vishly, because beloved them ardently ; but his temper was easily 
susceptible of offence, and there must have been much to tolerate 
in that restlessness and jealousy of reputation, which is perhaps the 
inevitable failing of a poet (1). But every thing was forgiven to a 
man who was the acknowledged boast of his age and country . Cle- 
ment VI. conferred one or two sinecure benefices upon Petrarch, 
and would probably have raised him to a bishopric, if he had chosen 
to adopt the ecclesiastical profession. But he never took orders, 
the clerical tonsure being a sufficient qualification for holding ca- 
nonries. The same pope even aflbrded him the post of apostolical 
secretary," and this was repeated by Innocent VI. I know not 
iivhether we should ascribe to magnanimity, or to a politic motive, 
the behaviour of Clement VI. towards Petrarch, who had pursued 
a course as vexatious as possible to the Holy See. For not only he 
made the residence of the supreme pontiffs at Avignon, and the vices 
of their court, the tqpic of invectives, too well founded to be de- 
spised, but he had ostentatiously put himself forward as the suppor- 
ter of JNicola di Rienzi in a project which could evidently have no 
other aim than to wrest the city of Rome from the temporal sove- 
reignty of its bishop. Nor was the friendship andsociety of Petrarch 
less courted by the most respectable Italian princes , by Robert king 
of Naples, by the Visconti, the Correggi of Parma, the famous doge 
of Venice, Andrew Dandolo, and the Carrara family of Padua, under 
whose protection he spent the latter years of his life. 'Stories are 
related of the respect shewn to him by men in humble stations, 
which sure perhaps still more satisfactory (2) . But the most conspi- 

H) There is an nnpleasiaf proof of this quality intend to allfKle to Dante In the letter to Boocae- 

in a letter to Boccaccio on Daote, whose merit he cio mentioned above, bat raUier to Zanobl Strata, 

rather dfsingeunously extenuates; and whose po> a contemporary Florentine poet, whom, bowerer 

polarity eridenlly stung him to the quick. De forgoUen at present, the Itad taste of a party in 

Sade, t. iii. p. S12. Yet wo judge so HI of our- criticism preferred to bimself.^Malteo YUlanl 

felres, that Petrarch chose enry as the Tice from mentions them together as the two great oma- 

whicb of all others ht was most free. In his dia- ments of his age. This conjecture seems probable, 

e with St.Augustine, he says: Ouicquidlibuerii, for some expressions are not in the least appli- 



dicito ; modo roe non accuses iuvidiffi. Aug. Uli- cable to Dante. But whlcliever was intended, the 

nam nontibi magis superbia quiim ijiridia nocnis- letter equally shews the irritable humour of Pe- 

•et : nam hoc crimlne, me Judice, liber es. De trarch. 

Couiemptu Mundi. Edit. 1581. p. Zkt. (s) A goldsmith of Bergamo, by name Henry Ca- 

I have read in some modern book, but know not pra, smitten with an enthusiastic Ioto of letters, 

where to seek the passage, tliat PtfUrArch did not and sf Petrarcb» esnoatly reque^teU the boooor 
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cuous testimony of public esteem wasbcstowcdby the city of Rome, 
in his solemn coronation, as laurcat poet, in the capitol. This 
ceremony took place in 1311 ; and it is rebarkable that Petrarch 
had at that time composed no works, Tvbi<A could,- in our estima- 
tion, give him pretensions to so singular an honour. 

The moral chairacler of Petrarch was formed of dispositions pecu- 
liarly calculated for a poet. An enthusiast in the emotions of love, 
and friendship, of glory, of patriotism, of religion, he gave therein 
to all their impulses ; and there is not perhaps a page in his Italian 
writings, which does not bear the trace of one or other of these af- 
fections. By far the most predominant; and that which has given 
the greatest celebrity to his name, is his passion for Laura. Twenty 
years of unrequited and almost unaspiring love were lightened by 
song; and the attachment, which, having long survived the beauty 
of its object (1), seems to have at one time nearly passed from the 
heart to the fancy, was changed to an intenser feeling, and to a sort 
of celestial adoration, by her death. Laura, before the time of Pe- 
trarch's first accidental meeting with her, was united in marriage 
with another ; a fact, which, besides some more particular evidence, 
appears to me deducible from the whole tenour of his poetry (2)* 



or a visit, Erom the poet. Tlie house of this good 
tradesman was Tall of represeDtatlojis o( his per- 
son, and of inscriptions with his name and arms. 
No expense liad l)een spared in copy inj; ail his worlis 
as they appeared. He was received by Capra with 
a princely maKniflcence ; lodged in a chamber hung 
with purple, and a splendid bed on which no one 
before or after him was permitted to sleep. Gold- 
smltlis, as we may Judge by this instance, were 
opulent persons ; yet the friends of Petrarch dis- 
suaded him from this visit, as derogatory to his 
own elevated station. De Sade, t. Hi. p. 496. 

(1) See the beantifnl sonnet, Erano i capei d' oro 
air aura sparsi. In a famous passage of his Con- 
fessions, he gays ; Corpus illud ogregium morbis 
et crebris partnbus exhaustum, mailum prislini tI- 
goris amisit. Those who maintain the virginity of 
Laura are forced to nAdperturttationibut, instead 
of partnbus. Two manuscripts In the royal library 
at Paris have the contraction pibus, which leaves 
the matter open to controversy. De Sade contends 
that " crebris" is less applicable to " pertnrbatlo- 
nibns" ttian to "partubns." I do not know that 
there is moch in this ; but I am clear ^lat corpus 
exhaostam partubns is mnch the more elegant La- 
tin expression of the two. 

(1) The Abb6 de Sade, in those copious memoirs 
of the life of Petrarch, which Ulustrate In an agree- 
able though rather prolix manner the civil and li- 
terary history of Provence and Italy in the four- 
teenth century, endeavoured to establish his own 
descent from Laura, as the wife of Hngucs de 
Sade, and bom in the family de Noves. This hy- 
pothesis has since been received with general ac- 
quiescence by literary men ; and Tiroboschi In 
particular, whose talent lay in tiiese petty bio- 
graphical researches, and who bad a prejudice 
against every thing that came from France, seems 
to consider it as decisively proved. But it has 
been called In question in a modem pnblication by 
the late Lord Woodhouselee. (Essay on the Life 
and Character of Petrarch, isto.) I shall not offer 
Any opinion as to the identity of Petrascb's mit- 

II. 



tress with Laura de Sade ; but the main position 
of Lord Yi.'a essay, that Laura was an nnmarrled 
woman, and the object of an honourable attach- 
ment in her lover, seems irreconcileable with the 
evidence that his writings supply. 1. There Is no 
passage in Petrarch, whether of poetry or prose, 
that alludes to the virgin character of Lautu, or 
gives her the usual appellations of unmarried wo- 
men, pneila In Latin, or donzoUa in Italian ; even 
in the Trionfo delta Gastita, where so obvious au 
opportunity occurred. Yet ibis was naturally to 
be expected from so ethereal an imagination as 
that of Petrarch, always inclined to invest Iierwith 
the halo of celestial purity. We know how Milton 
took hold of the mystical notions of virginity ; 
notions more congenial to the religion of Petrarch 
than bis own : 

Qnod tihi porpctnos pndor, etslnelabe jnvenias 
Pura fult, quod-nulla tori litiata voluptas, 
En etiam tibi vlrginei servanlur honores. 
Epitaphlum Damonis. 

f . The coldness of Laura towards so passionate and 
deserving a lover, if no insurmonntsble obstacle 
intervened during his twenty years of devotion, 
would bo at least a mark that his attachment was 
misplaced, and shew him in rather a ridiculous 
light. It Is not surprising, that persons believing 
Lanra to be unmarried, as seems to have been the 
case with the Italian commentators, should have 
thought his passion alTected and little more than 
poetical. But upon the contrary supposition, a 
thread runs through the whole of his poetry, and 
gives It consistency. A love on the one side, in- 
stantaneously conceived, and retained by the sus- 
ceptibility of a tender heart and ardent fancy; . 
nourished by slight encouragement, and seldom 
presuming to hope for more ; a mixture of pru- 
dence and coquetry on the other, kept within 
bounds eilherby virtue or by the want of mutual 
attachment, yet not dissatisfied with fame more 
brilliant and flattery more reOned than bad ever 
before been the lot of woman— these are surely 

22 



338 STATE OF EUROPE [0B4P. ix. 

SvLch a passion is undoubtedly not capable of a moral defence ; nor 
would I seek lis palliation so much in the prevalent manners of his 
age, by which however the conduct of even good men is generally 
not a little influenced, as in the infirmity of Petrarch's character, 
which induced him both to obey and to justify the emotions of his 
heart. The lady too, whose virtue and prudence we are not to 
question, seems to have tempered the light and shadow of her coun- 
tenance so as to preserve her admirer from despair, and conse- 
quently to prolong his sufferings and servitude. 

The general excellencies of Petrarch are his command over the 
music of his native language, his correctness of style, scarcely two 
or three words that he has used having been rejected by latter wri- 
ters, his exquisite elegance of diction, improved by the perpetual 
study of Virgil ; but, far above all, that tone of pure andmelancholy 
sentiment which has something jn it unearthly, and forms a strong 
contrast to the amatory poems of antiquity. Most of these are 
either licentious or uninteresting ; ^nd those of Catullus, a man 
endowed by nature with deep and serious sensibility, and a poet, in 
my opinion, of greater and more varied genius than Petrarch, are 
contaminated, above all the rest, with the most degrading grossness. 
Of this there is not a single instance in the poet of Yaucluse, and his 
strains, diffused and admired as they have been, may have confer- 
red a benefit that criticism cannot estimate, in giving elevation and 
refinement to the imaginations of youth. The great defect of Pe- 
trarch was his want of strong original conception, which prevented 
him from throwing off the affected and overstrained manner of the 
Provencal troubadours, and of the earlier Italian poets. Among 
his poems, the Triumphs are perhaps superior to the Odes, as the 
latter are to the Sonnets ; and of the latter, those written subse- 

pretty nataral elroamsUinees, and snch as do not flrma permanslt? Proreot6 animas iste foemtneu 

render the atory less Intelligible. Unf uestionably, quid rirum decnit admonebat. pnestabetque ne in 

such a passion Is not innocent. But Lord Wood- sevtando pndlcitia studio, ut rerbis atar senece, 

bottselee, who b so much scondaUied at it, knew aut exeraplum aut conriUum deesset ; postremd 

liUle, one wouldtbinlc, of tbe fourteenth century, cum lorifragum ac prsBClpitem rideret, deserere 

His stondord is taken not from Avignon, but from maluit potliis qnam sequl. Aogost. Tnrpe igitor 

Edinburgh, a much better place, no doubt, and aliqnid interdum Toluistl, quod snpra negareras. 

where the moral barometer stands at a very dif- At bte Tulgatus amantlum, tel, ut dicam Terlus, 

ferent altitude. In one passage, p. 188. he carries ameutium furor est, ut omnibus meritd dici possit : 

his strictness to an excess of prudery. From all volo nolo, nolo rolo. Vobls Ipsis qdd Telltis, aut 

veknowoftheageofPetrarch, the only matter of Aolltis, ignotum est. Pet. Inritns in laquenm 

astonishment is the perserering virtue of Laura. olTendi. Si quid tamen ollm aliter forte Tolalssen, 

The troubadours boast of much better success with amor etasque coSgerunt ; nunc quid velim et cu- 

Prorencal ladies. 8. But tlte following passage, piam scio, flrmarique jaih tandem anlmnm laben- 

from Petrarch's dialogues with St. Augustine, the tem ; contrk aut em Ilia propositi tenax et semper 

work, as Is well known, whore he most unbosoms una permansit, qnare constanttam foemineam quo 

himself, will leare no doubt, I think, that his pas- magis intelligo, magis admiror : idque sibi consi- 

sion could not hare been gratified consistently silinm fnisse, si unquam dcbult, gandeo nunc et 

with honour. At muller lata Celebris, qnam tibi gratlas ago. Auo. Serael failentl, non faeile 

cerlissimara dncem Ongis, ad superos cur non b»- nirsos fldes habenda est : tu prids mores atqne ha- 

itilanlem treptdnmque direxerit, et quod c»cis lleri bitum, vitamque mutaylsU, quam animtun muttese 

. solet, nunu apprehensum non tenuit, qu6 et gra- persuadeas : mitlgatnr forte si tuns lenltorquo 

diendun foret admonultf Petr. Fecit hoc Ilia Ignis, extlnctus non est. Tu rcro qui tantiim dl- 

quantum polult. Quid enira aiiud egit, cum nuilis lection! tribnis, non animadverUs. illam abaol- 

mota preoibus, nuilis vieta blanditiis, muliebrem vendo, quantum le ipt>e condemnas ; illam falert 

tenuit decorem, el adversus suamsemel et meam libet fulsse sanrtissimam, dum le insanum sceles- 

aitatem. adversus mulla et varla quae flcclcre ada- turaque faleare ^e Contemptn Mundl, Dialog. 8. 

mantluu spiritiini debuisjeat, inexpugaablli'? et p. 397. edit. 1S91. 
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qaently to the death of Laura are in general (he best. But that 
constrained and laborious measure cannot equal the graceful flow 
of the canzone, or the vigorous compressionof the terza rima. The 
Triumphs have also a daim to superiority, as the only poetical 
composition of Petrarch that extends to any considerable length. 
, They are in some degree, perhaps, d^ imitation of the dramatic 
^jfst^ies, and form at least the earliest specimens of a kind of poe- 
iry not uncommon in later times, wherein real and allegorical per- 
sonages are intermingled in a masque or scenic representaticm. 
None of the principal modern' languages was so late ^Bgushian 
in its formation, or in its application to the purposes ' '°*™*«*- 
of literature, as the English. This arose, as is well known, out of 
the Saxon branch of the great Teutonic stock, spoken in England 
till after the conquest. From this mother dialect, our English dif- 
fers less in respect of etymology, than of syntax, idiom, and flexion. 
In so gradual a transition as probably took place, and one so spa- 
ringly marked by any existing evidence, we cannot well assign a 
definite origin to our present language. The question of identity 
is almost as perplexing in languages as in individuals. But, in the 
reign of Henry II., a version of Waee's poems of Brut, by one 
Layamon, a priest of Ernly upon Severn, exhibits, as it were, the 
chrysalis of tiie English language, in which he can as little be said 
to have written, as in Anglo-Saxon (1). Yery soon afterwards, 
the new fwmation was better developed j and some ^^ 

metrical pieces, referred by critics to the earlier part " "^ **"' 
of the thirteenth century, differ but little from our legitimate gram- 
mar (2). About the beginning of Edward I.'s reign, Robert, a 
monk of Glocester , composed a metrical chronicle from the history 
of Geofirey of Monmouth, which he continued to his own time. 
This wori£, with a similar chronide of Robert Manning, a monk 
of Brunne (Bourne) in Linccdnshire, nearly thirty years later, stand 
at tlie head of (mr English poetry. The romance of Sir Tristrem, 
ascribed to Ttiomas of Erceldoune, sirnamed the Rhymer, a Scot- 
tish minstrel, has recently laid claim to somewhat higher antiquity. 
In the fourteenth century, a great number of metrical romances 
were translated from the French. It requires no small portion of 
indulgence to speak favourably of any of these early Englteh pro- 
ductions. A poetical line may no doubt occasionally be found -, but 
in general the narration is as heavy and prolix as the versificatkm 
is unmusical (3). The first English writer, who can be read with 
approbation, is William Lai^land, the author of Piers Plowman's 
Yision, a severe satire upon the clergy. Though his measure is 

(1) A saffident ellrtci fron tkis work of Layt- (S) Warton printed coplevs extracts fron some 

mun has been published by Mr Ellis, in his ^eci- of tliese,. Ritson gave several of Ibein entire to the 

mens of early English poetry, vol. 1. p. 61. It press. And Mr. Ellis has adopted the only plan 

cont«lM,he ol»t«nre«, mo wor4 wMcb we arw aider wUck ee«M render them palatable, by Interaiiu- 

Um oecesstty of ascriMof to a Freneti origia. gUug short pavsages, where the originat is rather 

(i) Warton's Btot. of EBglMi Poetry. £lU»'s akofo its mm\ Medtocriiy. wHk his own Ureiy 

Specimeiu. aaaljsla. \ 



340 STAT£ OF EUROPE [x»AP.it. 

more uncouth Chan ihat of his predecessors, there is real energy in 
his conceptions, which he caught not from the chimeras of knight- 
errantry, but the actual manners and opinions of his time. 
ctiue of lu slow The very slow progress of the English language, as 
prorrcM. an instrument of literature, is chiefly to be ascribed to 
the effects of the Norman conquest, in degrading the native inbaln- 
tants, and transferring all power and riches to foreigners. The ba- 
rons, without perhaps one exception, and a large proportion of the 
gentry, were of French descent, and preserved among themselves 
the speech of their fathers. This continued mudi longer than we 
should naturally have expected ; even after the loss of Normandy 
had snapped the thread of French connexions, and they began to 
pride themselves in the name of Englishmen, and in the inheritance 
of traditionary English privileges. Robert of Glocester has a re- 
markable passage, which proves that in his time, somewhere 
about 1270, the superior ranks continued to use the Frendi lan- 
guage (1). Ralph Higden, about the early part of Edward III.'s 
reign, though his expressions do not go the same length, asserts, 
that '' gentlemen's children are taught to speak French, from the 
time they are rocked in their cradle ; and uplandish (country) or 
inferior men will liken themselves to gentlemen, and learn with 
great business for to speak French, for to be the more told of." 
Notwithstanding, however, this predominance of French among 
the higher class, I do not think that some modern critics are war- 
ranted in concluding that they were in general ignbrant of the 
English tongue. Men living upon their estates among their tenan- 
try, whom they welcomed in their halls, and whose assistance they 
were perpetually needing in wsur and civil frays, would hardly have 
permitted such a barrier to obstruct their intercourse. For we 
cannot, at the utmost, presume that French was so well known to 
the English commonalty in the thirteenth century, as English is at 
present to the same class in Wales and the Scottish Highlands. It 
may be remarked also, that the institution of trial by jury must 
have rendered a knowledge of English almost indispensable to those 
who administered justice. There is a proclamation of Edward I. 
in Rymer, where he endeavours to excite his subjects against the 
king of France, by imputing to him the intention of conquering the 
country, and abolishing the English language, (linguam delere an- 
glicanam,) and this is frequently repeated in the proclamations of 
Edward III (2). In his time, cm*' perhaps a little before, the native 
language had become more familiar than French in common use, 
even with the court and nobility . Hence the numerous translations 
of metrical romances, which are chiefly referred to his reign. An 

(1) The eridences of this general enpIoTinent the fourth TOlnrne of hto ediUon of Chanoer's Caa- 

and gradoat disuse of French In conrersation and terbory Talas ; and by Ritson, hi the preface to his 

writing are collected by Tyrwhltt, in a disserU- Metrical Romances, toI. f. p. 70. 

tion on the ancient Engltoh Itngvafe, prefixed to (I) T. t. p. 490 ; t. Ti. p. 64S. et «libl. ' 
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important change was ciTeGtcd in 1362 by a statute, which enacts 
that all pleas in courts of justice shall be pleaded, debated, and 
judged in English. But Latin was, by this act, to be employed in 
drawing the record ; for there seems to have still continued a sort 
of prejudice against the use of English as a written language. The 
earliest English instrument known to exist is said to bear the date 
of 1343 (1). And there are not more than three or four entries in 
our own tongue upon the rolls of parliament before the reign of 
Henry VI.. after whose accession its use becomes very common. 
Sir John Mandeyile, about 1350, may pass for the father of English 
prose, no original work being so ancient as his travels. But the 
translation of the Bible and other writings by Wicliflfe nearly thirty 
years afterwards^ taught us the copiousness and energy of which 
our native dialect was capable ; and it was employed in the fifteenth 
century by two writers 6( distinguished merit, Bishop Peacock and 
Sir John Fortescue. 

But the principal ornament of our English literature ^^^^^^ 
was Geoflfrey Chaucer, who, with Dante and Petrarch, 
fills up the triumvirate of -great poets in the middle ages. Chaucer 
was hGtn in 1 328, and his life extended to the last year of the four- 
teenth century. That rude and ignorant generation was not likely 
to feel the admiration of native genius as warmly as the compa- 
triots of Petrarch ; but he enjoyed the favour of Edward III., and 
still more conspicuously, of John duke of Lancaster ; his fortunes 
were far more prosperous than have usually been the lot of poets ; 
and a reputation was established beyond competition in his life-time, 
from whidi no succeeding generation has withheld its sanction. I 
cannot, in my own taste, go completely along with the eulogies that 
some have bestowed upon Chaucer, who seems to me to have 
wanted grandeur, where he is original, both in conception and in 
language. But in vivacity of imagination and ease of expression, 
he is above all poets of the middle time, and comparable perhaps 
to the greatest of those who have followed. He invented, or rather 
introduced from France, and employed with facility, t^e regular 
iamUc couidet ; and though it was not to be expected that he should 
perceive the capacities latent in that measure, his versification, to 
which he acconunodated a very licentious and arbitrary pronun- 
ciation, is uniform and harmonious (2). It is chiefly, indeed, as a 
comic poet, and a minute observer of manners and circumstances, 
that Chaucer excels. In serious and moral poetry he is frequently 
languid and diffuse ; but he springs like Antaeus from the earth, 
when his subject changes to coarse satire, or merry narrative. 
Among his more elevated compositions the Knight's Tale is abun- 

(1) Rltson, p. 80. There Is one In Rymer of the of this eminent critic has lately been controrerted 

year 138S. by Dr. Nott. who malnUins the Terslflcatlon of 

(S) See Tyrwhitrs Essay on the language and Chaucer to have been wholly founded on accenlaal 

versiflration of Chaucer, In the fourth TOlume of and not syllabic regularity, 
his «diUon of the Caulerbnry Tales, The opinion • 
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dantly sufficient (o immortalize Chaticer, since it yfovlA be diflBcnlt 
to find any where a story better conducted, or told with more ani- 
mation and strength of fancy. The second place may be giren to 
his Troilus and Creseide, a beautiful and interesting poem, though 
enfeebled by expansion. But perhaps the most eminent, or at any 
rale the most characteristic testimony to his genius will be found in 
the Prologue to his Canterbury Tales ; a work enth^ly and exclu* 
sively his own, which can seldom be said of his poetry, and the Tiyid 
delineations of which perhaps very few writers but Shakspeare 
could have equalled. As the first original English poet, if we ex- 
cept Langland, as the inventor of our most approved measure, as 
an improver, though with too much innovation, of our language, 
and as a faithful witness to the manners of his age, Chaucer would 
deserve our reverence, if he had not also intrinsic claims for excd- 
lencies, which do not depend upon any collateral considerations. 
ReYirai of ancient The last oircumstancc which I shall mention as 

learning having coutributcd to restore society from the intellec- 
tual degi*iadation into which it had fallen during the dark ages is the 
revival of classical learning. The Latin'language indeed, in which 
all legal instruments were drawn up, and of which all ecclesiastics 
availed themselves in their epistolary intercourse, as well as in 
their more solemn proceedings, had never ceased to be familiar. 
Though many solecisms and barbarous words occur in the writings 
of what were called learned men, they possessed a fluency of ex- 
pression in Latin which does not often occur at present. During 
the dark ages, however, properly so called, or the period from the 
sixth to the eleventh century, it is unusual to meet with quotations,* 
except from the Vulgate, or from theological writers. The study 
of Rome's greatest authors, especially her poets, was almost for- 
m the twelfth bidden. But a change took place in the course ot the 

oentuiT » twclfth ccutury. The polite literature, as well as the 
abstruser science of antiquity, became the subject of cultivation. 
Several writers of that age, in diflerent parts of Europe, are dis- 
tinguished more or less for elegance, though not absolute parity, 
of Latin style f and for their acquaintance with those ancients who 
are its principal models. Such were John of Salisbury, the acute 
and learned author of the Policraticus, William of Malmsbury, 
Giraldus Cambrensis, Roger Hoveden, in England ; and in foreign 
countries, Otho of Frisingen, Saxo Grammaticus, and the best per- 
haps of all I have named as to style, Falcandus, the historian of 
Sicily. In these we meet with frequent quotations from Livy, 
Cicero, Pliny, and other considerable writers of antiquity. The 
poets were now admired, and even imitated. All metrical Latin 
before the latter part of the twelfth century, so far as I have seen, 
is extremely bad ; but at this time, and early in the succeeding age, 
there appeared several versifiers, who aspired to the renown of 
following the steps of Virgil and Statius in epic poetry. Joseph 
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Iscanus, an Englishman, seems to have been the earliest of these; 
his poem on the Trojan war containing an address to Henry II. 
He wrote another, entitled Antiocheis, on the third crusade, most 
of which has perished. The wars of Frederic Barbarossa were 
celebrated by Gunter in his Ligurinus ; and not long afterwards, 
Guillelmns Brlto wrote the Philippis in honour of Philip Augustus, 
and Walter de Chatillon the Alexandreis, taken from the popular 
romance of Alexander. None of these poems, I believe, have 
much intrinsic merit ; but their existence is a proof of taste that 
could relish, though not of genius that could emulate antiquity (1). 
In the thirteenth century there seems to have been some decline 
of classical literature, in consequence probably of the scholastic 
philosophy, which was then in its greatest vigour ; at least we do 
not find so many good writers as in the preceding age. much more in 
But about the middle of the fourteenth, or perhaps a **»« fourteenm. 
little sooner, an ardent zeal for the restoration of ancient learning 
began to display itself. The copying of books, for some ages slowly 
and sparingly performed in monasteries, had already become a 
branch of trade (2) ; and their price was consequently reduced. 
Tiraboschi denies that the invention of making paper invention or 
from linen rags is older than the middle of that cen- "■•" p*f '• 
tury; and although doubts may be justly entertained as to the ac- 
curacy of this position, yet the confidence with which so eminent 
a scholar advances it is at least a proof that paper manuscripts of an 
earlier date are very rare (3). Princes became far more attentive 

(1) VftHoii*i Hlft. of Enf llsh Paetrf, toI. i. Dii- booksellers of Paris were subjected to the contronl 

serUtion If. Roquefort, l^tatde la Po^sie Franfaise of the university. Crevier, t. ii. p. 67. 286. The 

dn donsiime 6\kc\e, p. 18. The followhls lines pretext of this was, lest erroneous copies should 

ttom the bet Inning of the eighth boolc of the Phi^ obtain circulation. And this appears to have been 

llppis seem a fair, or rather a favourable specimen the original of those restraints upon the freedom 

of these epios. But I am very superflcialiy ac- of publication, which since the intention of prinl- 

quainted with any of them. ins have so much retarded the diifusion of truth by 

. . , . . . .... means of that great instrument. 

So verat Intereli sephyris meliorlbus annum ^3^ Tiraboschi, t. t. p. 85. On the contrary side 

r«^:^t ;/*lTd.'t'l,^;?^nV!^^ . •'« Montfaucon, Mabilion. and Muratori ; the latter 

Cffiperat et virldl gremlo JoTenescere tellus ; , ^ , ^^^ mTcnlion of our ordinary 

Cum Rea lela Jovis rlderet ad oscula mater ^^, ^^ \^ B„^ Tiraboschi contends 

Cum jam post tergum Phryxi Tcctore wlicto !^^ ^ /^ „,^j ^^ mauuscripU of so early an 

Solto Agenorei premeret rota terga Jutencl. ^^^ ^^ ^^J^^ ^^^ ^^^^^^ ^.^^1' ^„^ apparently 

The tragedy of Ecoerinus, (Eccelin da Romano,) from the inferior durability of that material, not 

by Aibertlnns Mussatus, a Paduan, and author of a frequently employed. The editors of Nouveau 

respectable history, deserves some attention, as Traitd de Diplomatique are of the same opinion. 

the first attempt to revive the regular tragedy. It and doubt the use of linen paper before the year 

was Written soon after laoo. The language by no 1800. t. i. p. S17. fifi. Merman, well known as a 

I wants animation, notwithstandiny an un- writer upon the antiquities of printing, offered a 



skilful conduct of the fable. The Eccerinus it reward for the eariiest manuscript upon linen pa- 
printed in the tenth volume of Hnratorl's col> per, and, in a treaUse upon the subject, fixed the 
leetlon. date of its invention between iS70 and 1800. But 
(ij Booksellen appear In the Utter part of the M. Schwandner of Vienna is said to have found in 
twelflh century. Peter of Biois mentions a law- the imperial library a small charter bearlny the 
book which he had procured 4 qnodam publico date of 1843 on such paper. Macpherson's Annals 
mangone llbrorum. Hist. LItteraIre de la France, of Commerce, vol. i. p. 894. Tiraboschi, if he had 
t. Ix. p. 84. In the thirteenth century there wore known this, would probably have maintained the 
many copyists by occupation in the Italian unlvor- paper to be made of cotton, which he says it is 
sitles. Tiraboschi, t. iv. p. 74. The number of dlOlcuU to distinguish. Ho assigns the invention 
these at Milan before the end of that age Is said of linen paper to Pace da Fabiano of Treviso. But 
to have been fifty. Ibid. But a very smal propor- more than one Arabian writer asserte the manu- 
tlon of their labour could have been devoted to facture of inen paper to have been carried on at 
purposes merely literary. By a variety of ordl- Somarcand early in the eighth century, having 
nances, the Orst of which bears date in 1275, the been brought thither from Chlnft. And what is 
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to liiarature when it was no longer confined to mefaiphysicri thcdogy 
and canon law. I have already mentioned the translatimis from 
classical authors, made by command of John and Charles Y. of 
France. These French translations diffused some acquaintance 
with ancient history and learning among our own countrymen (I). 
..u -. The public libraries assumed a more respectable ap- 
pearance. Louis IX. had formed one at Pans, in 
which it does not appear that any work of elegant literature was 
found (2). At the beginning of the fourteenth century, only four 
classical manuscripts existed in this collection ; of Cicero, Ovid^ 
Lucan, and Boetius (3) . The academical library of Oxford, in 1 300, 
consisted of a few tracts kept in chests under St. Mary's church. 
That of Glastonbury Abbey, in 1240, contained four hundred vo- 
lumes, among which were Livy, Sallust, Lucan, Yirgil, Claudian, 
and other ancient writers (4). But no other, probably, of that age 
was so numerous or so valuable. Richard of Bury, chancellor of 
England under Edward III., spared no expense in collecting a li- 
brary, the first perhaps that any private man had formed. But 
the scarcity of valuable books was still so great, that he gave the 
abbot of St. Albaa's fifty pounds weight of silver for between thirty 
and forty volumes (5). Charles V. increased the royal library at 
Paris to nine hundred volumes, which the duke of Bedford pur- 
chased and transported to London (6). His brother, Humphrey 
duke of Glocester, presented the university of Oxford with six 
hundred books, which seem to have been of extraordinary value, 
one hundred and twenty of them having been estimated at one 
thousand pounds. This indeed was in 1440, at which time such a 
library would not have been thought remarkably numerous beyond 
the Alps (7), but England had made comparatively little progress 
in learning. Germany, however, was probably still less advanced. 
Louis, Elector Palatine, bequeathed in 1421 his library to the uni- 

more concInslTe, Casiri posiUrely dedares many uwless In ovr modern apprehetfsion ; secondly, 

manuscripts In tbe Escarlal of the elorenth and that It depended upon the character of the abbot, 

twelfth centuries to be written ou that substance, whether the Scriptorium should be occupied or 

Bibliotheca Arabico-Uispanica, t. li. p. 9. This not. Every head of a monastery was not a Whe- 

authority appears much to outweigh the opinion Ihamstede. fguorance and jollity, such as we And 

of Tiraboschi in favour of Pace da Fabiano, who In Bolton Abbey, were their more vsnal dMtracte- 

must perhaps take his place at the table of fabu- ristics. By the account books of thta rich nonaa- 

lous heroes w itb Bariholomcw Schwartz and Fla- tery, about the beginning of the loarteentta cen- 

Tio Gloja. But tbe material point, that paper was tury, three books only appetr to haTe been par- 

Tery llttlo known In Europe till the latter part of chased in forty years. One of those wasttae Liber 

the fourteenth century, remains as before. Sententlarium of Peter Lombard, which cost thirty 

(1) Warton's Hist, of Kngllsh Poclry, toI. li. shillings, equivalent to near forty pounds at pre- 
p. 122. sent. WhlUker's Hist, of Craven, p. S80. 

(2) Velly, t. V. p. iO». Crevlcr, t. II. p. 86. («) Ibid. Villaret, t. Ii. p. 117. 

(3) Warlon, vol. 1. Disxert. II. (7) NlccoK) NIccoIl, a private scholar, who coi^ 

(4) Id. vol. i. Dissert. IL buted essentially to the restoration of ancient 

(5) Ibid. Fifty-eight books were transcribed in learning, bequeathed a library of eight boadred 
this abbey under one abbot about the year ISOO. Tolames to the republic of Florence. This NIeeoU 
Every considerable monastery had a room, called hardly published any thing of his own ; hnt earned 
Scriptorium, where this work was performed, a well-merited reputation by capjlt^ and eorrect- 
Hore than eighty were transcribed at St. Alban's lug manuscripts. Tiraboschi, t. t1. p. 114. Shep- 
under Whethamstede, in the time of Henry VI. Ibid, herd's Pogglo, p. 319. In the preceding ceatnry, 
See also Do Gange, v. .Scriptorcs. Nevertheless we Colluccio Salutato had procured as many as eight 
muKt remember, first, that tbe far greater part of hundred volumes, ibid. p. 81. Roscoe's Lorens« 
these hooks wore mere monastic trash, or at least de' Modlci, p. S6. 
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versity cf Heidelberg, coiisisljtig of one hundred and MIy-two 
Yolumes. Eighty-nine of these related to theology, twelve to ciMion 
and civil law, forty-five to medicine, and six to philosq)by (1). 

Those who first undertocdc to lay open the stores of iranacription of 
ancient leaa*uing found incredible difficulties from the «n«n»»cripi8. 
scarcity of manuscripts. So gross and supine was the ignorance 
of the monks, within whose wsdls these treasures were conceded, 
that it was impossible to ascertain, ^except by indefafigable re- 
searches, the extent of what had be6n saved out of the great ship- 
wreck of antiquity. To this inquiry Petrarch devoted continual 
attention. He spared no pains to preserve the remains of authors 
who were perishing from neglect and time. This danger was by 
no means passed in the fourteenth century. A treatise of Cicero 
upon Glory, which had been in his possession, was afterwards ir - 
retrievably lost (2). He declares that he had seen in his youth the 
works of Varro ; but all his endeavours to recover these and the 
second Decad of Livy were fruitless. He found, however, Quinti- 
lian, in 1350, of which there was no copy in Italy (3). Boccaccio, 
and a man of less general fame, Colluccio Salutato, were distin- 
guished in the same honourable task. The diligence of these scholars 
was not confined to searching for manuscripts. Transcribed by 
slovenly monks, or byjgnorant persons who made copies fo{ sale, 
they required the continual emendation of accurate critics (4). 
Though much certainly was left for the more enlightened sagacity 
of later times, we owe the first intelligible text of tlie Latin classics 
to Petrarch, Poggio, and their contemporary labourers in this 
vineyard for a hundred years before the invention of printing. 

What Petrarch began in the foiurteenth century was mduiry or tb« 
carried on by a new generation with unabating in- flft«»nuicenturf. 
duslry. The whole lives of Italian scholars in the fifteenth century 
ware devoted to the recovery of manuscripts and the revival ol 
philology. For this they sacrificed their native language, which 
had made such surprising shoots in the preceding age, and were 
content to trace, in humlde reverence, the footsteps of antiquity. 
For this too they lost the hope of permanent glory, which can never 
remain with imitators, or such as trim the lamp of ancient se- 
pulchres. ^0 writer perhaps of the fifteenth century, except 
Politian, can aspire at present even to the second class, in a just 
marshalling of literary reputation. But we owe them our respect 
and gratitude for their taste and diligence. The discovery of an 
unknown manuscript, says Tirabosclii, was regarded almost as the 
conquest of a kingdom. The classical writers, he adds, were chiefly 
either found in Italy, or at least by Italians ; they were first amended 

(1) Schmidt, Hist, des Allemands, t. t. p. StO. (3) TIraboschi, p. 89. 

(1) Ho had lent It to a needy man of letleni, (4) TIraboschi, I. v. p. 8S. De SaSe, t. i, p. 88. 
who pawned the book, which was nerer recof er- 
•d. DeSade, t. i. p. S7. 
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and first printed in Italy, and in Italy Were first cotte^^ted in t^iblic 
libraries (1). This is subject to some eicception, ^hcn fairly con- 
sidered ; several ancient authors were never lost, and therefore 
cannot be said to have been discovered ; and ire know that Italy 
did not always anticipate other countries in classical printing. 
j^ But her superior merit is incontestable. Poggio ftrac- 
' "* ciolini, l^ho stands perhaps at the head of the rest<»crs 
of learifn/, hi the earlier part of the fifteenth century, discovered 
in the monastery of St. Gall, among dirt and rubbish, in a dungeon 
scarcely fit for condemned criminals, as he describ^ it, an entire 
copy of QuintOian, and part of Valerius Flaccus. This wasin 1414; 
and soon afterwards, he rescued the poem of Silius Italicus, and 
twelve comedies of Plautus, in addition to eight that were previously 
known ; besides Lucretius, Columella, TertuUian, Ammianus Mar- 
cellinus, and other writers of inferior note (2). A bishop of Lodi 
brought to light the rhetorical treatises of Cicero. Not that we 
must suppose these books to have been universally unknown be- 
fore ; Quintilian, at least, is quoted by English writers much earlier. 
But so little intercourse prevailed among different countries, and 
the monks had so little acquaintance with the riches of their con- 
ventual libraries, that an author might pass for lost in Italy, who 
was familiar to a few learned men in other parts of Europe. To 
the name of Poggio we may add a number of others, distinguished 
in this memorable resurrection of ancient literature, and united, 
not always indeed by friendship, for their bitter animosities dis- 
grace their i»*ofo6sion, but by a sort of common sympathy in the 
cause of learning ; Filelfo, Laurentius Valla, Niccolo Niccoli, Am- 
brogio Traversari) more commonly called II Caomldolense^ and 
Leonardo Aretino* 

Greek language ^^^^ ^ subvcrsiott of the Wcstertt Empire, or at 
nnknotrn in the least from the time whcu Rome ceased to pay obedience 
^'"* to the exarchs of Ravenna, the Greek language and 

literature had been almost entirely forgotten within the pale <^ the 
Latin church. A very few exceptions might be i5cmnd, especially 
in the earlier period of the middle ages, while the eastern emperors 
retained their dominion over part of Italy (3). Thus Charlemagne 
is said to have established a school for Greek at Osnaburg (4). Jdm 
Scotus seems to have been well acquainted with the language. And 
Greek characters may occasionally, though very seldom, be foufid 
in the writings of learned men ; such as Lanfranc or WiUiam of 
Malmsbury (5). It is said that Roger Bacon understood Greek -, 

(i) Tlraboiehl, 1. 1. p. toi. ftodjestw for their kildlrledpe of Grtek. IBrt. 

(1) Ibid. t. Ti. p. 104.; and Shepherd's Life of Ecclcs. c. 9. and J*. But the former of these pre- 

Poggio, p. 106. 110. Roscoe's Lorenzo de' Medici, latcs, If not the latter, was a natlTe of Greece, 

p. 88. (4) Blsl. LKtiraIre d8 la Fttniw, t. It. p. It. 

(8) Schmidt, Hist, des Alleinands, t. II. p. 814. (») «rpek characters are fonnd In i efaaHer of 

Tlraboschl,t. Ill.p. «4.etallbl. Bede extols Theo- 943, pobllshcd In Martenne, Thesaamt AMcdM, 

doro primate of Canterbury and Tobias bishop of «• J- P- 7*. The Utile of a trwUae, 5r«^» <|>vri#f 
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and bis eminent contemporary, Robert Grostete, bishop of Lincoln, 
had a snflBcient intimacy with it to write animadyersions upon 
Suidas. Since Greet: was spolcen with considerable purity by the 
noble and well educated natives of Constantinople, we may wonder 
that even as a living language, it was not better l^nown by the 
Western nations, and especially in so neighboiiringa nation as Italy. 
Yet here the ignorance was perhaps even more complete than in 
France or England. In some parts indeed of Calabria, which had 
been subject to the Eastern empire till near the year HOO, the 
liturgy was still performed in Greeic ; and a considerable acquain- 
tance with' the language was of course preserved. But for the 
scholars of Italy, Boccaccio positively asserts that no one under- 
stood 80 much as the Greeli characters (1). Nor is there probably 
a single line quoted from any poet in tliat language from the sixth 
to the fourteenth century. 

The first to lead the way in restoring Grecian learn- ,j, ^^^^^ ^ 
ing in Europe were the same men who had revived the . vives in thefou^ 
kindred muses of Latium, Petrarca and Boccaccio. *^"*~"'"^- 
Barlaam, a Calabrian by birth, during an embassy from the court 
of Constantinople in 1335, was persuaded to become the preceptor 
of the former, with whom he read the worlts of Plato (2) . Leontius 
Pilatus, a native of Thcssalonica, was encouraged some years after- 
wards by Boccaccio to give public lectures upon Homer at Flo- 
rence (3). Whatever might be the share of general attention that 
he excited, ho had the honour of instructing both these great Italians 
in his native language. Neither of them perhaps reached an ad- 
vanced degree of proficiency; but they bathed their lips Jn the 
fountain, and enjoyed the pride of being the first who paid the 
homage of a new posterity to the father of poetry. For some time 

fAfpitrjuoVy and the word QioStxcc, occur la WII- «? ««>/« »°»lx>f "« i^^jJ^^^l.^If^^SL AflSi 
lui ^luJB«l«ry, and one or two other* In Lan- SZiu^^S^^i^S^^riJId Tnef 
franc. Conslllotiiii. II 1» said that a Greek pwJ- '^rjfn nL^ ^nr^i^^ 

s;.^StrdrrF"r:L^ruT^^^^^ eo!L:::rirthTjrn:^;;r?^^^ 

Bamiicript, M^crtd or proftine, copied In the we»- I?'^*>^,"T^^h fh.f l!Iw Sl^iler^ 

tern parts of Europe before the flfteenth eentnry. i*'»!*i?' J^'i^ifi;'!;: Til tSe. th^nnmh^^ 

VMS technical words in that lanvuare. Yet he "W«i"«' 

coald not hare been much more learned than his (i) Nemo est qui Grscas literas ndrit ; at ego in 

Mlffhboan ; since, baTiif found the word •vn* hoc Utinltate eompatior, que sto eranino Gr^HJa 

in St. Ambrose, he was forced to asli the meaning abjecli stndia, ut etiam non noacamis charaotern 

of one John Sarastn, an Engjishman, because, says literamm. Genealogias Deormn, apnd Hodinm de 

he, none of onr masters here (at Paris) vnder- Gr«cis illnstrihas, p. S. 

stand Greeic. Paris, indeed, Crevier thinics, could ,,v «x|- ^. p^trarane t. i. p. 407. 

not ftmilsh any Greek scholar in that ate except W"*™* '' ' ' .„,... 

Abelard and Helolse, and probably neither of them (3) M6m. de P6trarque, t. i. p. 447.; t. ill. p. «84. 

knew much. Hist, de I'Unl?. de Paris, t. i. p. S59. Body, de Grascls Illnst. p. S. Boccace speaks mo- 

Tbe eceleMastlcal language, it ■lay be obserred, destly of his own attainments in Greek t etsi non 

was fnll of Greek words Utinlted. But this pro- satis pleofe peroeperlm, pereepi «•«»•»» **""™ 

cess had taken place before the Ofth century : and potoi, nee dobinm, si permanslsset homo iiie 

most of them will be found in the Latin dictions- ragus dlntius penes nos, %tAB plenius percepissett. 

Hes. A Greek word was now and then borrowed, Id. p. 4» 
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little fruit apparently resulted from their example ; but Italy bad 
imbibed tbe desire of acquisi lions in a new sphere of imowledge, 
which, after some interval, she was abundantly enabled to realise. 
A few years before the termination of the fourteenth century, 
Knanuel €hrysoloras, whom the emperor John Paheologas had 
previously spnt into Italy, and even as far as England, upcm <me 
of those unavailing embassies by which the Byzantine court strove 
to obtain sympathy and succour from Europe, returned to Florence 
as a public teacher of Grecian literature (1). His school was after- 
wards removed successively to Pavia, Yenice, and Rome ; and 
during nearly twenty years that he taught in Italy, most of those 
eminent scholars, whom I have already named, and who distinguish 
the iSrst half of that century, derived from bis instruction their 
knowledge of the Greek tongue. . Some, not content with being the 
disciples of Ghrysoloras, betook themselves to the source of that 
literature at Constantinoide ; and returned to Italy, not only with 
a more accurate insight into the Greek idiom than they could have 
attained at home, but with copious treasures of manuscripts, few, 
if any, of which probably existed previously in Italy, where none 
had ability to read or value them ; so that the principal authors of 
Grecian antiquity may be considered as brought to light by these 
inquirers, the most celebrated of whom are Guarino of Verona, 
Aurispa, and Filelfo. The second of these brougbthome to Yenice 
in 1423 not less than two hundred and thirty-eight volumes (2). 
siite on«arainf The fall of that Eastern empire, which had ^o long 
In Greece, outlived all othcr pretcnsious to respect, that it scarcely 
retained that founded upon its antiquity, seems to have been provi- 
dentially delayed, till Italy was ripe to nourish the scattered seeds 
of literature that would have perished a few ages earlier in the com- 
m6n catastrophe. From the commencement of the fifteenth cen- 
tury, even the national pride of Greece could not blind her to the 
signs of approaching ruin. It was no longer possible to inspire the 
Eurc^iean republic, distracted by wars and restrained by calculating 
policy, vnth the generous fanaticism of the crusades ; and at the 
council of Florence, in 1439, the court and church of Constantinople 
had the mortification of sacrificing their long-cherished faith, with- 
out experiencing' any sensible return of protection or security. 
The learned Greeks were perhaps the first to anticipate, and cer- 
tainly not the last to avoid their country's destruction. The council 
of Florence brought many of them into Italian connexions^ and 
held out at least a temporary accommodation of their conflicting 
opinions. Though the Roman pontiffs did nothing, and probably 
could have done nothing effectual, for the empire of Constantinople, 

(1) Body places the commeocement of Chryso- (s) Tiraboschl, t. tI. p. lOS. Roscoe'« Loreito 
loras's teaching as cariy as 1891. p. 8. But Tira- de' Medici, toI. I. p. 48. 
boschi, whose research was more precise, fixes it 
at the end of 1896 or beginnloy of 1397. t. Yii. 
p. IM, 
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they were very ready to protect and reward the learning of indivi- 
duds. To Eugenius IV., to Nicolas V., to Pius II., and some other 
popes of this age, the Greek exiles T^ere indebted for a patronage 
which they repaid by splendid services in the restoration of their 
native literature throughout Italy. Bessarion, a disputant on the 
Greek side in the council of Florence, was well content to renounce 
the doctrine of single procession for a cardinal's hat; a dignity 
which he deserved for his learning, if not for his pliancy. Theodore 
Gaza, George of Ttebizond, and Gemistus Pletho might equal Bes- 
sarion in merit, though not in honours. They all however expe- 
rienced the patronage of those admirable protectors of letters, 
Nicolas v., Cosmo de' Medici, or Alfonso king of Naples. These 
men emigrated before the final destruction of the Greek empire ; 
Lascaris and Musurus, whose arrival in Italy was posterior to that 
event, may he deemed perhaps still more conspicuous ; but as the 
study of the Greek language was already restored, it is unnecessary 
to pursue the subject any farther. 

The Greeks had preserved, through the course of the middle 
ages, their share of ancient learning with more fidelity and attention 
than was shewn in the west of Europe. Genius indeed, or any 
original excellence, could not well exist along with their cowardly 
despotism and their contemptible theology, more corrupted by fri- 
volous subtleties than that of the Latin church. The spirit of per- 
secution, naturally allied to despotism and bigotry, had nearly, 
during one period, extinguished the lamp, or at least reduced the 
Greeks to a level with the most ignorant nations of the West. In 
the age of Justinian, who expelled the last Platonic philosophers, 
learning began rapidly to decline; in that of Heraclius, it had 
reached a much lower point of degradation; and for two centuries, 
especially while the worshippers of images were persecuted with 
unrelenting intolerance, there is almost a blank in the annals of 
Grecian literature (1) . But about the middle of the ninth century, 
it revived pretty suddenly, and with considerable success (2). 

(1) The anthors most conTentnt with Byzantine minister of Michael II. Cedrenas speaks of it la 

learning agree in this. NcTertheless, there is one the follow Ing terms: i^iuiXiiSji /t x«w iicf 

manifest difference between the Greeli writers ot f, , » ^ 

the worst period, sach as the eighth century, and '^^ ^ <?'*« (»•» >*/> •« ^<'^^^ A:/>«»ot/ fTAf 

those who correspond to them in the West. Syc- ApluticA ^ xsti ^r^oc to ^w/iv ohoof X^f*' 

cellos, for example, Is of great use in chronology, '^^ ^' ^^, w— *r«/t.ii.. ^^.t^ mai ai/«.- 

because be was acquainted with many ancient his- '*'* '^? '^^j; xpctTourT^f ttpyid, x«i afAd 

torles now oo more. But Bede possessed nothing 9iet) /lATptCecc tKAO-rn <r«v tma^rtifAUf 

which we hare lost ; and his compilations are con- a,^^^,,^.^; , t«t //ti *XX«f ctm Ttf truX* . 

seqvently altogether nnprofftable. The eighth cen- ^ '^^. ^ ^ ' t 

liry. thesnculnm Iconoclastlcnm of Cave, low as t»s ^ tm trtLvtti i'TrtiX^u <fl^oyc<fl<( Kttt 

it WIS in all polite literature, produced one man, o^uixa. la. /8at7iXfi* •? Tii M*yy«t/f *, *«# 

St. JohnDamascenns, who has been deemed the . ^ > . ^.,./r^'... * *».1«^,-* 

founder of scholasui theology, and who at least *«'''<» •! •«"»^«' AfnCaTxuf «i f^.r«^«# 

set the example of that style of reasoning In the Kc^atyro, x. t. X. Hist. Byxant. Script. (Lutet.) 

East. This person, and Michael Psellus, a philo- i,' ,. p, 547, Bardas found out and promoted Pho- 

sopher of the elerenth century, are the only con- ngg^ afterwards patriarch of Constantinople, and 

siderable men, as original writers, in the annals equally famous in the annals of the church and of 

of Bysantine literature. learning. Gibbon passes perhaps too rapidly oTer 

(8) The honour of restoring ancient or heaUien the Byzantine literature, chap. M. In this, as In 

liteniore is doe to ttat C«Mr Bardas, ancle and many other places, the masterly boldness and pre- 
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Thcmgb, as I have observed, we find ia very few instances any 
original talent, yet it was bardly less important to have had coor- 
pilers of such erudition as Photius, Suidas, Eustathius, and Tzeties. 
With these certainly the Latins of the middle ages could not place 
any names in comparison. They possessed, to an extent which we 
cannot precisely appreciate, many of those poets, historians, and 
(xrators of ancient Greece, whose loss we have long regretted, and 
must continue to deem irretrievable. Great havoc however was 
made in the libraries of Ck)nstantinople at its capture by the Latins ; 
an epoch from which a rapid dedine is to be traced in the literature 
of the Eastern empire. Solecisms and barbarous terms, vi^iich 
sometimes occur in the old Byzantine writers, are said to defdvm 
the style of the fourteenth and flfteenth centuries (1). The Turkish 
ravages and destruction of monasteries ensued ; and in the dioerless 
intervals of immediate terror, there was no longer any encourage- 
ment to preserve the monuments of an expiring language, and of 
a name that was to lose its place among nations (2). 
I i.««i««i «ni That ardour for the restoration of classical literature 
mwh unproTed which auunated Italy m the first part of the fiftemith 
century was by no means common to the rest of Europe. 



beyond Ital j. 



cbion pf his oatllne, which astontth those who 
hATft trodden iMurts of the sabm fleld, ire apt toet- 
ctpe an uninfonned reader. 

(1) Du Cange, Pripfatlo ad Glossar. Graecitatls 
Vedll M^i. Anna ComntM quotes some popular 
lines, which seem to be the eariiesl specimen ex- 
tant of the Romaic dialect, or something approaeh- 
inf it, as thej obserre no grammatical inflexion, 
and bear about the same resemblance to ancient 
fireeic that the worst law-charters of the ninth and 
and tenth centories do to pore Latin. In tact, the 
tireeic language seems to hare declined much In 
the same manner as the Latin did, and almost at 
as earl; a period. In the sixth century, Daraascius, 
a Platonie phUoaopher, mentlona the old lan- 
guage as distinct from that which was Temacular, 
*r)j? etpX^iAf ^XwTTflt? vrtf «r»? i^«t»? 
jUtAiTb^^i. Dn Gange, ibid. p. 11. It Is well 
known that the popular, or p^Htieal rersea of 
Txetees, a writer of the twelfth century, are ac- 
centual ; that is, are to be read, as the modern 
Greeks do, by treating erery acute or clrcumOex 
syllable as long without regard to lU original 
quantity. This InnoTatlon, which must have pro- 
dneed still greater confusion of metrical rules 
than it did in Latin, is much older than the age of 
Tzeties ; if, at least, the editor of some notes snb- 
Jotned to Menrslus's edition of the Themata of 
Gonstantine Porphyrogenitus (Lugduni, I6n) b 
right in ascribing certain political verses to that 
emperor, who died in W9. These verses are re- 
gular accentual trochaics. But I beliOTe they haT« 
since been given to Constauline Hanasses, a writer 
of the eleventh century. 

According to the opinion of a modern traveller, 
(Hobhouse's Travels in Albania, letter 8S.) the chief 
corruptions which distinguish the Uomaic from its 
parent stock, especially the auxiliary \erb8, are 
not older tban the capture of Constantinople by 
l^ahomet II. But it seems difficult to obtain any 
satbfactory proof of thb ; and the auxiliary verb 
Is so patvrai «nd conYQolQiit, tb<it the ancient 



Greeks may probably, in some oC their kMsal 
idioms, have fhllen Into the use of it; as Mr. H. 
admlto they did with reipeet to tha Aitiiie uoUiary 
d-txaf. See some instances of thb In i^i*a»wui^T, 
^fpi dt;^N^«iT»y, ad flnem AmmonU corli Vale- 
kena«r. 

(S) PhoUns (I write on the authority of M. Haa- 
len) quotes Theopompus, Arrlan's hbtory of 
Alexander's successors and o( Parthia, Gtaaias, 
Agatharcides. the whole of Diodorus Siculus, Poly- 
blas, and Dionysius of Balieamassiw, twenty lest 
orations of Demosthenes, almost two handrod ef 
Lysias, sixty-four of Jssus, about fifty of Hyperides. 
Heeren ascribes the loss of these works altogether 
to the Latin capture <^ Constantincqde ; no writer 
sobseqnent to that time having quoted them. 
Essai snr Jes Croiiades, p. tia. It b difBo«lt how- 
ever not to suppose, that some part of the de- 
struction was left for the Ottomans to peifoia. 
iEneas Sylvius bemoans. In hb speech before the 
diet of Frankfort, the vast losses of literature by 
the recent subversion of the Greek emphro. Quid 
de lihris dioam, qui UUc orani iMiataMMbUes, 
nendnmLalinbcognitli... Mnncergd, mM om s t e 
et Plndaro et jM^nandro et omnibus Ulostrtorihns 
poeiis, secunda mors erit. Bat nothing can bo In- 
ferred from this declamation, except, perhaps, 
that he did not know whether Heaandor stiU 
exbted or not. Mu. Sylv. Opera, p. Tis.; abo 
p 881. Harris's Philological Inquiries, part Ui. 
c 4. It is a remarkable proof, however, of the 
torn whkh Europe, and espeeially Italy, was 
Uking, that a pope's legate sheotd on a soIobm 
occasion, descant so seriously on the In^ry sas- 
talned by profuie literature. 

An useful summary of the lower Greek Hteia- 
tmre, laken chiefly from the BibUotbeea lirmea ef 
Fabrieius, wiH be found in lerington's LHerary 
Hblory of the Middle Ages, Appendix I.; and oM 
rather more copious in Scheril, Abrigo d(R It LM* 
t^amre Giecque. (Pa^is* I8ix>> 
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Neither Enf^d, nor France, nor Germany seined aware of the 
approadiing change. We are told that learning, by which I belieye 
16 only noeant the scholastic ontology, had begun to decline at 
Oxford from the time of Edward III. (1)* And the fift^nth cen- 
tury, from whatever cause, is parlkularly barren of writers in the 
Latin language. The study of Greek was only introduced by Grocyn 
and lanacer under Henry YII., and met with violent opposition in 
the university of Oxford, where the unlearned party styled them- 
selves Trojans, as a pretext for abusing and insulting the scholars (2) . 
Nor did any classical work (»*oceed from the respectable press of 
Caxton. France, at the beginning of the fifteenth age, had several 
eminent theologians ; but the reigns of Charles YII. and Louis XI. 
contributed far more to her political than her literary renown. A 
Greek professor was first appointed at Paris in 1458, before which 
time the language bad not been publicly taught, and was little 
understood (3). Much less had Germany thrown off her ancient 
rudeness. iEneas Sylvius indeed, a deliberate flatterer, extds 
every circumstance in the social state of that country ) but Campano, 
the papal legate at Ratisbon in 1471 , exclaims against the barbarism 
of a nation, where very few possessed any learning, none any ele- 
gance (4). Yet the progress of intdlectual cultivation, at least in 
the two form^ countries, was uniform, though silent; libraries 
became more numerous, and books, after the happy invention of 
paper, though still very scarce, might be copied at less expense. 
Many colleges were founded in the English as well as foreign uni- 
versities during the fourteenth and fifteenth centuries. Nor can I 
pass over institutions that have so eminently contributed to the 
literary reputation of this country, and that still continue to exer- 
cise so conspicuous an influence over her .taste and knowledge, as 
the two ^reat schools of grammatical learning, Winchester and Eton ; 
the one founded by William of Wykeham, bishop of Winchester, 
in 1373; the other, in 1432, by King Henry the Sixth (5). 

But while the learned of Italy were eagerly exph»^ ihtmuoh of 
ing their recent acquisitions of manuscripts, deciphered priounf . 
with difficulty and slowly circulated from hand to hand, a few ob- 
scureGermans had gradually perfected themostimportant discovery 
recorded ip the annals of mankind. Tiie invention of printing, so 

(1) WooiTs Antlqnlties of Oxford, toI. i. p. 537. forms ; exercitam trtijicito ~oppida pontiOcis 

(t) Roper's Vita Mori, ed. Heame, p. 75. tuulo, etc. Aad with a most absord pedaBtry, the * 

(S) Crevier, t. Iv. p. tV3.; see too p. 46- ecclesiastical stale is called Romanom inperivm. 

(4) InoredlbiUs inKeotoram barbaries est ; raris- Campani Vita Braccil, la Muratori Script. Rer. 

simi literai nftrant, nolU eieg^antiam. PaploDsis Ilal. t. xix. 

Rpi&tols, p. 877. Campano's notion of elegance (8) A letter from Master William Paston at Eton 

was ridirutons enon^. Nobody ever carried (Paston Letters, vol. i. p. £99.) proTes that Latin 

farther the pedantic alTectalion of avoiding roo- versiOcation was tanght there as aarly as the be- 

darn terms in his latinlty. Tims, Ib the life of ginning of Edward IV /s reign. It is true that the 

Braccto da Montone, he renders his BteaBing specimen he rather {WMidlyexbihits does not mnch 

almost Dntnlelligiblo by excess of classical purity. diiTer from what we denominate nonsense verses. 

Braccio boasts se uunqakm deorum immortaiinm But a more material observation is that the sons of 

tempia vioUisse. Troops committing outrages In a country geotlemcB llvinf ata coBsMerabledislance 

rily are accused virglues vesules iucest^isso. In were already seat to public schoelt (or gmauMti- 

tfae terms of ircAties, b9 eni|rto)s the old Boroau cal educaiion. 
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far from being the result of philosophical sagacity, does not appear 
to have been suggested by any regard to the higher branches of li- 
terature, or -to bear any other relation than that of coincidence to 
their revival in Italy. The question, vrhy it was struck out at that 
particular time, must be referred to that disposition of unknown 
causes which we call accident. Two or three centuries earlier, we 
cannot but acknowledge, the discovery would have been almost 
equally acceptable. But the invention of paper seems to have na- 
turally preceded those of engraving and printing. It is generally 
agreed, that playing cards, which have been traced far back in the 
fourteenth century, gave the first notion of taking off impressions 
from engraved figures upon wood. The second stage, or rather se- 
cond application of this art^ was the representation of saints and 
other religious devices, several instances of which are still extant. 
Some of these are accompanied with an entire page of illustratlTe 
text, cut into the same wooden block. This process is indeed far 
removed from the invention that has given imm(»*tality to the names 
of Fust, ScbcBffcr and Guttenburg, yet it probably led to the consi- 
deration of means whereby it might be rendered less operosc and 
inconyenient. Whether moveable wooden characters were ever 
employed in any entire work is very questionable ; the opinion that 
referred their use to Laurence Coster of Haarlem not having stood 
the test of more accurate investigation. They appear, however, in 
the capital letters of some early printed books, fiut no expedient 
of this kind could have fulfilled the great purposes of this invention, 
until it was perfected by founding metal types in a matrix or mould, 
the essential characteristic of printing, as distinguished from oth^ 
arts that bear some analogy to it. 

The first book that issued from the jMPCsses of Fust and his asso- 
ciates at Mentz was an edition of the Vulgate, commonly called the 
Mazarine Bible, a copy having been discovered in the library that 
owes its name to Cardinal Mazarin at Paris. This is supposed to 
have been printed between the years 1450 and 1455 (1). In 1457 
an edition of the Psalter appeared,, and in this the invention was 
announced to the world in a boasting colophon, though certainly 
not unreasonably bold (2). Another edition of the Psalter, one of 
an ecclesiastical book, Durand's account of liturgical ofiSces, one of 
the Constitutions of Pope Clement V., and one of a popular treatise 
on general science, called the Catholicon, fill up the hiterval till 1 462, 
when the second Mcntz Bible proceeded from the same printers (3). 
This, in the opinion of some, is the earliest book in which cast types 
were employed ; those of the Mazarine Bible having been cut with 
the hand. But this is a controverted point. In 1465, Fust and 
Schoeffer published an edition of Cicero's Offices, the first tribute of 

(1) De Bwe, t. i. p. 30. Soreral copies of thU »* (8) Il6rt. de I'Acad. de« InscripUons, L xIt. p. ««. 
book hvfe come to light since its discor^ry. Another edition of the Bible is soppoMd to b«T« 

t (s) Id. t. i. p. 71. been printed by Pflster at B^Dberg in 14»9. 
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the new art to polite literatarc. Two papils of their school, 
Sweynheim and Pannartz, migrated the same year into Italy, and 
printed Donatos's grammar, and the work^ of Lactantius, at the 
monastery of Subiaco in the neighbourhood of Rome (i) . Venice 
had the honour of extending her patronage to John of Spira, the 
first Who applied the art on an extensive scale to the publication of 
classical writers (2). Several Latin authors came forth from his 
press in 1470; and during the next ten years, a multitude of editions 
were published in various parts of Italy. Though, as we may judge 
from their present scarcity, these editions were by tio means nu- 
merous in respect of impressions, yet, contrasted with the dilatory 
process of copying manuscripts, they were like a new mechanicd 
power in machinery, and gav.e a wonderfully accelerated impulse 
to the intellectual cultivation of mankind. From the sera of these 
first editions proceeding from the Spiras, Zarot^ Janson, or Sweyn* 
heim and Pannartz, literature must be deemed to have altogether 
revived in Italy. The sun was now fully above the horizon, though 
countries less fortunately circumstanced did not immediately catch 
his beams ; and the restoration of ancient learning in France and 
England cannot h% considered as by any means effectual even at the 
expiration of the fifteenth century. At this point, however, I close 
the present chapter. The last twenty years of the middle ages, 
according to the date which I have fixed for their termination in 
treating of political history, might well invite me by their brilliancy 
to dwell upon that golden morning of Italian literature. But, in 
the history of letters, they rather appertain to the modern than the 
middle period ; nor would it become me to trespass upon the ex- 
hausted patience of my readers by repeating what has been so often 
and so recently told, the story of art and learning, that has em- 
ployed the comprehensive research of a Tiraboschi, a Ginguene, 
andaRoscoe. 

(1) Ttraboscht, i. tL p. 140. of Tulty and Pliny for fire years, and that no one 

(t) sannto mentions an order of the senate else should do ao. Script. Rerum Italic, t. uU. 
in 1469, that John of Spira should print the epistles p. 1189.* 



THE END. 
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V THE EOlIAll NCHEAALS RBFBR TO TQE VOLUMES— THE ARABIC FIGURES TO THE 
PAGES OF EACH VOLUME. 



Abbassides, khalifs of the dynasty of, i. 359. 

—decline of their power, 360. 
Abelard, (Peter) biographical notice oi; u. 

815. 

Acre, commercial prosperity of, ii. 350. and 
notei. 

Acts of parliament, an ill-digested mass of 
legislative enactments, ii. 48. 49.— consent 
of both houses of parliament necessary to 
pass them, 90. 

Adrian IV., (pope) insolent conduct of, i. 
4 11 .—the onty Englishman ^at ever sat in 
the papal chair, ibid. 

Adventurers, (military) companies of, form- 
ed, i. 247.— and organized by Guamieri, 
t6t4.— ravages of the great company, 248. 
—account of the company of St. George, 

250. 
Advocates of the church, their office,). 106. 
—to convents, their powers and functions, 

349. 

Agnes Soret (mistress of Charles VII.) not 
such probably at the siege of Orleans, i. 56. 
note. 

Agriculture, wretched state of, in the dark 
ages, ii. 237.— particularly in England, 
273. 274.— in seine degree, however, pro- 
gressive, 271. 272.— its condition in France 
and Italy, 275. 

Aids, (feudal) in what cases due, i. 93. 94.— 
when due and how levied in England, 
nnder the Norman kings, ii. 34.— not to 
be imposed without the consent of par- 
liament, 39. . 

Alban's, (St.) when first represented in 
parliament, ii. 76. 

Albert, archduke of Austria, oppresses the 
Swiss, i. 350.— his death, ibid. 

Albert n., (emperor of Germany) reign of, 
i. 335. 

Albigeois, erusade against, if 19;— their 
tenets, ii. 286. and noH 4. 



Alfonso of Aragon, adopted by Joanna II. 
queen of Naples, i. 262.— ascends the 
throne, 363.— forms an alliance with Mi- 
lan, f^.— joins the quadruple league of 
1455, 264.— 4iis death and character, ibid, 
265. 

Alfred the Great, eitent of his dominions, ii. 
a.— was not the inventor of trial by jury, 
12— 14.— nor of the law of frankpledge, 15. 

Alice Ferrers, (mistress of Edward HI.) par- 
liamentary proceedings against, ii. 95. 96. 
—repealed, 97.— again impeached, 98. 

Alienation of lands, fines on, i. 91—93. 

Alienations in mortmain, restrained in va- 
rious parts of Europe, i. 433. 

Aliens, liable for each other's debts, ii. 2$5. 

Alodial lands, nature of, i. 72.— when chau' 
ged into feudal tenures, 83. 

Alvaro de Luna, power and fall of, i. 285. 

Amalfl, (repubfic of) notice of, ii. 249.— the 
mariner's compass not invented there, 
252.— the Pandects, whether discovered 
there, 311. 

Anglo-Norman government of England, ty- 
ranny of, ii. 32.— its exactions, tWd.— ge- 
neral taxes, 33.— right of legislation, 35.— 
laws and charters of the Anglo-Norman 
kings, tfctd.— state of the constitution 
under Henry III., 39.- courts of justice, 
44-r46. , 

Anglo-Saxons, historical sketch of, ii. 2r-4. 
—influence of provincial governors, 5.— 
distribution of the people into thanes and 
ceorls, 6.— their wittenagemot, 8.— judi- 
cial power, 9.— division into counties, 
hundreds, and tythings, tWd.— their 
county -court, and suits therein, lo. ii.— 
trial by jury, i2.— law of frankpledge, 15. 
—whether the system of feudal tenures 
was known to the Anglo-Saxons, i8. 19. 

Andrew, (king of Naples) murder of, i. 259. 

Anjou, See C&arici (eouat of Anjou). 
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Anne, ( dochess of BriUny ) married 
Charles YIII. of France, i. 69. 

Antrustiones, Ieade8,orfldele8,orUie Frank 
empire, ranlt, and dignity of, i. 7T.— were 
considered as noble, 79. 

Apanages, nature of, i. 61. 

Appeals for denial of Justice in France, ac- 
count of, i. 138.— the true date of, ibid. 

Appeals to the Roman see, when established, 
i. 388. note 8. 

Arabia, state of, «t the appearance of Mo- 
hammed, i. 954. 

Aragon, (kingdom of) when founded, i. 275. 
—its population, 307. note 5.— its constitu- 
tion, 305.— originally a sort of regal aristo- 
cracy, t5ui.— privileges of the ricoshom- 
bres or barons, 306.— of the lower nobility, 
♦Wd.— of the burgesses and peasantry, 
«5t<i.— liberties of the Aragonese kingdom, 
307.— general privilege of i283, iWd.— pri- 
vilege of union, 308.— when abolished, 
309.— office of justiciary, when establish- 
ed, idtd.— office and power of the justi- 
ciary, ibid, 313.— rights of legislation and 
taxation, 3i4.— cortes of Aragon, 3i5.— 
popular representation more ancient in 
Aragon than in any other monarchy, ibid, 
note 4.— police, 3i6.— union of this 
kingdom with Castile, 3i7. 

Arbitration, determination of suits by, pre- 
valent in the church, i. 379. 380. 

Archenfeld, (manor of) private feuds allow- 
ed in by custom, ii. 54. note 2. 

.Archer8,(English)superiority of, i. 38.— their 
pay, 53.— were employed by William the 
Conqueror, 252. 

Architecture, (civil) state of, in England, it 
262— 265.— in France, 266.— in Italy, ibid. 

Architecture, (ecclesiastical) state of, ii. 269 

—271. 

Ardoin, marquis of Ivrea, elected king of 
Italy, i. 164. 

Aristotle, writings of, first known in Europe 
through the Spanish Arabs, ii. 3i9. note 2. 
—his writings ill understood and worse 
translated by the schoolmen, 321.— irreli- 
gion the consequence of the unbounded 
admiration of his writings, ibid, and 
note 3. 

Armagnacs, faction of, i. 49.— their proceed- 
ings, 49—51. 

Armorial bearings, origin of, i. 102. 

Armorican republic, existence of, question 
able, i. 1. endnote. 

Arms, (defensive) of the fifteenth century, i 

251—253. 

Army, (English) pay of, in the fourteenth 
century, i. 53. and note 2.; 156. note 3. 

Army (French).— A standing army first es 
tebMfhod by Charles VU., i. 157. 



by|Asia, Invasion of, by the Karismians and 

Moguls, i. 367. 
Assemblies. See Legislative Assemblies. 
Assize, justices of, when instituted, ii. 45.— 

their functions and powers, ibid. 
Augustine, (St.) specimen of the barbarous 

poetry of, ii. 217. note i. 
Anlie council, powers and jurisdiction of, i. 

343. 
Auspicius, (bishop of Toul) specimen of the 

Latin poetry of, ii. 217. note 2. 
Auxiliary >rerb, (active) probable cause of, 

ii. 215. 
Avignon, Roman see' removed to, i. 438.— * 

rapacity of the Avignon popes, 441. eiteq, 
Aiincourt, battle of, i. 51. and note 6. 
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Bacon, (Roger) singular resemblance be- 
tween him apd Lord Bacon,ii. 323. note 2.— 
specimen of his philosophical spirit, ibid, 

Baltic trade, state of, ii. 246.— origin and 
progress of the Hanseatic league, 247. 

Banking, origin of, ii. 257/-^ccount of va- 
rious Italian banks, 258. 

Bagdad, khalifs of, account of, i. 359—361. 

Barbarians, inroads of, o^e cause of the de- 
cline of literature in the latter periods of 
the Roman empire, ii. 211. 

Bardas, ((^sar) efi;ortsof,to revive classical 
literature in Greece, ii. 349. note 2. 

Barnstaple, (borough of) when first repre- 
sented in parliament, ii. 78. 

Baronies, (English) inquiry into the nature 
of, ii. 60.— theory of Selden, fliat tenants 
in chief by knight-service were parlia- 
mentary barons^ by reason of their te- 
nure, 61.— theory of Madox that they were 
distinct, 62.— observations on both, ibid. 
—whether mere tenants in chief attended 
parliament under Henry III., 63. 

Barons, (Aragonese) privileges of, i. 306. 

Barons of France, right of private war exer- 
cised by them, i. 11 4.— legislative assem- 
blies occasionally held by them, 121.— 
account of their courts of justice, 135— 
137.— uial by combat allowed in certain, 
cases, 137—139. 

Barrister, moderate fees of, in the fifteenth 
century, ii. 280. 

Basle, proceedings of the council of, i. 448. 

Bedford; (duke of) regent of France during 
the minority of Henry VI., i. 53.— his cha- 
racter, t&i(2.— causes of his success, ibid. 
—his progress arrested by the siege of 
Orleans, 65. 

Belgrade, siege of, i. 348. 

Beneilict XHL, (pope) contested election 
of, i. 44{f,— deposed at the council ofPisa, 
ibid. . 
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Benefices, grants of land so called, i. 79.— 
their extent, 80. 

Benefices, (ecclesiastical) gross sale of in 
the eleventh century, i. 399.400.— Boniface 
marquis of Tuscany flogged by an abbot 
for selling benefices, ioi, note 2.— presen 
tation to them, in all cases, claimed by the 
popes, 424. 425. 

Ben^olences, when first taken in England, 
ii. 204. 

Bernard, king of Italy, put to death by Louis 
the Debonair, i. 9. 

Bianchi, a sect of enthusiasts, notice of, 
ii. 22T. 

Bills in parliament, power of originating 
claimed by the house of Commons, ii. 
131—135. 

Bishops, ecclesiastical jurisdiction of, il 379, 
— theirpolitical power, 381 .-their preten- 
sions in the ninth century, 383— 385.— re- 
marks on the supposed concession of the 

• title of universal bishop to the bishops of 
Rome, 389. note 1. — encroachments of the 
popes on the bishops, 392.— how elected 
in the early ages, 400.— were nominated 
by the Merovingian French kings and by 
the emperors of Germany of the house of 
Saxony, ibid, and note 6.— in England 
were appointed in the wittenagemot before 
the conquest, and afterwards by consent 
of parliament,t6td.— in France received in- 
vestiture from the emperor Charlemagne, 
401.— bishops of Rome elected by the 
citizens, and confirmed by the emperors, 
ibid, et fe^.- not allowed to exercise their 
functions until confirmed by*the popes, 
4 10.— papal encroachments on the freedom 
of episcopal elections, 422.— right of to a 
seat in parliament considered, ii. 58.- 
have a right to be tried by the peers, 59. 
note 3.— had a right to Vote in capital 
cases, though that right is now abrogated 
by non-claim and contrary precedents, 
60. note. 

Boccanegra, (Simon) elected the first doge 
of Genoa, i. 233. 

Bocland, nature of, ii. 19.— analogy between 
it and freehold land, ibid.— to what bur- 
thens subject^ i^. 

Bohemia, account of the constitution of, i, 
344.— notice of the kings of the house of 
Luxembourg, 345.— war with the Hussites 
in that country, ibid, 

Bologna university, account of, ii. 316. 

Bond of fellowship, abstract of a curious one. 
ii. 72. note 4. 

Boniface, (St.) the apostle of Germany, de- 
votion of to the see of Rome, i. 390. 

Boniface VIII., (pope) character of, i. 434.— 
his disputes with Edward L king of En- 
gland, tWd.— and with Philip the Fair, 
king of France, 435.— is arrested by him. 



437.— his death, t6ul.— the papal pow^r 
declines after his decease, ibid. 

Books, scarcity of, in the dark ages, ii. 221. 
—account of the principal collections of, 
344.— notices of early printed books, 352. 

Booksellers, condition of, during the middle 
ages, ii. 343. note 2. 

Boroughs, causes of summoning deputies 
from, ii. 79.— nature of prescriptive bo- 
roughs, 138. and twte 2.— power of the 
sheriff to omit boroughs , 139. — reluctance 
of boroughs to send members, i4i.— who 
the electors in boroughs were, ibid. 

Bourgeoisies, how distinguished from com- 
munities, i. 148. note 2. 

Braccio di Montone, rivalry of, with Sforza, 
i. 255. 

Brethren of the White Caps, insurrection of, 
ii. 226. 

Bretigni, peace of, i. 40. — rupture of it, 43. 

Britany J (duchy of) state of, at the acces- 
sion of Charles VIII. to the throne of 
France, i. 68.— Anne, duchess of Britany, 
married by Charles VIII. of France, 69. 

Britons, (native) reduced to slavery by the 
Saxons, ii. 7. 

Bruges, state of, in the fourteenth ceiitury, 
ii. 243. 

Burgesses, state of, in Aragon, i. 306.— in 
England, ii. 70. 71.— Charters of incorpo- 
ration granted to them, 72. 73.— were first 
summoned to parliament in the 49th of 
Henry III., 75.— whether St. Alban's sent 
representatives before that time, 76. — or 
Barnstaple, 78.— causes of summoning 
burgesses, 80.— fates of their wages, and 
how paid, 440. 

Burgesses^ why and when chosen to serve 
in parliament, ii. 138. 139. 

Burgundy and Orleans, factions of, i. 48.— 
the duke of Orleans murdered by the fac- 
tion of Burgundy, tWd.— civil wars be- 
tween the parties, 49.— assassination of the 
duke of Burgundy, 50. 

Burgundy, (house of) its vast acquisitions, 
i. 62.— character and designs of Charles 
duke of Burgundy, 63.— insubordination 
of the Flemish cities, part of his territory, 
64. 65. 



Calais, (citizens of) their wretchedness, I. 

40. note 2.— treaty of, 41 . 
Calixtins, account of, and of their tenets, i. 

346. 
Calixtus II., (pope) concordateof, respecting 

investitures, i. 406. 
Canon law, origin and progress of, i. 416. 
Capet, (Hugh) ascends the throne of France, 

i. 11. 12.— antiquity of this family, ii. 

note 3.— state of the country at that time. 
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13.— «xtenlor hU dominion and power, is. 

Capitular elections, when introduced, 1. 408. 

Caracciolt, the fovourite of Joanna queen 
of Maples, i. 36i. —assassinated, 262. note. 

Garlovingian dynasty, accession of, to the 
throne of Prance, i. 5.— decline of this fa- 
mily, u 

Gvtile, (kingdom of) when founded,!. 276.— 
finally united witli the kingdom of Leon, 
280.— civil disturbances of Castile, 282.— 
reign of Peter the Cruel, 283.— of the house 
of Trastainare, 284.— reign of John II., 285 
—of Henry IV., 286.— constitution of Cas- 
tile, 287.— succession to the crown, {(id.— 
national councils, 4Mi.— admission of de- 
puties from towns, 288.— spiritual and 
temporal nobility in cortes, 290.— right of 
taxation, 291.— eontroul of the cortes over 
the expenditure, 293.— forms of the cortes, 
294.— their rights in legislation, 295.— 



treatment of, by Pope John VHI., i. SM. 

Charles V., (king of France) restores Uial 
country from her losses, L 44.— expels tbo 
English thence, ibid, 

Charles \L, accession of, to the throne of 
France, i. 45.— state of the country danng 
his minority, 46. 47.— gross misappUcaUon 
of the revenue, 47.-Hremedial ordinanceo^ 
iBO.-assumes the full power,48.-hisdenih 
gement,tH(f.— factions and civil war8,il. 
50.— calamitous state of France during tlie 
remainder of hisreign,Sl.52.~bisdeatii,$t. 

Charles YII., accession of, to the throne of 
France, i. 53.— character of, 54.-«nga9« 
Scottish auxiliaries at a high rate, ibid.^ 
retrieves his affairs, 56.— is reconciled (o 
the duke of Burgundy, 57.'8tate ef 
France during the latter part of his reign, 
58.— subsequent events of his reign,St.5^. 
— states^neral convoked by him, i3i. 



other rights of the cortes, 297.— council of Charles Yin. ascends the throne of Fnnee, 



Castile, 298.— administration of justice, 
299.— violent actions of some of the kings 
of Castile, 300.— confederacies of the no- 
bility, dOi.-'-union of (^tilewlth Aragon, 
317.— papal incroaohments restrained in 
that kingdom, 453. 
Castles, Roman, traces of in Britain, ii. 262. 
—description of the baronial castles, 263. 
—successive improvements in them, ibid. 
—account of castellated mansions, 264. 
Caslruccio (Uistracani, notice of, i. 202. 
Catalonia, (principality) government of, i. 
31 5.— state of its commerce and manufac- 
tures, ii. 251. 
Catharists, tenets and practices of, ii. 288. 
Caursini, a tribe of money dealers, notice of, 

ii. 257. note 3. 
Cavalry, practice of, to dismount in act|on, 

i. 253, 
Centenarius, or hnndredary, functions of» 

i.i34, 
Ceorls, condition of, under the Anglo-Saxons, 
ii. 6.— idenUty of them with the vUkmi 
and bordarii of Domesday Book, 7, 
Cerda, (Dominic de) Justiciary of Aragon, 
intrepid conduct of, i. 312.— and of Juan 
de Cerda, 3i3 
Charlemagne, (king of France) conquers 
Lombardy, i. 6.— part of Spain, ibid.— and 
Saxony, «d{<l.— extent of his dominions, 
7.— his coronation as emperor, fftuf.— 
character, 8. 9.— legislative assemblies 
held by hkn, 1 18.— account of the scheme 
of jurisdidtion established by him, 135.— 
established payment of tithes in France, 
376.— vigorously maintained the supre- 
macy of ^e state over the church, 383.— 
could not write, ii. 220. and note 3.- 
tablished public schools, 3i4. 
Charles lY., (king of France) i. 33. 
Charles the Fat, (king of France) insolent 



I. 68.— marries the duchess of Britan;,69. 
—and consolidates Fmuco into one greit 
kingdom,i70.— his pretensions to the klog- 
dom of Naples, 271—273. 
Charies the Bad, (king of Navarre) iinprinei' 

pled character and conduct of, i. 39. 

Charles, (count of Anjou) conquers Naples 

and Sicily, 1. 199.— aspires to the kingdom 

of Italy, 200.— rebellion of Sicily against 

him, 256.— war in consequence, 257. 

Charles IV., (emperor of Germany) reign of, 

i. 333.— account of the Golden Bull iuoed 

by him, ibid, 

Charles, (^uke of Burgundy) character of, i. 

63.— insubordination of his Flemish so))- 

jects, 64.— hislambitious projects, 65.-iB- 

vades Switxeriand and is twice defeated, 

♦W(l.-his death, <6id.-his duchy of Btf- 

gundy clai^d by Louis XI., ibid. 

Chartered towns, when first incorporated In 

France, 1. 147.— their privileges, iWf. i«« 

no/e«.— causes of their incorporation, itt. 

— oiroumstances attending the charter of 

Laon, i49.-extent of their privileges, IM. 

—their connexion with the king of France, 

151.— independence of themaritimetowns, 

i52.--account of the chartered towns or 

eommuniUesin Spain, 278.-progress of 

them in Jingland, ii. 70-73.-particalariJ 

London, 73, 74. 

Charters of the Norman kings, account of, u. 

35.-Hibstract of Magna Charto, "-j3»^ 

confirmation of charterslby Bdwardl., W* 

Chateiains, rank of, i. 104. . 

Chaucer, account of, ii. 34i*-char«cteroi 

his poetry, tW<l. 
Chief justiciary of England, power and fiuw 

tions of, ii. 44. note 6. 
Children, crusade of, a. 226. notoi. 
Childericin., king of France, deposed oj 
Pepin, and confined in a confcnt, i* 5. 
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ChiABiet, whin HiteAled, li. 9M. 
Cbilporie, (Ung of Om Franks) Ittflralvro of, 

li. 8IT, 
Chivalry, origin of, ii. SOS,-^Ui connexion 
with feudal servioei, 8f s.<— that oonnexion 
broken, 39(l.''Hsirwts of iheeruMd^s on ehi* 
Talry, iM,-*-conn«xion of ehlyalr y wilH 
religion, aM.-^and wiUi galUnUry, mt.— 
the morals of ehivalry noUlwayi Uiemost 
pure, 299.— virtues doomed ossenlial to 
ebif airy, MO^-aoa^^rrosemhlanco botwoon 
ehivalrous and eastern manners, S09.— 
evila produeed Jiy the ppintof eliivalry, 
ao>*-Hdrcum8tanees tending to promote 
it, so4.>*<-regalar edaoation,«M»^-HHioou- 
ragemenl of princes, M6.— tournaments, 
ai<i.«-^HTilege8 of knighthood, l06.-"eDn- 
nexion of ehivalry with military Hrvioo9, 
SOTvo^deeline of chivalry, 308, 
Christianity, embraced by the Sff om, i« f « 
Chroniolers, (old English) notice of, ii, S99, 
Church, wealih of, under the Reman empire, 
i.373.~increascd after its subveri;ion»il74, 
•^^ometimos improperly acquired, 9y»r«- 
whon endowed with tlihes, 379.^po|ia' 
tion of church property, 3f T.-^riten9ioDs 
of the hierarohy in tbo ninUi century, 383. 
Church Unds, exempted f^omlordinary |«ri»* 

dioUon, I. Its. 
CinquO'Pertf , rqffesented in parlUmont in 

1346, ii. 76. not9 1. 
arclei instttuted in Geimany, and why, i. 

S4t. 

CiTil law, roHval of, ii. 0tO.-nmimvated 
throughout Europe, 8u.Wts influence on 
the laws of France and Germany, 8i9.<»4ts 
introduction into England, <M<.-^he elder 
civilians llt^ regarded, 8i8»««fthi idenco 
f taelf on the decline, ibid. 
Civil wars of the Lancastrians and Torkicts, 
li. Mi.— <lid not materially affeet national 
prosperity, 948. 
Classic authors neglected by the church du- 
ring the dark ages, it. 909.-«acceunt of the 
revival of classical literature, 84).«-canses 
that contributed to its diAision, f4^**848. 
— ^ITerto of G»sar Bardas in reviving clas- 
sical literature in Greece, 349. note 2. 
Gement V., (pope) removes the papal court 

to Avignon, 1. 438. 
Clement YU., (pope) contested election of, 

1. 443. 444. 
Clergy, state of, under the feudal system, I. 
ics.— their wealth under the ftoman em- 
pire, 373.<-4ncrcased aft^ its subversion, 
374.— sometimes improperly acquired 
S75.~souree8 of their wealth ^ (bid, 876.— 
spoliation of church property, 877.^- ex- 
tent of their Jurisdiction, 879.— 4heir poli- 
tical power, S8i.-*were subject to the Su- 
premacy of the state, especially of Charle- 
magne, l82.^proten8ions of the hierar- 



chy in the nbithceninry, tit.— eorrapUen 
of their morals in the tenth century, 997.— 
neglect of cdibacy, 898.«-their sinony in 
the eleventh century, MO.««4axation of 
them by the popes, 498 .— 4tato of eccle- 
siastical jurisdiction in the twelfth cen- 
tury, 4t7.«*immunltie8 claimed by the 
clergy, 429.-*«endoavenri madotorepreaa 
ecclesiastical tyranny in England, 480.— 
were leas vigorous in France, 489.<-ro- 
•trfiints OB alienations in mortmain, 489. 
— ecclesiutical jurisdiction restrained, 
4i8.<^riginally had a right to sit in the 
iiouse of commons, ii. lit. nolo s.^-4gno- 
ranee of the clergy during ihe dark ages, 
930.— their Ticca, 98i. 932»^«aeo also Bl* 
shops, Popes. 

Glovis, king of the Franks, invades and con- 
quers Gaul, 1. 3.*^mbraces Christianity, 
•Md.--<his victories, ibid. S.whis deseon- 
danta, 8.^their degeneracy, 4."**4hey are 
deposed by Pepin, 5.— provincial govern- 
mentoftbo French empire during thoreigii 
of Claris, T5.-MS limited authority, 76. 

Coin, changes in the value of, U. 376— oca. 

Coining of money, a privilege of the vusals 
of Franco, i. ii8.«»«egulations of Yorioua 
sovereigns concerning this right, til. 

Combat, (trial by) in what cases allowed^ I. 
iB7.<^ow fought, i8<.--doelino of this 
practice, 189. 

Cominas^ (Philip do) hit character of Louis 
3LI.,i. 67.68. 

Commendation, (porconal) origin and nature 
of, i. §4.-^i8tlnguiahed f^om feudal te- 
nure, 81. 

Ck>mmerce, progress of, in Germany, il. 940. 
*-of Flanders, iMd. 342.>-^Sngtand,948. 
344. 947.--4ho Baltic trade, 846.'-Hwm- 
merce of the Mediterranean sea, 949. 

Commerce, (foreign) state of, to the dark 
ages, il. 949. 

Commission of reform, in the rdgn of 
Richard II., proceedings of, 11/ iOI->-iee. 

Gommodian, a (^ristian writer of the third 
century, specfanens of the versiflcation of, 
H. 916. iiofc 9. 

Common law, (English) origfai of, ii. 46. 

Common Pleas, court of, when faistitttted, 
ii.46. 

Commons. See House of Commons. 

Communities, when first incorporated in 
France, i. 147.— their progress, 148.— in 
Spain, ibid, fiefc 9. ( 978.— in England , ii. 
79—^4. and noUs, 

Commutation of penances, il. 988. 

Companies of ordonnance, instttuted by 
Charles VII., i. 59. 157.— their design, 59. 

Compass. See Mariner's Compass. 

Compositions for murder, antiquity of, i. 
114. no(ei.— prevailed under Mie feudal 
system, 73. 
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Coneordaleg of Aicli«ir«iilHUPg, aeeoont of, i. 

Condemnation, (illegal) instances of, rare in 
England, ii. 1TMT2. 

Condottieri or military^adventarera in Italy, 
notice of, i. 350. 

G>nrad I., emperor of Germany, i. 3i9. 

Conrad II., simaroed the Salic, elected em- 
peror, i. f 65. S20.— edict of, 85. 

Conrad III., elected emperor, i. 33S. 

Conrad IV., accession of, to the imperial 
throne, i. i88.--his death, ibid. 

Conradin, (son of Conrad lY. king of Naples) 
cruelly pat to death by Charles count of 
Anjou, i. 199. 

Conscription, (military) oppressive under 
Charlemagne, i. 13. 

Gonsolatodel Mare, a code of maritime laws, 
origin and date of, ii. 253. note i. 

Constable ofEngland, jurisdiction of, Ii. 166. 

Constance, (council at) proceedings of, i. 
445— 44T. 

ConstantinoplOt situation and state of, in the 
seventh century, i. 362.— captured by the 
Latins, 365.— recovered by the Greeks, 
967.— its danger from the Turks, 369.— its 
fall, 370.— alarm excited by it in Europe, 

371. 

Constitution of Prance, i. 118— 145.— of Cas- 
tile, 267-301.— of Aragon, 305— si S.- 
Germany, 331. 333. 339— 348.— of Bohemia, 
S44.— of Hungary, 347.— of Switserland, 
350— 853.— of England, during the Anglo- 
Saxon government, ii. i— 28.— Anglo-Nor- 
man censtitution of England, 24— 56.— on 
the present constitution of England, 56— 

205.. 
Continental wars of English sovereigns, ef- 
fects of, on the English constitution, ii. 

173—175. 

Copyholders, origin of, ii. 185. 

Corruption of morals in the clergy, in the 
tenth century, i. 897. 

Corruption of the Latin language, observa- 
tions on, ii. 211. et teq. 

Cortes of Aragon, powers of, i. 315. 

Cortes of Castile, constitution of, i. 287.— de- 
puties when admitted from towns, 288.— 
spiritual and temporal nobility in cortes, 
290.— their controul over expenditure, 393. 
—forms of the Gastilian cortes, 294.— their 
rights in legislation, 295.— other rights of 
the cortes, 297. 

Corvinus. See Matthias Gorvinus. 

Councils, ( ecclesiastical ) of Lyons, i. 188. 
826.— of Frankfort, 390.— of Pisa, 445.— of 
Constance, tiui.— of Basle, 448.— conside- 
ralion? on the probable effects of holding 
periodical ecclesiastical councils, 449. 

Councils (national and political) .-—powers 
of the royal council of the third race of 
French kings, i. i2i. i4i.— of Castile, 287— 



298.HorisdicUon of the ordtaiary eouncil 
of the kings of England, ii. 157—163. 

Counsellors of parliament, how appointed 
in France, i. 144. 

GounU Palatine, Jurisdiction o^ i. 135.— 
their Jurisdiction in England, ii. 55. note 2. 

Counts of Paris, power of, i. ii.— rank and 
power of the provincial counts, 75.— this 
office originally temporary, 75. note 8.— 
their usurpations, 82. 

Counties, division of (in England), its anti- 
quity, ii. 9.— Jarisdiction of county-eourt, 
10.— process of a suit in a county-court, 1 1. 
—importance of these courts, 12.— repre- 
sentativesof counties, by whomcho8cn,i37. 
—county elections badly attended, 144.— 
the influence of the crown, upon them, Hhid. 

Cours pUnidres, or parliaments, when held 
in France, i. 121.— business transacted in 
them, 122. 

Gourlrbaron, Jurisdiction of, Ii. 55. note 2. 

Court of peers, when established in France, 
i. 141. 

Courts of Justice in England, under the Nor- 
man kings;— the king's court, ih 44.— the 
exchequer, 45.— of justices of assise, ihid. 
—the court of common pleas, 46. 

Cross4>ow ; when introduced, i« 353. 

Grown, succession to, in Castile, i. 28T.— of 
Aragon, 305.— among the Anglo-Saxons, ii. 
4.— hereditary right to, when established 
in England, 50.— cases of dispensing 
power, claimed and executed by Uie Sng- 
glish kings, 1 20.— influence of, on county 
elections, i44. 

Crusade against the Albigeois, i. 19.— tiie 
first crusade against the Saracens, or 
Turks, 23. 364.— means resorted to, to pro- 
mote it, 23.— its result, 24. 25.— the second 
crusade, 26.— the third crusade, 28.— the 
two crusades of St. Loub, i6td.— another 
attempted by Pope Pius, 371.— crusade of 
children, in I2ii, ii. 226. note i.— immora- 
lity of the crusaders, 234.— their efllscts on 
chivalry, 296. 

Curia Regis and Curia Parium, not diff'erent 
from the Concilium Regium, i. 121. note i. 



Damascus, account of the khalifs of, i. 359. 

Dante, sketch of the life of, ii. 332.— review 
of his poetical character, 333. 334.— popu- 
larity of his Divine Comedy, 335.— its pro- 
bable source, ibid, note 2. 

Dauphin^, (province of) historical notice of, 
i, 70. note i. 

Decanus, function^ of, i. 134. 

Decretals forged in the name of Isidore, i. 
391. and note 2. 

Decretum of Gratian, notice of, i. 4i6. 
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Deg^ieraey of the popes in tbe ninth cen- 
tury, i. 3»T. 
Degradation of morals in the dark ages, ii. 

234. 335. 

Denina's Rivoluzioni d' Italia, observations 
on, i. 161. no(e. 

Depopulation of England by William tbe 

Conqueror, ii. 27. 
^ Diet of Roncaglia, i. i73.--proceedings of 
the diet of Worms, 339— 341.— remarks 
thereon, 406.— diet of Frankfort, establish- 
ed the independence of the German emr 
pire, 440. 

Dispensations of marriage, a source of papal 
power, i. 420. — dispensations granted by 
the popes from the observance of promis- 
sory oaths, 421. 

Dispensing power of the crown, instances of, 
ii. 120. 

Disseisin, forcible remedy for, ii. 178. notei. 

Dissensions, sanguinary, in the cities of 
Lombardy, i. 193—196. 

Divorce, practised in France at pleasure, i. 

420. 

Domain, the term explained, i. 146. note 1. 

Dominican order, origin and progress of, i. 
418.419. 

Duelling, origin of, ii. 224. note 2. 

Dukes of provinces, in France, their rank and 
power, i. 75.— their office originally tem- 
porary,75. note 3.— their usurpations, 82. 
—their progress slower in Germany than 
in France, 321.— partitioned their duchies 
in Germany, 332. 



Earl, original meaning of, ii. S. note 4. 
Earl marshal of England^ Jurisdiction of, ii. 

166. 

Eccelin da Romano, tyranny and cruelty of, 

i. 186. note 2. 
Ecclesiastical power, history of, during the 

middle ages. See Clergy, Popes. 
Edessa, principality of, its extent, i. 25. 

note 3. 
Edicts, (royal) when registered in the parlia- 
ment of Paris, i. 143. 
Edward the Confessor, laws of, ii. 36. 
Edward I., (king of England) accession of,ii 
56.— disputes of, with Pope Roniface VIII., 
i. 434.— confirms the charters, ii. 56. . 
Edward HI., (king of England) unjust claim 
•of, to the crown of France, i. 33.— prose- 
cutes his claim by arms, 35.— causes of his 
success, tWd.— character of him, and of his 
son, tfcid.— his resources, 37.— and vic- 
tories, tbtd.— concludes the peace of Rre- 
tigni, 40.— and the treaty of Calais, 41.— 
remarks on his conduct, 42. 43.— renews 
the wars with France, 44.— his death, ibid, 
—dissuaded by Pope Renedict XII, from 



Uking the title and ann8ofPranee,35. 
11OI0.— memorable proceedings of parlia- 
ment in the 50th year of his reign, ii. 95 
—97.— by his wise measures promoted the 
commerce and manufactures of England, 

244.245. 
Edward lY. invades France, i. 62.— but is 
persuaded to return, ♦Md.'— character of 
his reign, ii. 202.— the first monarch wha 
levied benevolences, 204. 
Elections, (episcopal) fireedom of, papal en- 
croachments on, i. 422. 
Elections of members of parliament, contest- 
ed, how determined, ii. 136.— right of 
electbig knigbiB, in whom vested, 187.— 
elections of burgesses, how ^inciently con- 
ducted, 188.- irregularity of county elec- 
tions, 144.— influence of the crown upon 
them, ibid. 
Electors (seven) ot the German Empire, 
I their privileges, i. 327— 329.— their privi- 
leges augmented by the Golden Hull, 834. 
Elgiva, queen or mistress of King Edwy, 

case of, considered, i. 385. note 4. 
Emanation, system of, ii. 322. note 2. 
Emperors of Germany. See Germany. 
Enfranchisement. See Manumission. 
England, effects of the feudal system in, i. 
157. 158.— arrogant tyranny of the hierar- 
chy there, in the ninth century, 385.— 
attempts made to depress it, 430. 
—*— constitution of, during the Anglo- 
Saxon government, ii. 1.— sketeh of the 
Anglo-Saxon history of England, 2-4.— 
influence of provincial governors, 9.— dis- 
tribution into thanes and ceorls, 6.— Hri- 
tish natives, 7.— slaves, 8.— thewittenage- 
mot, tWd.- judicial power, 9.— division 
into counties, hundreds and tithings,tM<l. 
— <iounty court, and suits therein, 10. 11. 
—trial by jury, 12.— law of frankpledge, 
15.— feudal tenures, whether known in 
England before the conquest, 18—23. 
constitution of, during the Anglo- 
Norman government, ii. 24.— conquest of 
England by William duke of Normandy, 
tftid.— his conduct at first moderate, 25.— 
afterwards more tyrannical, tftid.— de- 
graded condition of the English, tWd.-r 
confiscation of their property, 26.— devas- 
tation and depopulation of their country, 
27.— riches of the conqueror, 28.— his 
mercenary troops, tM<J.— feudal system 
established in England, iWd.— difference 
between it, and the feudal policy in France, 
30.— hatred of the Normans by the Eng- 
lish, 31.— tyranny of the Norman govern- 
ment, 32. — exactions, tWd. — general 
taxes, 33.— right of legislation, 35.— laws 
and charters of Norman kings, ibid.— 
Magna Charta, 37.— sUte of the constilu- 
Uon under Henry lU., 39.— the king's 
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intlitttUon of Jiuttoet of aniie, <Mi.--lhe 
oouri of eommon pleatyM.— erigio of the 
comoionUir,<Nd.<-K)luu'tot«r and dofocto 
of tiie English law, 4«^<^erodiUry right 
of the crown established, S0.«<&gl1sh 
gentry destitute of eiolntive prlrileges, 
S9«-«*€aases of tbo aqiality among fipoemen 
in England, M« 
England, on tho pretent oenttUntlon of, 
11. M.— aeeoMion of Edward I., Oid, 
—confirmation of the ebarCari, <M4«Mhe 
eonititotion of pariiaraent, iS^^-lho ipiri- 
toal peers, tMd.-4|ie lay poers, earls and 
barons, 60.*-wbether tenants in chief at- 
tended parliament under Henry III., es.~ 
origin and progress of parliamentary re* 
presentation, «4.— whciher the knighu 
were elected by freeholders in general, 
M.— progress of towns, ya.»«4owns let in 
fee-ton, 7i.-H;harters of inoorporaiion, 
T2.— prosperity of English towns, particu- 
larly London, T>.«-4owns, when first sum- 
moned to parliament, TS.— oause of sum- 
moning deputies from boroughs, M.^par- 
liament, when divided into two houses, 
82.— petitions of parliament during the 
reign of Edward U., sit^-^ereral rights 
established by the commons in the reign 
of Edward III., M.>--remonslrances against 
levying money without oon8ent,'sNd.^ 
the concurrence of both houses in legis- 
lation necosaary,90^**-statutes distinguish- 
ed from ordinances, oi.-*<advieo of par- 
liament required on matters of , war and 
peace, 04.— right of the oomraons to in< 
quire Into publie abuses, os.^proceedings. 
of the pariiament in the Ktth year of 
Edward III., <M<(.-*great increase of the 
power of the commons in the reign of 
Richard IT., 98.— his character, loi.— t»ror 
ceedings of parliament In the loth year 
of Richard II., I04.— commission of re- 
form, 1 Oft.— answers of the Judges to 
Richard's questions, lOI.— subsequent re- 
volution, {Mi.— greater harmony between 
the king and pariiament, lOO.— disunion 
among some leading peers, iio.— arbi- 
trary measures of the king, ii2^-tyranny 
ofRiehard,ii4.-^e is- deposed and suc^ 
ceeded by Henry IV., lis.— retrospect of 
the progress of the constitution under 
Richard H., iiT.— its advances under the 
house of Lancaster, iMd.— appropriation 
of supplies, 119.— attempt to make supply 
depend on redress of grievances, ibid.^r 
—legislative rights of the commons estab- 
lished, 120.— dispensing power of the 
crown, <Wd.— interference of parliament 
with the royal expenditure, 124.— parlia- 
ment consulted on all public affairs by 
the kings of England, 12T.— impeachment 



of MtiiisCers, l9l.*-^ri1eceoff parlia- 
ment, 129.— oontested elections bow de- 
termined, rs«.— in whom the right of 
voting for knights vested, 137»— eleetfoo 
of burgesses, 1S8.— power of the sheriff to 
omit boroughs, iS9.— fduetance of l»o- 
rougbs to send members, i4i.— who the 
electors in boroughs .were, 4Mf.— number 
of members fluctuating, S42»*-irregularity 
of elections, i44,-*^nfluence of the crown 
upon them, 4N(i. -^ constitution of the 
house of lords, 145.— ^aronlai;tenure, re- 
quired for lords spiritual, i48.T-baroas 
called by writ, IMcf,— hannerets [sum- 
moned to ^e house of lords, 148.— crea- 
tion of peers by statute, isiv— and by 
patent, i $2.— clergy summoned to |f^U«r 
ment, 4M(I.— Jurisdiction of the king's or- 
dinary council, 157.— character of tbo 
Plantagenet government, i63.— preroga- 
tive, 164.— its excesses, 165. i06.^Sir 
John Fortescue's doctrine as to the Eng- 
lish constitution, 189.— erroneous views 
of Hume raspecting the English constitu- 
tton, 170.— instances of iUogalcondomna- 
tion rare, iftid.— causes tending to form 
the constitution, 173. et la^.— ita state 
about the time of Henry YL's reign, 199. 
—historical instances of regencies, 191— ■ 
i96.-^mental derangement of Henry VI., 
196.— duke of York made protector, iMil. 
—his claim to the crown, 199.— war of the 
Lancastrians and Vorkists, 301,— reign of 
Edward IV., 202.— general review of the 
English constitution, 204. 205. 
England, state of the commerce and manu- 
factures of, ii. 243-^245.— singulariy flou- 
rishing state of Its aommaree in tho rtoigns 
of Edward HL, Richard H., Henry I^- 
and YI., and Edward IV., 247. 248, 
»^->. > i ncrease of d eas a stio tipan4it«e 
in, during the fourteenth centnry, ii. 360. 
-4nefllcaey of sumptuary lawa, Ikid^ 
state of civil areblteoture fTomihe time 
of t^ Saxons, 289. 367. f»9.«^^rnitara of 
houses, 267. 268.— state of ecclesiastical 
archfteeture, fl<9«^t.-«iWretohod stataof 
agriculture, 273. fi74.'-K;lvil law, whan in- 
troduced into England, 8i3.*-atate of lite- 
rature, 83f— Ml. 
English Ianguage,slowpregrB8a of»aec«int' 

ed for, ii. 889—841. 
Enthusiasto, risings of, in variooa pariaof 
Europe, during the dark ages, ii. 029. 226. 
Equality of civil rights in England, ouises 

of, ii. 88. 
Erigena, a celebrated schoolman, no pan- 
theist, ii. 322. nele 9. 
Escheats, nature of, in the feudal system, 

i. 98. 
Eseuage, nature of, and when Introduced, 
i. 154.— not to be levied without the con- 
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sent ot pftrlianient, ii. d9.— when it be- 
came a parliamentary assessment in Eng- 
land, 34. 

Esquired, education of, ii. 304. 

Establisbments of St. Louis, account of, i. 
139. 

Estates of the realm, number of, deter- 
mined, ti. 134. note, 

Ethelwolf, established payment of tithes in 
England, i. 377. note 4. 

Europe, state of society ins during the 
middle ages, ii. 206. et seq. 

Exactions of the Norman kings of Bnglajd, 
ii. 32. 

Exchequer, court of, when Instituted, ii. 45. 
— its powers and jurisdiction, ilfid. 

Excommunication, original nature of, i. 394. 
— punishments and disabilities of excom- 
municated persons, 395. and notes i. 4.— 
greater an(| lesser excommunications, 
•6i<i.— 4)urial denied to the excommuni- 
eated, Urid, 

Expenditure, (royal) controuled by the Eng- 
lish parliament, ii. 124. 

Expenditure, (domestic) increaseof, in Italy, 
during the fourteenth century, ii. 259.— 
and in England, 26o. 



Falconry, preralence of, ii. 28«. 

False decretals of Isidore, i. 391. . 

Fealty, nature of, in conferring fiefs, I. S8. 

Ferdinand, (king of Naples) turbulent reign 
of, i. 285. 

Ferdinand, (king of Aragon) marries Isabella 
of Castile, and unites the two kingdoms, 
i. 817.— conquers Granada, «(ul.— subse- 
quent erents of his reign, 818. 

Feuds, dirided into proper and improper, 
i.96. 

Feudal system, history of, especially in 
Prance, i. ti^— gradual establishment of 
feudal tenures, 79— 83.— change of alodial 
into feudal tenures, 83.— custom of per- 
sonal commendation, 84.— the principles 
of a feudal relation inyestigated, 86.— ce- 
remonies of homage, fealty and investi- 
ture, 87. 88. — account of fieudal inci- 
dents, viz. reliefs, 90.— fines on the 
alienation of lands, 91^-^-escheats and 
forfeiture, 93«— aids, tfrid.— wardship, 94. 
—marriage, 95.— analogies to the feudal 
system, 99.— its local extent, loo.— view 
of the diffei^nt orders of society during 
the feudal ages, loi—ui.— privileges of 
the French vassals, 112.— suspension of 
legislative authority during the prevalence 
of the feudal system, u 8^— feudal courts 
of lostke, I86v^-trial by combat, 187.— 
causes of the decline of the feudal system, 



142.— especially in France, 1 45.— the ac- 
quisition of po^er by the crown, t'Kd.— 
augmentation of the royal domain, 146.— 
the institution of free and chartered 
towns, 147.— the connexion of free towns 
with the king, 151.— the independence of 
maritime towns, 152.— the commutation of 
ntilitary feudal service for money, t^td.— 
the employment of mercenary troops, 1 54. 
—and the establishment of a regular 
standing army, 157.— general view of the 
advantages and disadvantages of the 
feudal system, 158.— inquiry, whether 
feudal tenures were known In England 
before the conquest, ii..i8— 23.— thjs sys- 
tem established in England by the Anglo- 
Norman kings, 28.— difference between 
the feudal policy In England and in Franee, 
30.— influence of the manner in whieh 
feudal principles ef insubordination and 
resistance were modified by the preroga- 
tives of the early Norman kings, on the 
English constitution, rt5— 177.— instaiffcs 
of the abuses of feudal rights in Ebgland, 
166.— connexion of the feudal services 
with chivalry, 295. — that connexion 
broken, 296. 

Fief, essential principles of, i. 86.— ceremo- 
nies used in conferrhig a fief, 87. 80.— 
nature of fiefs of office, 96, 

Field sports, passion for, in the dark ages, 

ii. 235—237. 

Fines payable on the alienation of lands un- 
der the feudal system, 1. 91—93. 

Fire-arms, when invented, i. 254.— im- 
provements in, ibid. 

Firms de derecho, nature of the process of, 
in the law of Aragon, i. 311. and note 3« 

Fiscal lands, nature of, i. 79. 

Flagellants, superstitious practices of, ii. 

227, 

Flemings, rebellion of, against their sove^ 
reign, i. 46.— its causes, ibid, note i.— 
their insubordination to the bouse of Bur- 
gundy, 64.— paid no taxes without the 
consent of the three estates, «6td.— their 
independent spirit, tMd. note 2.— flourish- 
ing state of their commerce and manu- 
factures, ii. 242,— especially atBruges and 
Ghent, 248.— indueemen^s held out to 
them to settle in England, 244. note $.. 

Florence, (republic of) reluctantly acknow- 
ledges the sovereignty of the emperors of 
Germany, 1. 204. iiois<— revolution there 
in the twelfth and thirteenth centuries, 
309.— its government, i^uL^the commer- 
cial citiiens divided into companies, or 
arU, 210.— civil and criminal justice, how 
administered in the thirteenth century, 
tM4^-^hange in its constitution in the 
fourteenth 0entttry,2ii^— the gonfaloniers 
of justice when introduced, 213.— rise of 
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the plebeian noMes, 314. -* Walter de 
Brienne,duke'of Athens, appointed gignior 
ofFlorence, 215.— his tyranny, i6ui.— he 
abdicates his signiory, 216.— subsequent 
revdution in that city, ibid.—(eu6B of 
the Guelfs and Ghibelins, 217— 219.— the 
tyranny of the Guelfs subverted by a 
sedition of the ciompi or populace, 220.— 
Michel di Lando elected signior, 221.— his 
wise gOYemment, t6ui.— revolution ef- 
fected by Alberti, Stroai, and Scala, 222. 
—acquisitions of territory by Florence, 
324.— revenues of the republic, tfrid.— 
population, (bid, note 5.— conquers Pisa, 
325.— sUte of Florence in the fifteenth 
eeiftury, 266*~ri8e of the family of Medi- 
ei,267. 

Folkland, nature of, ii. 19. 

Forest laws, sanguinary, of William the 
Conqueror, ii. 27.— Jurisdiction of, 166. 

Fortescue, (sir John) doctrine of, concerning 

^{he constitution of England, ii. 169. 

France, invaded by Glovis, i. 2.— his victo- 
ries, «M(2.— partitions his dominions, 3.— 
sketch of the reigns of his descendants, 
ifrui.— their degeneracy, 4.— are held iii 
subjection by the mayors of the palace, 
ibid. 78. — change in the Merovingian 
dynasty, 5.— accession of Pepin, iWd.— 
his victories, ibid. — ^reign and exploits of 
Gharlemagne,6.— extent of his dominions, 
7.— his coronation as emperor, ibid. — his 
character, 8.— reign and misfortunes of 
Louis theDebonair,9— 11.— decline of the 
Carlovingian family,! i .—Dismemberment 
of the empire, and accession of Hugh Ca- 
pet, iMtf.— state of the people at that time, 
12.— his immediate successors, 16.— reigns 
of Louis YL, ibid, -of Louis YIL, l7.-of 
Philip Augustus, ibid. — ot Louis YIIL, 
18. 19.— of Louis IX., 20—22. 28.— of Phi- 
lip the Bold, 29.— of Philip the Pair, ibid. 
—aggrandizement of the French monar- 
chy under his reign, 30.— of Louis X., Si.— 
and Philip Y., tftid.— of Charles lY. and 
Philip of Yalois, S3.— unjust pretensions 
of Edward m. to the throne of France, 
ibid.— ^Auses of his success in war against 
France, 85.^characters of the kings Phi- 
lip YL and John, 36.— wretched condition 
of France after the battle of Poitiers, 38 
—the English lose all their conquests, 
44.— state of France during the minority 
of Charles YI.,45 — i7.— his assumption of 
full regal power, 48.— factions and civil 
wars, 48— 50.— calamitous state of France 
during the remainder of his reign, 50. 
51. —invaded by Henry Y., 51.— reign of 
Charles YIL, 53— 57.— the English lose all 
their conquests, 57.— state of France du- 
ring the second English wari,58.*-reign of 



. LoaisXL,M— 67.— of Charles Ym.,. 68* 

70. 

France, constitution of the ancient Frank 
monarchy, i. 76.— limited power of the 
king, tfrtd.— gradual increase of the regal 
power, ibid.— different classes of subjects, 
77.— degeneracy of the royal family, 78.— 
power of the mayors of the palace, 4. 78. 
—origin of nobility in France, 78.— and of 
sub-infeudation, 82.— usurpation of the 
provincial governors, t^. — comparative 
state of France and Germany at the divi- 
«ion of Charlemagne's empire, ill. — pri- 
vileges of the French vassals, ii2.el teq.— 
legislative assemblies, ii8.— privileges of 
the subjects, 120.— royal council of the 
third race, 121.— occasional assemblies of 
barons, tWd. — cours pl(6ni6res, ibid." 
limitations of the royal power in legisla- 
tion, 122.— first measures of general legis- 
lation, 123. — legislative power of the 
crown increases, »Wd. — convocation of the 
states-general by Philip the Fair, 125.— 
their rights, 126.— states-general of 1355 
and 1356, 127. — states-general under 
Charles YIL, 131.— provincial states, 132. 
—successive changes in the judicial polity 
of France, 134— 144. — papal authority 
restrained in that country, 453.— liberties 
of the French church, 455. 

, state of civil architecture there, 
during the middle ages, ii., 266.— account 
of the literature of France, 326—330.— 
French language why preferred by the 
early Italian historians, 332. note 2. 

Franciscan order, origin and progress of, 
i. 418.— schism in, 440. 441. note 1. 

Franconia, emperors of the house of, viz. 
Conrad IL, i. 165. 320.— Henry IIL, 320.— 
Henry lY., 321.— Henry Y., 323.— extinc- 
tion of the house of Franconia, ibid. 

Frantlyn, condition of, in England, ii. 173. 
and note' 

Frankfort, council of, i. 390.— remarks on 
its proceedings, ibid. 

Franks, invade Gaul, i. 3.-efl'ects of this 
invasion, 73. — succession of the ' Frank 
monarchy, 76. 

Frankpledge,(law of) not invented by Alfred 
the Great, ii. i5.~origin and progress, of, 
17—18. 

Frederic Barbarossa, ascends the throne of 
Germany, i. 172. 324.— ruins Henry the 
Lion, duke of Saxony, 325. — invades 
Lombardy, 173.— Conquers Milan, ibid.— 
violates the capitulation he had granted 
the Milanese, t6id.— defeats them again 
and destroys their city, 175.— the league 
of Lombardy formed against him, 175.— 
is himself defeated at the battle of Le- 
gnano,i76.-and compelled to acknowledge 
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the independence of the Lombard repub- 
lics, 1 T6. 

Frederic II., (emperor) turbulent reign of,i. 
183 — 188— he is formally deposed at the 
council of Lyons, 188. 326.— consequences 
of that council, 326. 

Frederic III., (emperor) reign of, i. 335.— 
his singular device, ibid. note. 

Free cities of Germany, origin and progress 
of, i. 336.— their leagues, 338. 

Freeholders^ different classes of, among the 
Anglo-Saxons, ii. 6. 7.— whether theSng- 
lish freeholders in general elected knights 
to serve in parliament, 66— 70.— the elec- 

- tive franchise when restricted to freehold- 
ers of forty shillings per annum, 138.- 
freeholders in socage, whether liable to 
contribute towards the wages of knights 
of counties, lie note 3. 

Freemen, rank and privileges of, in the feu- 
dal system, i. 106.— more numerous in 
Provence than in any other part of France. 
147. note 2.— their privileges in England 
under Magna Charta, ii. 38.— causes of the 
equality among freemen in England, 53. 

Free towns, institution of,* in France, i. 147 
—origin of them,t&t(I. — circumstances at- 
tending the charter of Laon, 149.— extent 
of their privileges, i so.— their connexion 
with the king, i5i.— the maritime towns 
particularly independent, 152.— could 
confer freedom on runaway, serfs, 152. 
note 1. 
French language, long prevalence of, in 
England, ii. 340.— why preferred by the 
early Italian historians, 332. note 2. 

Frerage, nature of, i. 92. 

Friendly society, account of one, at Exeter, 
ii. 72. note A. 

' Fulk, count of Anjou, saucy reproof of his 
sovereign by, ii. 220. note 2. 
Furniture of houses, in the fifteenth cen- 
tury, curious inventories of, ii. 267. 268 
and notef. 



Gallican church, liberties of, i. 455. 

Gardening, stat^ of, in the fourteenth cen- 
tury, ii. 276. 

Gamier, (the historian of France) character 
of, i. 70. note 2. 

Gaul, invaded by Clovis, i. 2.— effects of its 
conquest by the Franks, 72.— condition of 
the Roman natives of Gaul, 73. 

Genoa, (republic) commercial prosperity of, 
i. 227.— ii. 250. 251.— war with Venice, i 
a28.— decline of her power, 231.— govern- 
ment of Genoa, iWd.— election of the first 
, doge, 232.— subsequent revolutions^ 233. 

t —state of, in the fifteentb century, 266.— 



account of the bank of St. George there, 
ii. 259. 
Gentlemen, rank of, in the feudal system, i. 
101.— gentility of blood, how ascertained, 
102. — character of, succeeded that of 
knights, ii. 309. 
Gentry, (English) destitute of exclusive pri- 
vileges under the Anglo-Norman kings, 
ii. 52. 
Germany, (ancient) political state of, i. 7i. 
—lands how partitioned by the Germans 
in conquered provinces, 72.— fiefs not in- 
heritable by women, 96. note i.— compa- 
rative state of France and Germany at the 
division of Charlemagne's empire, ill. 
Germany, when separated from France, 
i. 319.— the sovereignty of its emperors 
recognized by the cities of Lombardy, 
172.— election of Ctonrad I., 3i9.— election 
of the house of Saxony, ibid.— of Otho I., 
or the Great, 162. 3i9.— of Henry II., 164. 
320.— the house of Franconia ; —election 
of Conrad II., 165. 320.— power of Hen- 
ry IIL, 320.— unfortunate reign of Hen- 
ry IV., 321.— he is excommunicated by 
Pope Gregory VII., 322.— and deposed, 
iWd.— reign of Henry VI., 325. — extinction 
of the house of Franconia, and election of 
Lothaire, 323 — house of Swabia ; — elec- 
tion of Conrad III., i&id.— and of Frederic 
Barbarossa, 324.— he ruins Henry the Lion 
duke of Saxony, 325.— defeats the Mila- 
nese, 173.— violates the capitulation, ibid. 
—is defeated by the confederated cities of 
Lombardy, 176.— reign of Philip, 325.— 
<|nd of Otho IV., 182.325.— turbulent reign 
of Frederic II., 183-188.— he is formally 
deposed at the council of Lyons, 188. 326. 
—consequences of that council, ibid.^' 
accession and death of Conrad IV., 188.— 
relation of the emperors with Italy, 203. 
—grand interregnum, 326.— Richard earl 
of Cornwall chosen emperor, ibid.- his 
character, 327.— state of the Germanic 
constitution at this time, 327— 329.— elec- 
tion of Rodolphcountof Hapsburg; his 
character, 330.— he invests his son Albert 
with the duchy of Austria, iWd.— state of 
the empire after the death of Rodolpb, 
131.- reigns of the emperors of the house 
of Luxembourg, Henry VU. and Charles 
rv., 333.— Golden Bull of Charles IV., 
ibid.— deposition of Wenceslaus, 334.— 
accession of the house of Austria, ibid. — 
reign of Albert II., 335.— of Frederic HI., 
t6td.— progress of free imperial cities, 
336.— their leagues, 338.— provincial states 
of the empire, iftid.— alienation of the im- 
perial domain, 339.— accession of Maxi- 
milian, and the diet of Worms, iWd.— 
establishment of public peace, ibid.— 
institution and functions of the imperial 
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chamber, 3ii.— esubUshmeiU of circles, 
343.— of the aalic council, i6t<l.— limiU of 
the empire, 344.— account of the constitu- 
tion of Bohemia, t6ul.— of the liingdom of 
Hungary, 347.— of Switterland and its 
confederacy, 349^3S3.— emperors of Ger- 
many anciently confirmed the election of 
popes, 40i. — their election afterwards 
claimed to be confirmed by the popes, 
415.— independence of the empire' estab- 
lished at the diet of Frankfort, 440. 

Ghent, state of, in the fourteenth century, 
if. 243.— Its population, ibid. noU 4. 

Ghibelins, (faction of) origin of, I. 324.— 
formed to support the imperial claims 
against the popes, 181.— duration of this 
faction, i83. note.— their decline, 199.— 
and temporary rerival, 301. 

Giano della Bella, change effected by, in the 
government of Florence, L 3i3. 3i3. 

Giovanni di.Vicenza, character and fat^of, i. 

197. 

Glass windows, when first used, ii. 266. 367. 

Godfrey of Boulogne, king of Jerusalem, no- 
tice of, i. 36. and note l. 

Gold passed chiefly by weightin the firstages 
of the French monarchy, i. 112. 

Golden Bull, ac<s<>unt of the enactments of, 
i. 333. 334. 

Gothic architecture, origin of, ii. 370. and 
note$. 

Grand serjeantry, tenure by, explained, i. 97. 
note 2, 

Gratian's Decretum, account of, i. 4i6. 

Greece, state of literature in, during the fif- 
teenth century, ii. 348—350. 

Greek language, unknown in the west ofEu- 
rope, during the dark ages, with a few ex- 
ceptions, ii. 346.— its study revived in the 
fourteenth century, 347. 

Greek provinces of southern Italy, state of, 
in the ninth and tenth centuries, i. 165 

Greek empire, state of, at the rise of Moham- 
medanism, i. 358.— \|ts revival in the 
seventh century, 362.— crusades in its be- 
half, against the Turks, 364.— progress of 
the Greeks, tdtd.— conquest of Constanti- 
uople by the Latins, 365.— partition of the 
Greek empire, 366.— the Greeks recover 
Constantinople, 367.— declining state of 
the Greek empire, «6i(l.— danger of Con- 
stantinople from the Turks, 369.— its fall, 
370.— alarm excited by it in Europe, 371. 

Gregory of Tours, (St.) pious falsehoods of, 
ii. 233. and note l. 

Gregory I., (pope) mancBuvres of, to gain 
power, i. 388.— established the appellant 
jurisdiction of the see of Rome, ibid, and 
noteZ, 

Gregory VII.,(Hildebrand) pope, differences 
of, with the emperor Henry IV., i. 403.— 
exconunuiOcates An<l deposes to, 32t. 



404.-*his humiliating'treatment of the em* 

peror, 405.— driven from Rome by Henry 

IV., 406.— and dies in exile, tftitf.— his ge- 
neral conduct considered, 409. 
Gregory XH., (pope) contested election of, L 

445.— deposed at the council of Pisa, ibid. 
Guardianship in chivalry,, nature of, i. 94. 

95. 
Guelfs, faction of, origin of the name, i. 324. 

—support of the claims of the papal see, 

181 .-^-See Ghibelins. 
Gnesclin, (Bertrand dn) character of, i. 44. 
Guienne, insurreelioB in, i. 59.— its cause, 

ibid, note %. 
Guilds or firatemities, wider the Anglo-lfor- 

man goveniment, account of, ii. 72. and 

fioto4. 
Guiseard, (Robert) conquest of, in Italy, i. 

166. 
Guiscard,(Roger) conquers SIcfly, i. 16T.— Is 

created by Pope Innocent H. Ungof Sicily, 

ibid. 
Gunpowder, when and by whon iiiTeDted,i. 

253.354.andllO<^l. 



Hanseatic union, origin of, i. 331. ii. 247.— 
its progress, ilfid. 

Hapsburg, emperors of the touse of;— Ro- 
dolph, i. 330.— his successors, 331.— Albert 
II., 335.— Frederic IH., ibid. 

Hastings, (lord) a pensioner of .France, i.63. 
and note 3. 

Hawkwood, (Sir John) an English military 
adventurer, account of, i. 248.— military 
tactics improved by him, 249« 

Haxey, (Thcmias) prosecuted by Richard H. 
fo|[,proposing an obnoxious bill in pariia- 
ment, ii. iio«— and condemned for high 
treason. 111.— his life why spared, '«ML 
and note s.— his Judgment afterwards re- 
versed, ibid, note 3. 

Henry II. elected emperor of Geniiany,i. 

164. 330. 

Henry HI., (emperor of Germany) power of, 
i. 320. 

Henry IV., (emperor of Germany) unfor- 
tunate reign of 4. 331.— differences of, with 
pope Gregory VH., 403.— he is excommu- 
nicated and deposed, 322. 404.— his deep 
humiliation, 405.— drives the pope into 
exile, 406. 

Henry V., (emperor of Germany)'Feign of,i. 
323.— compromises the question of eccle- 
siastical investitures with Galixtus, 406. 

Henry VH., (emperor of Germany) reign of, 
i. 333. 

Henry I., (king of England) laws of, not com- 
pled till the reign of Stephen, ii. 48. 

Henry UI., (king of Eae^lmd) state of the 
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comUUittoD daring bis r«ign,il. gd— 4i*— 
impradently accepts the throne of Sicily for 
his son Edmmid, 42.'Hiubfteqamit misery 
of his kingdom, 43.— thd royal prerogatfye 
limited during bis reign, t^.Hthe eoi 
mens first summoned t« parliament in his 
reign, 7S^79. 

Henry, (duke of Hereford) quarrel of, with 
the duke of Norfolk, ii. lia.— banished for 
ten years, 114.— deposes Richard H., us. 
-^nd ascends the throne of England by 
the tiUe of 

Henry iy.,U. tis.-H)laim8 the throne byright 
of conqnesti <6fd.->-refleotions on bis con- 
duct, fiid* al f ff^-Hnemorable petition of 
the house^of conunons to him, 122.— bis 
reply, titit.— his expenditure eontrouled 
by the house of commons, ia4— 136. 

Henry Y., character of, at his accession to the 
English throne, U, 136.— invades France, i. 
61.— gains the battle of Asincourt, ibid, and 
note 6.— bis further progress, 63.— treaty 
ofTroyes,i6f(i. 

Henry VI., accessionof, to the English throne^ 
i.56.— causes of the success of the English, 
iM<i.--disastrous evenu of bis reign, ii. 
190.— bis Biental derangement, 196.— duke 
ofTork made protector,!^.— deposed,30i . 

Henry the Lion, (duke of Saxony) fall of, i. 
634. 

Henry, count of Trastamare, (king of Castile) 
reign of, i. 284. 

Henry IT., (king olt (^stile) reign of, i. 386. 

Heptarchy, (Saxon) notice of, ii. 3. 

Heraldic devices, origin of, f. 102, and 
noteZ, 

Heresy,statute against, in thefifthof Richard 
U., not passed by the house of commons, 
ii. 131. 

^eriotsof the Anglo-Saxon?, equivalent with 
the feudal reliefs, ii. 33. 

Hierarchy, papal encroachments on, i. 393. 

Hilary (bishop of Aries) deposed by pope 
Leo, i. 388. note 1. 

Hildebrand, archdeacon of Rome, character 
of, i. 403.— elected pope, tWd,-^See Gre- 
gory VH. 

Homage, ceremony of, i. ST.— difference be- 
tween homage per paragium and liege ho- 
mage, 68, note 1.— and between liege bo- 
mage and simple homage, 69. 

Homme de pooste, synonymous to villein, i. 
i06.andflk>l«6. 

House of Commons, when constttuted a se- 
parate house, iu 68.-^nights of the shire, 
when first chosen for, 64— «6.— and by 
whoniy 66— 69.— burgesses, when summon- 
ed, 76— 6o.-..bow elected, 138.— causes of 
thefar being summoned, 80*— proper busi- 
nets of the house, 83.— petition for redress 
of grievaooes in the leign of Edward II., 
84.— their assent pr6teiMl«d» to the dcpo' 



sition of Edward U^85«-^e8tablish several 
rights during the reign of Edward III., 86. 
•Hremonstrateagainstlevying money with- 
out consent, 86-r90.— their consent ne- 
cessary in legislation, 90.— their advice 
required in matters of war and peace, 94. 
—their right to inquire into public abuses, 
95.— great increase of their power, during 
the minority of Richard H., 98«— account 
of their remonstrances, 96— io3.— reflec- 
iionl on their assumption of power during 
his reign, 103.— request the king to ap- 
point a commission of reform; — remarka 
on this, proceeding, 106— lOT.— claim the 
right of granting and appropriating sup- 
plies, 1 19.— attempt tomake supply depend 
on redress of grievances, tHd.— legislative 
rights of this house established, 130.— re- 
sist infringements of that right, i3i. 123.— 
begin to concern themselves with petitions 
to the lords or to the council in the reign 
of Henry V., 133.— interfere with the royal 
expenditure, 134.— consulted on all public 
affairs, 137.— impeach the king's ministers, . 
for malfeasance, 138.— establish the pri- 
vilege of parliament, 130.— and the right 
of determining contested elections, 1S6.— 
fluctuations in the number of its members, 
143. * 

House of Lords, constituent members of ;— 
spiritual peers, ii. 58.— lay peers, earls and 
barons, 60.— when formed into a separate 
bouse, 83.— their consentnecessary in le- 
gislation, 90.— their advice required in 
questions of war and peace, 94.— claimed 
a negative voice in questions of peace, 
ifrtd.— declared that no money can be le- 
vied without the consent of parliament, 

117. 

House8,(Englisb) chiefly built with timber,!!. 
264.— when built with bricks, 365.— mean- 
ness of the ordinary mansion-houses, t6ui. 
—how built in France and Italy, 366. 

Hume, (Ifr.) mistakes of, concerning the En- 
glish constitution, corrected, ii. 170. and 
note 3. 171. 

Hundreds, division of, ii. 9.— whether they 
comprised free families rather than free 
proprietors, ibid. 

Hungarians, ravages of, in France and Get- 
many, i. 13. 

Hungary, sketch of the history of, i. 347.- 
reigns of Stgismund, tMd.— of Uladislaus, 
•6id.— of Ladislaus, and the regency of 
HunniadeSy 348.— of Matthias Gorvinus, 
ibid. 

Hungerford, (Sir Thomas), speaker of the 
house of commons* ii. 98. 

Hunniades, (John) r^ent of Hungary, ac- 
count of, i. 348. note 1.— «nd of his admi- 
Bi6Ur«tioii,i6i(f.^hi6d04Ui,i6t(f« . 
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Hass, (Jean) remarks on the violation of bis 

safe conliuct, i. 450. note 3. 
Hussite war in Bohemia, account of, i. S4S. 
Hussites of Bohemia, tenets of, ii'. 393. and 

flu>(e3. 



Ignorance preralent in Europe, in conse- 
quence .of the disuse of Latin, ii. 319. 330. 

Imilda de* Lambertaui, melancholy fate of, 
i. 196. 

Immunities claimed by the clergy, i. 439.— 
attempts to repress them in England, 480. 
—less vigorous in France, 483. 

Imperial chamber, origin, powers and juris- 
diction of, i. 341. 

Impeachment, (parliamentary) first instance 
of, in Lord Latimer, ii. i05.— of the earl of 
Suffolk, tWd.— of ministers, when fully 
established, 138. 139. 

Imperial cities of Germany, origin and pro- 
gress of, i. 336.— account of the leagues 
formed by them, 338. 

Imperial domain, alienation of, i. 389. 

Incidents ( feudal ). See Aids, Escheats, 
Fines, Marriages, Reliefs, Wardships. 

Iftnocent III., (pope) character of, i. 179.— 
conquers the ecclesiastical state, 180.— the 
league of Tuscany formed to support the 
claims of the see of Rome, 181 .—success of, 
411.— his extraordinary pretensions, 413 
sometimes exerted his influence benefi- 
cially, 413.— insUnces of his tyranny, 4i4. 
etseg. 

Insurance, (marine) why permitted, ii. 358. 
note, 

Interdicts,(papal)origin and effects of, i, 395. 

Interest of money, high rates of, ii. 356. 

Investitures, different kinds of, i. 88.— na- 
ture of ecclesiastical investitures, 401.— 
contests respecting such investitures, be- 
tween the popes and emperors of Germany, 
404 — io6.— these I disputes compromised 
by the concordate of Galixtus, 406.— simi- 
lar termination of these disputes in En- 
gland, 407. 

Isidore, false decretals of, i. 39i. 393. and 
notet, 

Italy, northern part of, invaded by the Lom- 
bards, i. 5.— history of Italy from the ex- 
tinction of the Garlovingian emperors to 
the invasion of Naples by Charles VllL, 
161.— state of that country after the death 
of Charles the Fat, at the close of the ninth 
century and the former part of the tenth, 
{5td._coronation of Otho the Great, 163.— 
internal state of Rome, 163.— Henry U. and 
Ardoin, 164.— election of Conrad II., i«5.— 
Greek provinces of southern Italy, <Wd.— j 
seillement of the Normans at Aversa, t66.j 



—conquests of Robert Guiscard, tM.— pa- 
pal investitures of Naples, ;i67.— progress 
of the Lombard cities, iMti.— their acquisi- 
tions of territory, i to.— their mutual ani- 
mosities, 171.— sovereignty of the empe- 
rors, 173.— Frederic Barbarossa, tfttd.— 
diet of Roncaglia, 178.— capture and des- 
truction of Milan, 174.- league of Lom- 
bardy against Frederic, 175.— battle of 
Legnano, 176.— peace of Constance, ibid. 
—affairs of Sicily, 178.— Innocentin., ibid. 
—bequest of the countess Matilda, i79.— 
ecclesiastical state reduced by Innocent 
III., 180.— league of Tn^ny, I8i.— fac- 
tions of the Guelfs and Ghibelins, ibid.-^ 
reign of Otho IV., 183.— of Frederic IL, 
183.— bis wars with the Lombards, 185.— 
arrangement of the Lombard cities, ibid. 
—council of Lyons, 188.— accession of 
Conrad IV., ifrid.— causes of the success 
of the Lombard cities, i6ul.— their inter- 
nal governments, 191.— and dissensions, 
193.— notice of Giovanni diyicenza,i97.— 
state of Italy after the extinction of the 
house of Swabia, 198. — conquest of 
Naples by Charles count of Anjou, 199.— 
decline of the Ghibelin party, iMd.— the 
Lombard cities become severally subject 
to princes or usurpers, 300. 30i .—the kings 
ofNaplesaimat the command of Italy, 
303.— relations of the empire with Italy, 
303.— cession of Romagna to the popes, 
304.— internal state of Rome, 305—308.— 
state of the cities of Tuscany, especially of 
Florence, 309— 334.— and of Pisa, 335.— 
state of Genoa, 337.— and of Venice, 337— 
343.— state of Lombardy at the beginning 
of the fifteenth century, 343.— wars of 
Milan and Venice, 343.— change in the 
military system of Italy, 344.— mercenary 
soldiers and military adventurers em- 
ployed, 345—349.— school of Italian ge- 
nerals, 350.— defensive arms of the Italian 
armies in the fifteenth century, 351-353. 
—change in the military system of Europe 
by the invention of gunpowder, 353.— 
rivalry of Sforza and Braccio, 355.— affairs 
of Naples, 356.— rebellion of Sicily against 
Charles of Anjou, ifrid.- Robert king of 
Naples, 358.— disputed succession to the 
throne, and the civil wars in consequence, 
359. el Mf.— state of Italy in the latter 
part of the fifteenth century, 365.— rise of 
the family of Medici, 367.— Lorenxo do' 
Medici, 370.— pretensions of France upon 
Naples, 371.— decline of the papal in- 
'fluence in Italy, 457— 459.— increase of d<H 
mestic expenditure, during the fourteenth 
century, ii.359.— state of domestic manners 
during the same period, 361.— state o( agri- 
culture, 375.— «nd gardening,376.— state of 
Italian literature, 33i«-339. 
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Jacquene,(or peasantry) insurrection of,i.4o. 

Janizaries, account of the institution of, 
I. 371. 

Jerusalem, kingdom of, military force x>f, i. 
26.— subverted by Saladim, 27.~singular 
custom there, relatiTe to the marriage of 
vassals, 95. 

Jews, exactions from, by the kings of France, 
i. 115. ~ their usury, 116. — ordinance 
against them, 123.— expelled from France, 
116.— persecutions of them, in the dark 
ages,ii. 232. and note 2.; 257.— account of 
their money dealings, 256.— c-auses of 
their decline, 257. 

Joanna, (gueen.of Naples) suspected of mur- 
dering her husband Andrew, i. 259.— her 
unhappy reign, i6id.— deposed and put to 
death, 260. 

Joanna IT., (queen of Naples) i. 261.— adopts 
Alfonso of Aragon for her successor, 262. 
—revokes the adoption in favour of Louis 
of Anjou, «^ifi.— her death, 263. 

John, (king of England) loses Normandy, i. 
18.— his exactions and tyranny, ii. S7.and 
•note.— the great charter of liberties ex- 
torted from him, iMd.— abstract of its 
provisions, 38. 

John, (king of France) character of, i. 36.— 
concludes the treaty of Calais, 4i. 

John n., (king of Castile) reign of, i. 285. 

John of Luxembourg, cruelty of, i. 58. and 
note 2. 

John of Procida successfully plots the rebel- 
lion of Sicily from Charles of Anjou, i. 257. 

John Vm., (pop^ insolent conduct of to 
Charles the Fat, king of France, i. 396.— 
pretends a right of chusing the emperor,397 . 

Jubilee, when first celebrated at Rome, i* 
434.— its origin and nature, ibid, note i. 

Judges, answers of to certain questions pro- 
posed by Richard II., ii. 108.— punished 
for the same by parliament, iMd.— their 
answers pronounced to be just and legal 
by a subsequent parliament, 112. 

Judicial polity of France, successive changes 
of, i. 134.— original scheme of jurisdiction 
in the time of Charlemagne, t6id.— this 
supplanted by the feudal territorial juris- 
dictional 35.— its divisions, 136.— its admi- 

: nistration, 137.— trial by combat, t6fd.— 
establishments of St. Louis, 1 39.— royal 

. tribunals, and progress of their jurisdic- 
tion, 140.— royal council or courtof peers, 
141.— parliament of Paris, 142—145. 

Jurisdiction (ecclesiastical) progress of, i. 
379.— arbitrative, tWd.— coercive over the 
clergy in civil matters, 380.— and also in 
criminal suits, tMd.— its rapid progress 
in the twelfth century, 427.— restrained in 

II. 



the fourteenth, 455.— account of son^e par- 
ticular territorial jurisdictions in England, 
ii. 55. note 2. 

Jury, origin and progress of trial by, among 
the Anglo-Saxons, ii. 12— 14. 

Jurisfirma. See Firma de derecho. 

Justice (administration of) in Castile, i. 299. 
—frequently violated by some of the 
kings, 300. 

, (in England) venal, under the Nor- 
man kings, ii. 83.— prohibited to be sold 
by Magna Charta, 38. 

Justices of assize, when instituted, ii. 45.— 
their functions, ibid. 

Justiciary of Aragon, office of, when in- 
stituted, i. 309.— his power, 309— 3i 3. — 
duration of his office, 313.— responsibility 
of this magistrate, ibid. 

Justinian's institutes and pandects, univer^ 
«ally studied, ii. 3ii— 3i3.. 
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Karismians invade Asia, i. 367. 

Khalifil of Damascus, account of, i. 359.— of 
Bagdad, ibid* et teq. 

Kings of Aragon, power of, limited, i. 307 
-^09. 

King's court in England, jurisdiction and 
powers of, ii. 44.— what offences cogni- 
zable there, 55. note 2. 

Kings of France, anciently elected, i. ii9.— 
their revenues, 114— 117.— their limited 
power, 76.— especially in legislation, 122. 
— gradual increase of their power, 76.— 
legislative assemblies held by them, 11 8.— 
royal council of the kings of the third 
race, 121.— cours pl^nidres held by them, 
tKd.— subsequent increase of the legis- 
lative power of the crown, 123— ^states- 
general convoked by various kings, 125— 
133.— royal tribunals established by them 
140.— progress of them, tftid.- augmenta- 
tion of their domains, 146. 

Knighthood, privileges of, ii. 306. 

Knights bannerets and knights bachelors, 
ii. 307. 

Knights, when summoned to parliament, 
ii. 65.— whether elected by fireeholders in 
general, 66—69. 

Knights of shires, by whom chosen for par- 
liament, ii. 137.— amount of their wages, 
and how paid, i4o. 

Knight's fees, division of lands into, invent- 
ed by William the Conqueror, 1.89. nott2. 
—their value, tfrid. 

Knights Templars, institution of the order 
of, i. 27,— their pride and avarice, tfttd.— 
the kingdom of Aragon bequeathed to 
them, 279. 

24 
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1 labourers, hired, when first mentioned in 
the English sUtate-book, ii. 186.— their 
wages regnlated, tHtl.— were sometimes 
impressed into' the royal service, I65.- 
better paid in England in the fourteenth 
century than now, 280. 

-Lancaster, (house of) progress of the English 
constitution under, ii. in. ei teq. 

liancastrians, civil wars of, with the York- 
ist8,ii.20i. 

lances node of reckoning cavalry by, i. 
345. note 4, 

-Lands, possession of constituted nobility in 
the empire of the Franks, i. 79.— inalien- 
able under the feudal system, without the 
lord's consent, 9i.— ^rtition of, in Gaul, 
in Germany, etc., 72. »t aef.— descent of 
lands in England during the Anglo-Saxon 
and Anglo-Norman kings, ii. 47. 

Lands. See Alodial, Salic, and Fiscal, Be- 
nefices, Alienation. 

Landwehr, or insurrectional militia, anti- 
quity of, i. 1 54. note 2. 

Langnedoc, affairs of, in the twelfth century, 
i. 18.— devastated by the crusade against 
the Albigeois, 19. 

Laon, circumstances attending the charter 
of, i. 149. 

Lathner, (lord) the first person impeached 
by parliament, ii. 105. 

l^tin language, the parent of French, Spa- 
nish, and Italian, ii. 3i i .— iu extent, 4kid. 
912. note 1.— its andent pronunciation, 
SIS.— corrupted by the populace, 3i8.— 
and the provincials, 2i4.— its pronuncia- 
tion no longer regulated by quantity, 3i«. 
—change of Latin into Romance, 3i8.— 
its corruption in Italy, 219.— ignorance 
consequent on its disuse, 219—231. 

Latins, conquests of, in Syria, i. 25.— 
decline of the Latin prineipalitiea in the 
East, 36. 

Laura, the mistress of Petrarch, account of) 
ii. 337. and note 2. 

Law books, (feudal) account of, i. 97. 

Laws, distinctions of, in France and Jtalyj 
i. 74.— of the Anglo-Norman kings, Ii. 35, 
—character and defects of the English 
laws, 48— 50.— See Feudal, Ripuarian, and 
Salie Law*. 

League of the public weal A)nned hi France, 

i. 00.— of Lombardy, 175.— of Tuscany, 

181.— quadruple league of 1455,204.— of 

the free imperial cities of Germany, 338. 

LeariMng. See Literature. 

Legates, (papal) authority of, i. 4H>.— their 

insoleBce, iM. 
Legislation, (general) first measureo of, in 
France, i. 123. 



Legislation, right of, in the Norman kingi 
ofEngland, ii. 35. 

Legishitive assemblies, original, in Franee, 
i. 118.— held by Charlemagne, iMd.—niode 
of proceeding at them, 119.— royal coun- 
cil of the kings of ttie third race, 121.- 
occasional assemblies held by the barons, 
t'Md.— states-general convoked by Philip 
the Fair, 125.— states-general of 1355 and 
1350, 127.— states-general under Charlei 
Vn., 131.— provincial states, 132.— states- 
general of Tours, 133. 

Legislative authority in France, sabi Utatet 
for, i. 132. — of the crown, increase of, 123. 

Leon, (kingdom of) when founded, i. 275.- 
finally united with that of Castile, 28S. 

La>eri homines, whether different trm 
tbiini, ii. 0. note 3. 

Liberties of England purchased by money, 
rather than with the blood of ear t^w- 
fathers, ii. 175. 

Liberty of speech claimed by the heiie of 
commons, ii. 131. 

Libraries, account of the principal, in the 
fourteenth and fifleeoth centuries, ii- }44. 
and fiol#«. 

Linen paper, when an4 where invented, ii. 
343. and |uil« 3. 

Literature, causes of the decline oC, in tbe 
latter period of the Roman empire, ii. SOT. 
—neglect of heathen literature bj the 
Christian church, 309.— tbe spread of so- 
perstition, 210.— inroads of tiie barbtfoni 
nations, 21 1 .—corruption of the UUn lu- 
guage, iMd.— ignorance eonsequentoD tbe 
disuse of Latin, 219. — ^want of eminent Ii* 
terary men, 222.— literature prescrred by 
religion, tdtd.— influencb of literature in 
the improvement of society considered, 
309.— civil law, 310.— public schools and 
universities, 314.— scholastic philosophy. 
318.— cultivation of the new languages, 
324.— poetical character of the trouba- 
dours, 325.— northern French poetry and 
prose, 326.— Norman romances and tales, 
328.-rSpanish language and literatarc, 
330.— Italian llterature,^3St— English Hie- 
ratnre, 339.— revival of ancient learning, 
342.— state of learning in Greece, 346.- 
literartnre not much improved beyond 
Italy, 350.— promoted by tiie faivefttionof 
printing, 351. el te^. 

Liveries, ancientiy given to ti»e retainers of 
noble families, ii. 178. andnolffS. 

Lollards, tenets and practices of, ii. 201. 2W. 

Lombards, invade Italy, i. 5.— redneeAe 
exarchate of Ravenna, ibid.— en defeated 
by Pepin king of Firanee, «.-tbeir Wng- 
dom conquered by Charieniagne, fWrf. 

Lombard bankers, account of, il. »T' 

Lombard eiHes, progress1>f, towards repub- 
lics, I. m.-their acquisitions of teffi- 
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tory, 170.— their nmiual animotiitef, 471 
— recognlxedlbe nominal soYereignty of 
' the emperors of Germany, 1 72.— the league 
.of Lombard^ formed, 17&.— the confe- 
derated cities defeat the emperor Frederic 
Barbarossa, 1 76*— secure their liberties by 
the peace of Constance, t^td.^arrange- 
ment of the Lombard cities, according to 
the factions they supported, 18$.— causes 
t>f their success, 188.— their population, 
189.— mode of warfare which then ob- 
tained, 190.— their internal govemment, 
191.— «nd dissensions, 1 98— Lombard ci- 
ties become severally subject Ifo princes 
or usurpers, 200.— state of Lombardy in 
-the middle of the fourteenth century, 202. 
—and at the beginning of the fifteenth 
century, 242. 

Longchamp, (William) bisbcip of Ely, ba- 
nished from England by the barons, ii. 87. 

London, state of, before the NOrman con- 
quest, ii. 73.— power and opulence of its 
citizens subsequent to that events 74.— 
conjectures respecting its population in 
the fourteenth century, t^. noto 6. 

liOrd and vassal, mutual duties of, i. 86.— 
consent of the lord necessary to enable a 
vassal to alienate lands, 91. 

Lords. See House of Lords. 

Lothaire, elected emj»eror of Germany, i. 
323. — eicommunicated by Pope Nicho- 
las I., 393.— absolved by Adrian n., ibid, 

XiOuis of Bavaria, (emperor of Germ&ny) 
contest of, with the popes, i. 438. 

Louis the Debonair, ascends the throne of 
France, i. 9.— his misfortunes and errors, 
10.— partitions the empire among his 
sons, 11. 

Louis IV., (king of France) reproved for his 
ignorance, ii. 220. note 2. 

Louis VI., reign of, i. 16. 

Louis YIL, reign of, i. 17. 

Louis Yin., conquers Poitou, i. 18.— takes 
the cross against the Albigeois, 19. — Ordi- 
nance of, against the Jews, 123. 

Xouis IX., (St.) reign of, i. 20.— review of 
his character ; its excellencies, <Md.— de- 
fects, 22.— superstition and intolerance, 
ibid.— his crusades against the Turks, 28. 
—his death, t6id.— account of his Establish- 
ments, 139.— provisions of his pragmatic 
sanction, 424. 

Louis X., short reign of, i. 31.— state of 
France at his death, ibid. 

Louis XI., character of, i. OO.^cruahes the 
less powerful vaasala, 61 .-avoids a war 
with England, 62.— olaims the succession 
of Burgundy, 6$.— his conduct on this oc- 
casion, 66*— sickness and wretched death, 
67.— instances of his superstition, ibid. 
and note 3. 



Louis (duke of A.njfru) invades Naples, L 
260. 

Lower classes, improvements in the condi- 
tion of, ii.il83. 

Luxemburg, emperors of the house of; Ben- 
ry VII., i. 333.— Charles IV., tWd.- Wen- 
ceslaus, 334. 

Lyons, council of, depose the emperor Fre- 
deric II., i. 188. — consequences of that 
council, 326. 

M 

Madox (Mr.) theory of, on the nature of ba- 
ronies, ii. 62.— observations therOon, ibid. 

Magna Charta, notice of the provisions of, ii. 
38.— confirmed by various sovereigns, 40. 

Mahomet II., captures Constantinople, i. 370. 

Mainten^ce of suits, ii. 178. 

Mandats, (papal) nature of, i. 423. 

Manerial jurisdiction, extent and powers of, 
ii. 55. note 2. 

Manichees, tenets of, ii. 285.— their tenets 
held by the Albigen8es,286. 287. and nofet. 

Manifestation, nature of the process of, in 
the law of Aragon, i. 3ii..and noteZ. 

Manners (domestic) of Italy in the four- 
teenth centucy, ii. 259— 26 1.— France and 
Germany, 261 .—resemblance between chi- 
valrous and oriental manners, 302. 

Manufactures, state of, in the middle ages, 
ii. 238.— of Flanders, 242.— of England, 
244.— of the northern provinces of France, 
246.— of Germany, ibid.— of Italy, 249. 2S0. 

Manumission of serfs or slaves, progress 
of, i. 109.— and of villeins in England, ii. 
ISO. 

Manuscripts, transcription of, in (he fif- 
teenth century, promoted the revival of 
literature, ii. 345.— industry of Petrarch, 
Poggio, and others in finding anil copying 
them, ibid. 346. 

Marc, (St.) observations on the Italian his- 
tory of, i. i6i.noto. 

Bfargaret, (queen of Henry VI.) violent con- 
duct of, ii. 199. 201. 

Mariner's compass, when and by whom in- 
vented, ii. 252. and tioles. 

Maritime laws, during the middle ages, ac- 
count of, ii. 253— )155. 

Marriage, custom relative to, in the feudal 
system, i. 95.— i^mhibited to the clergy, 
S98.— but continued, <«qpeciany in Eng- 
land, in defiance of the papal prohibt- 
tions,«399.— «cconnt of the paffal dispen- 
sation of marriage, 420. — within what* 
.degrees prohibited, ibid. 

Marshal. See Earl Marshal. . 

Mjirtel, (Charles) mayor of the palace, de- 
feats the Saraoens, t. 4. 

Martin V., (pope) dissolves the oouneil of 

I Constance, i. 448. 
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Mary, (the Virgin) topenlitioat devotions 

to, it. 229. and note. 
Mary of Burgundy, territoriet of, claimed 
by Louis XI., i. 65.— his conduct towards 
her, 66.— marries Maximilian of Austria, 
ibid. 
Matthias Gorrinus, (liing of Hungary) reign 

of, i. 948. 
Matilda, (countess) bequest of, to the see of 

Rome, i. 179. 
Maximilian, (emperor of Germany) reign of, 

i. S39— 343. 
Mayors of the palace of the French lungs, 

their power, i. 4. 78. 
Medici family, rise of, i. 267.— Cosmo de' 
Medici, the first citizen of Florence, 268, 
—his acjministration, ibid. 269.— gOTcm- 
ment of Lorenzo de' Medici, 270.— his 
character,-iMd.— and gOTemment, ibid. 
Mediterranean, origin of English trade with, 
ii. 248. and note 6.— nature of the inter- 
course between the Mediterranean traders 
and England, 249.— account of the prin- 
cipal trading towns on the Mediterranean, 
ibid. 250. 
XTembers of parliament, wages of, and how 
paid, ii. 1 40 .—numbers of, irregular, 142, 
See also Election, Privilege of Parlia- 
ment. 
Mendicant orders, origin and progress of, i. 
418.— a chief support of the papal supre- 
macy, 419. 
Mercenary troops, when first employed, i* 
154.— employed both in the French and 
English armies, I56.~their wages, ibid, 
note 3.— employed by the Venetians, 244. 
—and other states of Italy, 245.— account 
of the '* companies of adventure,'' formed 
by them, 247.— Italian mercenary troops 
formed in the fourteenth cenkuy, 250.— 
employed by the republics of Florence and 
Venice, 251. 
Merchants, encouragements given to, by 
Edward m., ii. 245.— instances of their 
opulence, 247. 
Merovingian dynasty, snccessions of, i. 3.— 
their degeneracy, 4.— deposed by the 
mayors of the palace, 5. 
Middle ages, the term defined, ii. 207. 
Milan, ciiril feuds in, i. 201.— finally subdued 
hj the Visoonti, «Md.— erected into a 
duchy, 203.— wars of the dukes of Milan 
with the republic of Venice, 243.— is con- 
quered by Francesco Sforza, 256. 
Milanese, refused to Acknowledge bishops 
whom they disliked, i. 169. and note i.— 
their city besieged and captured by Fre- 
deric Barbarossa, 173.— who violates the 
capitulation he had given them, ibid.^ 
tbey renew the war, are defeated, jnd 
their city destroyed, 174. 



Military orders,- wheninstitated, i. 270; — 
account of those instituted in Spain, ihid. 
Military service, limitations of, under the 
feudal system, i.. 89.— who were excused 
(tom it, «Md.— rates of pecuniary com- 
pensation established for default of at 
tendance, iMd.— military service of feudal 
tenants commuted for money, 152.— con- 
nexion of military services with knight 
hood, ii. 307. 
Blinisters of the kings of England impeaehed 

by parliament, H. 128. 
Miracles (pretended) of the church of Rome, 

ii. 228.— mischiefs arising from, ibid. 
Missi regii, functions of, i. 135. and note 5. 
Mocenigo, (doge of Venice) dying advice of, 

to his countrymen, i. 243. 
Moguls of Timor, incursions of, i. S68. 
Mohammed, first ap^rance of, i. 354. — 
causes of his success, 355.— principles of 
the religion taught by him, 356.— eon- 
questa of his followers, 357. 
Monarchy, (French) how far anciently elec- 
tive, i. 119. 
Monasteries, mischiefs of, ii. 231.— igno- 
rance and Jollity their usual characte- 
ristics, 344. note 5. 
Money, privilege of coining, enjoyed by the 
French vassals, i. 1 12.— litae money coined 
I except for small paymenta, ibid, notes— 
regulations of various kings conceraing 
the exercise of this privilege, ii3.— Ihe 
right of debasing money, claimed by Phi- 
lip the Fair, ibid, and fia(« 4.— debasing of 
money, a source of the revenue of the 
kings of France, 116. 
Money, levying of, in England, prohibited 
without the consent of parliament, ii. 117. 
118.— changes in the value of, 276 — ^280. 
Money-bills, power of originating, vested in 

the house of commons, ii. 131—133. 
Monks, not distinguished for their charity, 
in the dark ages, ii. 230. note.- their vices, 
231.— immorality of the monkish histo- 
rians, 233. noto 1. 
Montfort, (Simon de) character of, i. 19. 
Moors of Spain, gradually lose their con- 
quests in that country, i. 275. 277/ 280.— 
their expulsion, why long delayed, 280. 
Morals, degraded state of in the dark ages, 
ii. 234. 235.— improved state of the moral 
character of Europe, towards the close of 
that period, 282.— the morals of chivalry 
not always (he most pure, 299. 
Mortmain, alienations of land in, restrained, 

i. 433. 
Muratori, observaMons on the historical 

works of, i. 161. note. 
Murder, commuted for pecuniary conside- 
ration in the feudal system, i. 73.— when 
made capital, 74. note i.— antiquity of 
compositions for murder, 114. note-t. 
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Naples, invesUlare of the kingdom of, con- 
ferred by the popes, i.. 167.— conquered 
by Charles of Anjou, I99.~dispated sac- 
cession to the throne, on the death of 
OiarlesII., 258.--marder of Andrew king 
of Naples, 259.— reign .of Joanna, ibid.-» 
Naples invaded by Louis duke of Anjou, 
260. — reign of Ladislaus, tdtd. — of 
Joanna U., 261.— she adopts Alfonso of 
Aragon for her heir, 262.— revokes the ap- 
pointment, and adopts Louis of Anjou, 
»6mI.— Alfonso of Aragon, king of Naples, 
363.— he is succeeded by his son Ferdi- 
nand, 265.— pretensions of Charles VUI. 
upon the kingdom of Naples, 271— 27S. 

Navarre, (kingdom oQwhen founded, i.275. 

New Forest, devastated by William theCoU' 
qneror, ii. 27. 

Nicolas IL, (pope) decree of, respecttng the 
election of pontiffs, i. 402. 

Nobility, (Aragonese) privileges of, i. ao6. 

Nobility, origin of, in France, i. 78.— Was 
founded on the possession of land or civil 
employment, 79.— different classes of, loi. 
—their privileges, 102. 1I2. et te^.- how 

• communicated, 102.— letters of nobility 
when first granted, 104.— different orders 
of, «Kci.— pride and luxury of the French 
nobility, 40. note 2. 

— — (Castilian) confederacies of, for ob- 
taining r^ress of grievances, i. soi. 

(English) influence of, firom the 

state of manners, iL 1 77.— patronized 
robbers, 179. 

(German) state of, in the thirteenth 

century, i. 329. 830. 

Norfolk, (Mowbray, duke of) quarrel of, 
with the duke of Hereford, ii. ii3.— ba- 
nished for life, 114. 

Normans, ravages of, in England and France, 
i. 13.— finally settled in the province of 
Normandy, 14.— seUlement of at Aversa, 
in Italy, 166.— they conquer Apulia and 
Sicily, ibid. 167.— account of the Norman 
romances and tales, ii. 328.— effects of the 
Norman conquest on the English lan- 
guage, 3A. 

Normandy, (dukes of) their pride and power, 
i. 17.— this province conquered by Philip 
Augustus king of France, ibid. 



Oleron, taws of, ii. 253. 

Ordeal, trial by, in use in the time of Henry t. 

king of England, iL 47. and note 2. 
Ordinances, in what respecta different from 

statutes, ii. 91. et teq. 
. Orleans^ siege of, by the English, i. S5.— 



raised by Joan of Arc, 55.— her cruel 

death, 56. • 

Orleans, duke of, murdered by the duke of 

Burgundy, i. 48.— civil wars between the 

two factions, 49. 
Otho the Great elected emperor, i. 162. 319. 

rv., reign of, i. 182. 326. 

Ottoman dynasty, account of, i. 368. 
Oxford University, account of, ii. 316. 



Palestine, accounU of the crusades against, 
i. 23—29. 

Pandects, whether discovered at Amalfl, ii. 
311. 

Papal power. See Popes. 

Paper f^om linen, when and where invented 
ii. 343. and noU 3. 

Paper credit, different species of, ii. 257. 
noteA. 

Papyrus, manuscripts written on, ii. 221. and 
notes. 

Parchment, scarcity of, ii. 221. and note 5. 

Pardons, anciently sold by the English kings, 
ii. 179. andfio(6 3. 

Paris, (counto of) their power. Lit. 
— , (city) seditions at, i. 46. 129.— sub- 
dued by Charles YI., 46. 
— , (university of) account of, ii. 314. 

Parliaments, or general meelmgs of the ba* 
rons, in England and France, account of, 
i. 121. . 

Parliament, (English) constitution of, ii. 58. 
—spiritual peers, tWd.— lay peers, 60.— 
origin and progress of parliamentary re- 
presentation, 64— 66.— parliament, when 
divided into two houses, 82.— petitions of 
pariiament in the reign of Edward IL, 84. 
85.— the concurrence of both houses of 
parliament necessary in legislation, 90.— 
proceedings of the English parliament in 
the lOlh year of Richard H., 104.— interfe- 
rence of parliament with the royal expen- 
diture, 124.— consulted by the kings of 
England on all public affairs, 127.— pri- 
vilege of parliament, 129. See House of 
Commons and House of Lords. 

Parliament of Paris, when instituted, i. 142. 
—progress of its jurisdiction, 143.— royal 
edicts when enregistered in it, «6td.— coun- 
sellors of parliament, how appointed, 144. 
—notice of some provincial pariiamenta, 
145. note. 

Parliament Rolls of Henry YU., inaccuracy 
of, considered, ii. 203. note 2. 

Partition of lands, in Gaul, ete., bow made, 
i. 72.— effecta of, in Germany, 332. 

Pastoureaux, (a sectof enthusiasta) insurrec- 
tion of, ii. 226. 

Patriarchate of Rome, extent of, i. 387.. 
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^•irloitti, ranfe and ofltot ol, in rruee, i.l S6.--hif tfcfe dUalloved by EdwwdlU^ 

Tft. nol$ 2. ST. and note. 

■ 



^FalTMMife, oncfonclinMnCf of t|ie popes on 
lhorigktor,i.42S. 

Paulicians, tenets and practices of, U. 385. 
and note. 

Peace, conserrators of, their office, ii. 181. 

Peasantry, (Aragonese) state of, i. 80«. 

Peasantry, (English) natnreof their villenage 
and its gradual abolition, ii. 183—100. 

Peers of EngUuid, (spiritnai) right of to a seat 
in parliament considered, ii. 58. 59» and 
nolet.-^iominate a protector during the 
mental derangement of Henry VI., 198. 

Peers, (lay) how created, ii. tsi.—tbeir right 
to a seat in parliament, 80—83. 

Peers of France, the twelve, when establish- 
cid, i. 143. 

Pembroke, (WilUam, earl of) his reason 
for making an inroad on the royal do- 
mains, ii. 178. 

Penances, commutations of, ii. 233. 

Pepin, raised to the French throne, i. 5.— 
conquers the exarchate of Rayenna, which 
he bestows on the pope, 6. 

Pestilence, ravages of, in i848, i. 39.— its 
progress in other countries, ibid, note, 

Peter the Gruel, king of Castile, reign of, i. 
283. 

Peter the Hermit, preaching of, i. 33. 

Peter de la Hare, speaker of the house of 
oommons, ii. 98. 

Petition, memorable; of the bouse of com- 
mons to king Henry IV., ii. 135. 126. 

Petrarch, mistake of, corrected, i. 308. note 
1.— caressed by the great, ii. 336.— review 
of his moral character, 337.— his passion 
for Laura considered, ibid, and note 3.— 
character of his poetry, 338. 

Pfahlburger, or buq^esses of the palisades, 
' who they were, i. 337. 

Philip Augustus, ftmg of France) character 
of, I. i7.^conquers Normandy, 18. 
royal courts of Justice, first established by 
him, 140. 

Philip m., (king of France) reign of, i. 39.— 
war of, with the king of Aragon, on the 
succession to Sicily, 257. 

Philip the Fair, or IV., (king of France) i. 29. 
— aggrandizementof the French monarchy 
during his reign, 30. 31.— is defeated by 
the Flemings at the baUleof Courtray, 3i 
—regulations of, concerning the coining 
of money by the vassals of France, 1 1 3. and 
note 4.— debased the coin of his realm, ii7. 
—states-general convoked by him, 125.- 
representatives of the towns first intro- 
duced by him, ibid, no^e.— his probable 
motives in taking this step, 126.— his dis- 
putes with Pope Boniface VHL, 435.— 
causes him to be arrested, 437. 

— — VI., (king of- France) character of, i. 



Pickering, (Sir James) speaker of the home 
of commons, protest of, in the name of tkr 
honse, ii. 99. 

Piers Plowman's Vision, character of,U.S30. 

Pilgrimages, miscfaieb of, ii. 233. 

Piracy, frequency of, ii. 254. 

Pisa, (repoblic) naval powerof,i.225.-«0B- 
quers Sardinia, <5ici.— defeated by the Ge- 
noese, 226.— falls under the dominion of 
Florence, 327.— account of her commer- 
cial prosperity, il. 350. 

, (council at) proceedings of; i. 44S. 

Plus n., (pope) character of, i. 372.note.- 
endeavonrs to raise a crusade against tfat 
Turks, 371. 

Podesti, power of, in the f^ Lombard 
cities, i. 193.— how appointed, ibid. 

Poetry of the troubadoors, account of, ii. tii' 
—of Northern France, 338.-of tlie Nor- 
mans, 838.— of the Italians, 331—339. 

Poggio Braceiolini, Socoessfnireseareheiofr 
iif finding ancient manuscripts, ii. SM. 

Pole, (Michael dr la, earl of Soffiolk)!*- 
peached by theEngUsb parliament, U.i««. 

105. 

Police, state of, improved towards the eloir 
of the dark ages, ii> 388. 

Polygamy obtained in Franee daring Ike 
reign of Gharlemagne, i. 420. and iio<ii 

Popes, commencementof their power, i. 3M. 
— patriarehate of Rome, 887.— theirgtt- 
dual aaramptionof power, iltf.— chtnder 
of Gregory I., t88.^-4alse deoretate tf- 
cribedto the early popes, 391.— eneioick- 
menM of the popes on the hierarchy, itHr- 
and upon civil governments, 893w!-exconi- 
munications, 394.— interdicts, 895.-AV' 
fher usurpations of the popes, 3W.-*W' 
degeneracy in the tenth century, 3*7.- 
corruption of morals, <Md.—neglectof|kt 
rules of celibacy, 398.— simony, 89».-i»- 
vestitures, 401.— imperial conAmuition of 

popes, iMi.— decree of Nicolas 11^ ^ 
—character of Hifclehrattd or Gregory Vu^ 
408.— his differences with the emperor 
Henry IV., <M.— compromised by a eoi- 
cordatof Caliitus, 406.— general condicl 
of Gregory VII., 489.— authority of the pa- 
pal legates, 410.— Adrian IV., 4ii.-toi»' 
cent m., {Nd.— his extraordinary v^^ 
sions, 413.— the supremacy claimed by W 
popes, supported by promulgating the ca- 
non law, 416.— by the mendicant orden, 
4i8.— by dispensations of marriage, 4».- 
and by dispensations trom promiawnf 
oaths, 431.— encroachments of the pope*^ 
on the fireedom of ecclesiastical clectioiiir 
423.— by mandats or requests for the col- 
lation of inferior benefices, 42$.-by ?«•' 
visions, reserves, etc., 425.-their laia^ 
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Hottf of tiie el«ify,«a.-^MaBelioB ifeiis 
f roduced against the ehurcbof Rome, 427. 
-^topntes of BoniCsce YIU. vith Ibe king 
of England, 434.— and of France, 435.^ 
•oole^tof popos with Louis of Bayaria, 4S8. 
--spirit of reststanceto papal usutpations, 
440.^rapacity of the Avignon popes, 44i. 
— fetuf n of the popes to Rome, 443.— eon- 
lested election of Urban Vh and Gle- 
ment VII., tWd.— of Gregory XII. and Be 
nedict XIH., 44$.--both deposed by the 
ooimeil of Pisa, «6ul.-Joh& XXIH. de 
posed by the council of Constance, tWd.— 
real designs of these councils, as they re- 
spected the popes, 447.— council of Basle, 
449^-Goneordats of A8chaflrenborg,453.— 
papal encroachments on the church of 
Citfttile* 4&3^— checks on the papal authority 
in Ffane«^ t'Md.— their usurpations check- 
ed in the Galtican church, 45S.— decline of 
the papal ioflueBce in Italy, 457—459. 
. Population of the free cities of Lombardy 
during the middle ages, i. 189.— of Aragon, 
S07. noU 5.— of Florence, 234. n9t$ s.— of 
liondon, ii. 74. noto 6.-of Ghent, 243. 
noiei. 

Poulains, or mongrel Christians of Syria, i. 
27. note s. 

Pragmatic sanction of St. Louis, proTisions 
of, L 424. 

Pf«rogaaTe,(royaI) defined, ii. i«4.r-limited 
in England during the reign of Henry j[II., 
43.-^ttotioe of its abuses, 166. 166. 

Priests, rapacity of, in the dark ages^ ii. 232. 

Principalities, (petty) in Germany, origin of, 
i.333. 

Printing, account of the inyention of, ii. 351 
—notice of early printed books, 352. 

FriTate war, right of, a:privilege of the vas- 
sals of France, i. ii4.— attempts of Gharle- 
raagneand other sovereigns to suppress 
it, «Mil.— prevails in Aragon, 316.— and 
in Germany, 340.— suppressed by the diet 
ofWorma, 34i.— was never legal in En- 
gland, ii. 54. • 

PrivMege of parliament, when fully e» 

tablished, ii. 129—135. 
Privilege of union, in Aragon, account of, 

i. 308.— when abolished, 309. 
Privileges of knighthood, ii. 306« 
Promissory oaths, dispensations of, granted 

by the popes, i. 421. 
Pronunciation of the Latin language, ii. 212 

—218. 
Protest in parliament when first introduced, 

iL 93. 
Provence, (county of) historical notice of, 
i. 70. note 1.— account of the troubadours 
of, ii. 324. 
Provincial governors, influence of, in En- 
gland, during the Anglo-Saxon govem- 
nMil,ii.Sb 



ProvineUl states in France, i. iS2«— in the 

German empire, 338. 
Provisions, (papal) notice of, i. 425.* 
Provisors, (statute of) observations on, i. 

451. 

Purveyance, a branch of the ancient royal 
prerogative in England, ii. 165. — its 
abuses, iMd. 

R 



Rapacity of the Avignon popes, i. 44i. 

Rapine^ prevalent habit of, in England, du- 
ring the middle ages, ii. 178. 

Ravenna, (exarchate of) conquered l»y the 
Lombards, i. 5.— reconquered by Pepin, 
and conferred upon the pope, 6. 

Raymond VI., count of Toulouse, disasters 
of, i. 19. 20. 

Redress of grievances, attempted to be made 
a condition of granting supplies by the 
house of commons, ii. ii9. 

Regency in England, historical instances of, 
ii. 191.— during the absences of the kings 
in France, iMd.— at the accession of Henry 
m., tMd.— of Edward I. and Edward III., 
192.— of Richard H., tWd.— of Henry VI., 
193—197. 

Regency, in France, right of the presump- 
tive heir to, i. 47. note 2. 

Reliefs, origin of, i. 90.— their nature, t Wrf. 
—and value, 91 .—equivalent to the heriot» 
of the Anglo-Saxons, ii. 22. 

Religion, contributed to the preservation of 
literature during the dark ages, ii. 222. 
223.— connexion of, with chivalry, 296. 

Representation, (parliamentary) origin and 
progress of, ii. 64.— a probable instance 
of, in the reign of William the Conqueror, 
65.— a more decided example in the fif- 
teenth year of John, tMd.— amother in the 
ninth year of Henry IH., t6td.-*and in the 
thirty-eighth of Henry UI., 66.— especially 
in the forty-ninth of Henry HI., tWd.— 
burgesses and citizens, when first sum- 
moned to parliament, 75.— causes of sum- 
moning them, 80. 

Reprisal, law of, ii. 254. 255. 

Retainers, custom of having, in noble fami- 
lies, ii. 178. 

Revenues of the church, under the Roman 
empire, i. 373.— increased after its subver-^ 
sion, 374.— were sometimes improperly 
acquired, 375.— other sources of revenues; 
— (ithe%, 376. 
Revenues of the kings of France, sources of, 
i. 114.— augmented by exactions from the 
Jews, 115.— by debasing the coin, 116.— 
direct taxation, 117.— of the various sovo- 
reings of Europe in the fifteenth century, 
265. note 2. 
Revolution in England, of 1399 and li8l;— k 
parallel between, ii. ii6. 
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lUebtrd I., (Gaur de LioD) oniMde of, i. 
st.^reAited to abolish the right of private 
war, 114. note 3. 

Richard II», difpatei between, and the par- 
liament of England, ii. 9S~103.— sketch of 
his character, lOS.^aeqnires more power 
on his majority, 104.— proceedings of par- 
liament in the tenth year of his reign, 
<Md.~appoints a commission of reform, 
105.— wretched state of the country during 
his reign, io«.— remarlu on the conduct 
of the king, 107. 108.— answers of the 
Judges to certain questions proposed by 
him, 108.— subsequent revolution, ibid, — 
greater harmony between the king and 
parliament, 109.— disunion among the 
leading peers, no.— prosecution of Haxey 
for proposing in the Bouse of Commons 
an obnoxious libel, t6td.— arbitrary mea- 
sures of the king, 1 13.— appoints a com- 
mission to sit after pariiament had been 
dissolved, ibid, iis.— tyranny of Richard, 
114.— necessity of deposing him,«H(i.— 
retrospect of the progress of the constitu- 
tion under Richard II., ii7. 

Richard, (earl of Cornwall) elected emperor 
of Germany, i. 326.— his character, 327. 

Richard, (duke of York) made protector of 
England during the mental derangement 
of Henry VI., ii. 196.— claims the crown, 
199,— civil, wars of the Lancastrians and 
Yorkisto,20i. 

Richemont, (the count de) retrieves the af- 
fairs of France, i. 5S. s«. 

Ricoshombres, or great barons ofAragon, 
privileges of, i. 306. 

Rienxi, (Nicola di) revolution effected by, at 
Rome, i. 207.— his death, 208. 

Ripuary law, difference between it and the 
Salic law, i. 73. 

Robbery, when made a capital offence in 
France, i. 74. note i.— prevalence of, in 
England, ii. 1 79.— robbers there frequently 
purchased pardons, ibid, 

Rocbelle, fidelity of the citizens of, to the 
king of France, i. 43. 

Rodolph, count of Hapsburg, elected empe- 
ror of Germany, i. 330.— invests, his son 
with the duchy of Austria, ifrui.— ^tate of 
the empire after his death, 331. 

Romagna, province of, ceded to the popes, 
i. 204. 

Roman empire, subversion of, i.i.— par- 
4itioned among various barbarous nations, 
<6«d.— state of the church under the em- 
pire, 373.— causes of the decline of learn- 
ing in it, ii. 207—222. 

Roman de la Rose, account of, ii. 329. 

Romance language, gradual change of Latin 
into, ii. 218.— divided into two dialecta, 
324.— account of the Proven^l dialect, 



S94.— and of the French or northern ro- 
manoe dialect, 326. 

Rome, state of, at the close of the ninth eoa- 
tury, i. 163.— internal state of in the middle 
ages, 205.— power of the senators, 206.— 
revolution effected there bytbetribnne 
Rienxi, 207.— subsequent affairs of, 308. 

•^ , (bishops of) nature of their primacy, 

i. 386.— originally were patriarchs, S87.— 
See Popes. 

Roye, (tewn) singular clause in the charter 
of, L 151. noli 4. 



Salic law, whether itexdoded women firom 
the throne of France, i. S3.— «xcladed 
them from private succession in somo 
cases, 72.— question arising out of this 
law, 31.— date of the Salic law, 72. noie 6. 

Sanctuary, privilege of, accorded to monas- 
teries, ii. 230.231. 

Saracens, first conquesta of, in the East, i. 
357.— and in Africa, iMd.— they invade 
France, and are defeated by Charles Mar- 
tel, 4.— ravage that country again, i3.— 
driven out of Italy and Sicily by the Nor- 
mans, 166.— the probable inventors of gun- 
powder, 353.— Spain conquered by them, 
274^ 358.— decline of the Saracens, 358.— 
separation of Spain and Africa from them, 
360.— decline of the khalifs in the East, 
iMd.— Saracenic architecture, not the 
parent of Gothic architec^ture, ii. 370. 
note 1. 

Saragosa, (city of) captured flrom the -Moors, 
i. 277. 

Sardinia, (island) conquered by the Pisans, 
i. 225.— from whom it was taken by tho 
king of Aragon, 326. 337. 

Saxons, savage state of, before . their con- 
quest of England, ii. 16. 

, conquered by Charlemagne, i. 6. 

Saxony, emperors of the house of, vix.Otho 
I., i. 162. 319.— Henry II., 164. 320. 

Soabini, a species of Judges, Jurisdictionof, 
i. 135. and note 3. 

Scandinavian Sea-kings, notice of, ii..S. 

Scholastic philosophy, derived from the 
Arabs, ii. 319. note 2.— account of the 
principal schoolmen and their principles, 

320—323. 

School, (public) first established by Charle- 
magne, ii. 314. 

Scriptures, versions of, made in the eightk 
and ninth centuries, ii. 290.— the general 
reading t>f them, not prohibited until the 
thirteenth century, 291. 

Sects, religious, sketeh of, during the dark 
ages, ii. 284.— Manichees, 285.— Pauli- 
clans, their teneto and persecutions, ibid. 
and note 2.— the Albigenses, %86.— proofs 
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that they held Manicbean tenets, 28e. and 
not$ 4.— origin of the Waldenses, 287. and 
Ho(6i.;289. note 1.— their tenets, 288. and 
note I.— theCatharists, 288.~other ano- 
nymous sects of the same period, 290. 291. 
—the Lollards of £ngland, 291.— Hussites 
of Bohemia, 292. 

Selden, (Mr.) theory of, concerning the na- 
ture of baronies, ii. 61.— observations 
thereon, 62. 

Serfs,state of in th^ feudal 8ystem,i.i07— ill. 
^-predial servitude not abolished in France 
until the Revolution, no, note 6.— became 
free by escaping to chartered towns, 152. 
notei. See Villeins. 

Sfona Attendolo, rivalry of, with Braccio di 
Hontone, i. 2SS. 

Sforza, (Francesco) acquires the duchy of 
Milan, i. 256. 

Sheriflf, power of, in omitting boroughs that 
had sent members to parliament, ii. i39, 

Sicily, ^island of) conquered by the Nor- 
mans under Roger Guiscard, i. 167.— 
whom Innocent II. creates king of Sicily, 
«M<.-rstate of affairs after his death, 178. 
—rebellion of the Sicilians against Charles 
count of Anjou, 256.— massacre of the 
French, called the Sicilian Vespers, 257. 

Sigismund, (king of Hungary) reign of, i 
347. 

Silk, manufacture of, when introduced into 
Italy, ii. 251. 

Silver passed chiefly by weight in the first 
ages of the French monarchy, i. 112. 

Simony of the clergy, in the eleventh cen- 
tury,!. 399. 

Simamed, when first used, i. 102. 

Sismondi, (M.) observations on his Histoire 
des R^publiques Italiennes, i. I6i. no(6. 

Sithcundman or petty gentleman,, rank of 
among the Anglo-Saxons, ii. 21. 

Slave trade carried on during the dark ages, 
ii. 240. 

Socage and socagers, probable derivation of 
the terms, ii. 55. and note 1 .-the question 
considered whether freeholders in socage 
were liable to contribute to the wages of 
knights in parliament, 140. note 3. 

Society, different classes of, uQder the feudal 
system, i. 101 .—nobirity,ioi— 104.— clergy, 
105^— freemen, 106.— serfs or villeins, 107 
—1 1 1 .—moral state of , improved by the feu- 
dal system, I60.— ignorance of all classes, 
ii. 2i»— 221.— their superstition and fa- 
naticism, 224. et «ef .-degraded state of 
morals, 234.— love of field sports, 235—237. 
--state of internal trade, 238.— and of fo- 
reign commerce, 24o. 

— , general view of the degraded state 

of, firom the decline of the Roman empire, 
to the end of the eleventh century, ii. 206 
— 241.— ^mmercial improvement of so- 



ciety, 243— 259.— refinement in manners, 
259— 281.— improvement of the moral cha- 
racter of Europe, 282.— its causes; eleva- 
tion of the lower ranks, 283.- improved 
state of the police, i5id.-7-religious sects, 
284.— institution of chivalry, 293— 309.— > 
the encouragement of literature, 809—341. 
— particularly by the revival of ancient 
learning, 342. —the invention of linen 
paper, 343.— and the invention of thwart 
of printing, 351. 

Soldiers. See Mercenary troops. 

Spain, northern part of, conquered byChar 
lemagne, i. 6.— extentof the feudal system 
in, 100. and note 1. 

, history of, to the conquest of Granada, 

i. 274.— kingdom of the Visigoths, «6td.— 
conquered by the Saracens, i&u{.-^ecline 
of the Moorish empire, 275w— formation of 
the kingdom of L«oh, iMi.— of Navarre, 
t6id.— of Aragon, tMd.— and of Castile, 276. 
—capture of Toledo and Saragosa, 277.— 
mode of settling the new conquests, iM. 
—chartered towns or communities, 278.— 
military orders instituted, 279.— final 
union of thekingd jms of Leon and Castile, 
280.— conquest of Andalusia and Valen- 
cia, tfttd.— expulsion of the Moors, why 
long delayed, idid.^ivil disturbances of 
Castile, 282.— reign of Peter the Cruel, 
283.— house ofTrastamare, 284.— John H., 
285.— Henry IV., 286.— constitution of Cas- 
tile, 287.— succession of the crown, ibid,— 
national councils, i6id.— the cortes,290.— 
right of taxation, 291 .—forms of the cortes, 
294.— their rights in legislation, 295.— coun- 
cil of Castile, 298.— administration of jus- 
tice, 299.— violent actions of some of the 
kings of Castile, 300.— confederacies of the 
nobility, 30i .—affairs of Aragon, 302.— dis- 
puted succession to the crown after the 
death ofMartin,l&tcl.— constitution of Ara- 
gon, 305.— liberties of the Aragonese king- 
dom, 307.— office of the Justiciary, 809.— 
rights of legislation and taxation, 3i4.— 
cortes of Aragon, 315.— government of 
Valencia and Catalonia, «5i<{.— union of 
Castile and Aragon, 3i7.— conquestofGra- 
nada, tfttd.- notice of Spanish literature 
during the dark ages, ii. 330. 

States^eneral, convoked by Philip the Fair, 
i. 125.— representatives from the towns in- 
troduced by him, ibid, iiofe.— motives for 
this conduct, 126.— the rights of the states- 
general as to taxation, t(Ml.-4tate8^ene- 
ral of 1355 and 1356, 127.— never possess- 
ed any legislative power, 128. note 1.— 
under Charles VH., 1 81 .-proceedings of 
states-general of Tours, 133. 

Statute of treatons, explained, i. 88. note 4. 

Statute law, (English) observations on, ii. 48 

—50. 
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Stttotet, duCinetioD belwMii them and ordi- 
naneet, ii. 91— flRl^^were tomeUmes leflio 
b« drawn up by the judges after a disaolu 
4ion of parliament, 121.— fraudulently al- 
tered in consequence, ibid, 

Stephen, wretched state oT England during 
the reign of, ii. S3, and note 3. 

Stratford, ( archbishop ) case of, ii. 59. 60. 
notet. 

Students, number of, at the universities of 
Oxford, Bologna, and Paris, U. 3I6. 3i7. 

Subinfeudation, origin of, i. 92. 

Subsidies, (parliamentary) by whom 
ed, ii. 65.— how granted, 174.— See Supply. 

Succession to the throne, in Castile, i. 287, 
— in Aragon, 805.- among the Anglo- 
Saxons, ii. 4.— hereditary succession estab- 
lished, during the Anglo-Norman reign,50. 

Sumptuary laws, observation on, ii. 260. 

Superstition of the dai% ages, one cause of 
the decline of learning in the Roman em- 
pire, ii. 224.— singular instances of super- 
stition, <Md.— mischiefs thence arising, 
228. — yet not unattended with good, 230. 

Sqpplies, granting of, claimed by the house 
of commons, ii. 117. 118.— appHcation of, 
dlreeted by that house, 1 19.— attempt of 
the bouse to make supply depend on re- 
dress of grievances, did. 

Supremacy of the state maintained by the so- 
vereigns of Europe, i. 382.— especially by 
Charlemagne, iMd.— progress of the papal 
supremacy, 392— 415.— review of the cir- 
cumstances which favoured it, 41 6 — 429. 
endeavours made to repress it in England, 
480—432. 

Swabia, (house of) emperors of;— Conrad 111., 
i. 323.- Frederic Barbarossa, 324.— Phi- 
lip, 325.— OthoIY., 183. 325.-FredericIL, 
183—188. 

Switserland, sketch of the early history of, i. 
349.— insurrection of the Swiss against the 
tyranny of Albert arcbduke of Austria, 
350.— formation of the Swiss confederacy, 
IMd.— excellence of the Swiss troops, 352. 
->the independence of the Swisi confede-* 
racy ratified, 353. 

Swords, when first generally worn, ii. 324. 

IIOf«2. 



Tactics, (military) of the fourteenth century, 
account of, i. 251—283.— invention of gun- 
powder and fire-arms, 253— 255.— use of 
infantry not fully established until the 
sixteenth century, 255. 

TaiUe, perpetual, when imposed in France, 
i. 59. 

Tallage, oppressive, of the Norman kings of 
England, ii. 34. 



Tartars of Timiir, incursions of, in Asia and 
Europe, i. 368. 

Taxation, excessive, effects of, i. 47.— taxa- 
tion originated in the feudal juds, 94.— 
immunity fi^m taxation elaimed by the 
nobles of France, ii4w— direct taxation, a 
source of the royal revenues, iiT.— rigiit^ 
of the stateftf^eneral as to taxation, 126.— 
last struggle of the French nation against 
arbitrary taxation, 134.— right of taxation 
in Castile, in whom vested, and in what 
manner regulated, 291— 293.— taxation^of 
the clergy by the popes, 425. 

Taxes, levied without convoking the states, 
general by John and Charles V., i. iso.— 
remedial ordinance concerning them by 
Charles VI., t6Mi.^evied by his own au- 
thority by Louis XI., 132.— what taxes le- 
vied in England under the Norman kings. 
If. 33. 34. 

Tenants in chief by knighf s service, whether 
parliamentary barons by virtue of their te- 
nures, ii. 61— 63.— whether they attended 
parliament under Henry m., 63. 04. 

Tenures, (feudal) gradual establishment of, 
i. 79— 83.— nature of tenure by grand sei^ 
Jeantry,.97.noee2. 

Terence, observations on the versification ol, 
ii. 213. 

Territorial jurisdiction, origin and progress 
of, in France; its divisions and administra- 
tion, i. 135—137. 

Thanes, two classes of, among the Anglo- 
Saxons, ii. 6.— were judges of civil con- 
troversies, 11.— forfeited their military 
freeholds by misconduct in battle, 20.— 
the term synonymous in its derivation l» 
vassal, 21. 

Tithes, payment of,wheti and in what manner 
established, i. 376. 

Toledo, (city of) captured from the Moors, i. 

277. 

Torture, never known in England, nor re- 
cognized to be law, ii. 171. and note. 

Tournaments, influence of, on chivalry, it 
305. 

Tours, proceedings of the states-general of 
i. 133. 

Towns, progress of, in England, to the twelfth 
century, ii. 70.— when let in fee-farm, 7i. 
—charters of incorporation granted to 
them, 72.— their prosperity in the twelfth^ 
century, 73. 

Trade, (internal) state of in the dark ages, 
ii. 238. 239. 

Trade (foreign). See Commerce. 

Treaty of Bretigni, i. 40.— of Calais, 4i.— of 
TroyeS) 52. 

Trial by combat. See Combat. 

Trial by jury. See Jury. 

Troubadours of Provence, accountof,ii 324. 
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—their poeiieal characlar considered, 325. 

320. 

Turks, progress of, i. 363.~first crasade 
against them, 364.~they conquer Gonstao- 
tinople, 370.~Suspension of their con- 
quests, 372. 

Tuscany, league of, formed to support the 
see of Rome, i. 18 1.— state of, in the 
middle ages, especially the cities of Flo- 
rence, 209.— and of Pisa, 225. 

Tyranny of the Norman government in Eng- 
land, ii. 32. 

Tything, real nature of, ii. 17. 18. 

Tything-man, powers of, ii. lO. 



U 



Uladislaus, king of Hungary, reign of, i. 347. 

Universilies, when first established, ii. Si4.— 
account of the university of Paris, ibid.— 
of Oxford, 316.— of Bologna, tWd.— « 
couragement given to universities, ibidj— 
causes of their celebrity, 3i8. 

Urban VI., (pope)contested election of, i. 443. 

Usurpations, (papal) ticcount of, i. 392—397 

Usury of the Jews, account of, i. 115. 116.- 
ordinance against it, 123.— sentiments and 
regulations concerning it, ii. 257. and 
note 5. 



Valencia, (kingdom of) constitution of, i. 315. 

Varlets, education of, ii. 304. 

Vassal and lord, mutual duties of, i. 86.— 
particular obligations of a vassal, 87.— he 
could not alienate his lands without his 
lord's consent, 91. 

Vavassors, rank of, i. 104. 

Vel, the Latin particle, used instead of el, i, 
118. no(e 2. 

Velly, (the historian of France) character of, 
i. 70. note 2. 

Venice, (republic of) origin of, i. 234.- her 
dependence on the Greek empire, ibid, — 
conquest of Dalmatia, 235.— acquisitions 
in the Levant, ibid.—torm of government, 
236.— powers of the doge, «du<.— and of the 
great council, tMd.— other councils, 238. 
—restrictions of the ducal power, iMd.— 
tyranny of the council of ten, 240.— re- 
iections on the government of Venice, 
ibid, et teg. 

, war of this republic with Genoa, i. 

228.— the Genoese besieged in Ghioggia, 
and obliged to surrender, 230.— territorial 
acquisitions of Venice, 242.— her wars 
with Milan, 243.— account of her commer- 
cial prosperity, ii. 25p.— traded with the 
€rimea,and with China, 25i. and note i. 

Versification of the ancient Lathi poets, 
observations on, ii. 9i3. 



Vienna, description of, in the fifteenth cen- 
tury,^. 262. noto i. 

Villaret, ^e French historian) character of, 
i. 70. note 2. 

ViUenage, prevalence of, i. 107.— causes of 
H, ibid.—iis gradual abolition, 109.— na- 
ture of the villenage of the English pea- 
santry, and its gradual extinction, ii. 182 
—190.— was rare in Scotland, 190. note s. 

Villeins, diflierent classes of, i. 107.— their 
condition and duties, 108.— enfranchised 
by testament, 109. iioto 3.— but not with- 
out the superior lord's consent, ibid, 
note 5.— in what cases they could or 
could not be witnesses, iio.nolfi. —their 
condition by the laws of William the Con- 
queror, ii. 6. — and during subsequent 
reigns, 182—190. 

Villein tonure of lands, i. ill. 

Virgin, superstitious devotions to, ii. 229. 
and note. 

Virtues deemed essential to chivalry, ii. 
300. 

Visconti family^ acquire sovereign power 
at Milan, i. 201.— their sovereignty gra- 
dually acknowledged, 208.— created dukes 
ofMilan,tM(2.— tyranny of several princes 
oflhis family, 223. 

Visigoths, kingdom of, in Spain, i. 274. 

W 

Wages of members of parliament,* rates of, 
and how raised, ii. 140. and notes.— of 
labourers in England, bettor in the reign 
of Edward III. than now, 280. 28i. 

Waldenses, origin of, ii. 287. and note 1.— 
their tonets, 288. and note 1. 

Wales, ancient condition of, and its inhabi- 
tants, ii. 180. note 1.— members of parlia- 
ment, when summoned from that country, 
ibid. 

Walter de Brienne, (duke of Athens) notice 
of, i. 214.— elected signior of Florence, 
215.— his tyrannical government, «6ui.— 
abdicates his office, 216. 

Wamba, (king of the Visigoths) whether de- 
posed by the bishops, i. 384. note 1. 

Wardship, custom of, explained, i. 94. 

Wama, notice of the battle of, i. 347—348. 

Weavers, (Flemish) settle in England, ii. 
243. note 6.; 244. note 5. 

Wenceslaus, (emperor oi Germany) de- 
. posed, i. 334. 

Weregild, or commutation for murder, 
rates of, i. 73.— amount of thanes or 
nobles among the Anglo-Saxons, ii. 6.— 
for a ceorl or peasant, ibid. 

Wbitelocke, observation of, on the bulk of 
our statute law, ii. 49. nole.— his mistake 

^ concerning the three estates of the realm 

* determined, 134. note. 
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Wieliffe, (John) innuenee of the principles 
of, in restraining the power of the clergy 
in England, i. 451. — their probable in- 
fluence in efl'ecting the abolition of vil- 
lenage,ii. 187. 

William, (duke of Normandy) conquers 
England, ii. 24.— his conduct at first mo- 
derate, 25.— afterwards more tyrannical, 
fM4.— confiscates English property, 26.— 
dcYastates Yorkshire and the New Forest, 
27.— his domains, 28. — his mercenary 
troops, tftul.— establishes the feudal sys- 
tem in England, i^id.— preservation of 
public peace during his reign, 29.— ac- 
count of his laws, 35. 

Winton, statute of, ii. i8o. 

Wisbuy, ordinances of, ii. 253. and note 3. 

Wittenagemot, or assembly of wise men, 
how composed, ii. 8.— qualifications for a 
seat in that council, ibid. 

Women, etcluded flromthe throne of France 
by the Salic law, i. 32.— and from inherit- 
ing the lands assigned to the Salian Franks, 
on their conquest of Gaul, 72. — but not 
from lands subsequently acquired, ibid. 
--bow treated by the ancient Germans, 



72. note ft.— did not inherit fiefs, 96* 
note 1. 

Wool, (unwrough^) exported from England, 
ii. 243— 245.— penalties on such exporu- 
tion, 245. and notes. 

Woollen manufactures of Flanders, ii. 
242.— causes of their being carried into 
England, 243. and note i. — introduced 
there by the Flemings, ibid, note 6.— pro- 
gress of the English woollen manufac- 
tures, 244.— regulations concerning their 
export, 245. 

Worms. See Diet of Worms. 

Writing, an accomplishment possessed by 
few in the dark ages, ii. 220. 



Yorkists, civil wars between and the Lan- 
castrians, ii. 201. 

Yorkshire, devastated by William the Con- 
queror, ii. 27. 



Zisca, (John) character and achievements 
of, i. 346. 
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